
Learned counsel for the petitioner present. Mr. Usman Ghani 

learned District Attorney present.

23.10.2019

Arguments heard. File perused.

Learned counsel for the petitioner argued that this Tribunal accepted 

the Service Appeal No.1328/2014 filed by the petitioner vide common 

judgment dated 19.09.2017, in Service Appeal No.1329/2004, with all 

back benefits, however vide order dated 30.11.2017, respondent 

department implemented the judgment to the extent of reinstatement of 

the petitioner and without allowing back benefits. Learned counsel for 

the petitioner stressed that under the common judgment passed in 

Service Appeal No. 1329/2014, the petitioner is also entitled to the back 

benefits.

On the other hand, learned District Attorney argued that no back 

benefits were granted to the petitioner rather the issue of back benefits 

was left to be decided in the de-novo proceedings; that consequent upon 

the de-novo proceedings the petitioner was reinstated with immediate 

effect vide order dated 3Ci.l 1.2017.

Perusal of common judgment in question dated 19.09.2017 would 

show that, the petitioner was reinstated in service leaving the respondent 

department at liberty to conduct fresh inquiry and the issue of back 

benefits was made subject to the outcome of de-novo proceedings.

Admittedly the petitioner has been reinstated in service. I.earned 

counsel for the petitioner remained unable to demonstrate that back 

benefits were also allowed to the petitioner vide common judgment 

dated 19.09.2017 in Service Appeal No. 1329/2014.

In view of above, the present execution petition is dismissed. No 

order as to costs. File be consigned to the record room.

(y

(Muhammad Hamid Mughal) 
Member

Camp Court, A/Abad
ANNOUNCED.

23.10.2019
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• 'mh€ 19.06.2019 Counsel for the petitioner and Mr. Muhammad Bilal, 

DDA alpngwith Dr. Minhaj U1 Haq, DHO, Battagram 

(respondent no.3), Mr. Muhammad Naeem, Assistant Director 

and Mr. Jafar Ali, Assistant for respondents present.

Representative of the respondents produced 

implementation report^ as asked for vide order sheet dated 

16.04.20196 alongwith a copy of de-novo enquiry report 

conducted against the petitioner. Both the documents are placed 

on record. Case to come up for further proceedings on 

20.08.2019 before S.B at camp court Abbottabad.

(Ahmad Hassan) 
Member

Camp Court A/Abad

Learned counsel for the petitioner present. Mr. 

Muhammad Bilal learned Deputy District Attorney 

present. Learned counsel for the petitioner seeks 

adjournment. Adjourn. To come up for further 

proceedings on 23.10.2019 before S.B at Camp Court, 

Abbottabad.

20.08.2019

ember 
Camp Court A/Abad’

■
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Counsel for the petitioner present. M/S Mr. Amjid Ali, 

Assistant and Jaffar Shah, Assistant alongwith Mr. Muhammad 

Bilal Khan, Deputy District Attorney for the respondents present 

and requested for adjournment. Adjourned to 16.04.2019 for 

further proceedings before S.B at Camp Court Abbottabad.

18.02.2019

(f^^mi^nian Kundi)
(Muhamma

Member
Camp Court Abbottabad

16.04.2019 i Counsel for the petitioner present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Jafar Ali, Assistant for respondents present. 

Implementation report not submitted. Last opportunity is granted 

to the respondents for submission of implementation report, 

failing which coercive measures in the shape of attachment of 

salary and civil imprisonment would be adopted against them. 

Case to come up for further proceedings .on 19.06.2019 before 

SB at camp court Abbottabad.

(Ahmad ffassan) 
Member

Camp Court A/Abad
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Since 21st September, 2018 has been declared 

as public holiday on account of Moharram, therefore, 

case is adjourned to 15.11.2018 for implementation 

'report before the S.B at camp court, Abbottabad.

19.09.2018

Cn^irman
Camp court, A/Abad

Counsel for the appellant and Tauseef Ullah SO for the 

respondents present. Due to retirement of the Hob’ble Chairman 

the Service Tribunal is incomplete. Tour to Camp Court 

Abbottabad has been cancelled. To come up for the same on 

15.01.2019 at camp court Abbottabad.

15.11.2018

A/Abad

15.01.2019 Petitioner with counsel and Mr. Muhammad Bilal learned 

Deputy District Attorney alongwith Amjid Ali Assistant present. - 

Implementation report not submitted. Representative of 

respondent department requested for time to furnish 

implementation report. Granted. To come up for further 

proceedings/implementation report 18.02.2019 before S.B at 

camp court Abbottabad.

Member
/

.VCamp Court Abbottabad

Mx.



Form-A

FORM OF ORDER SHEET
Court of

Execution Petition No._174/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

07.06.2018 The execution petition submitted by Mr. Afsar Muhammad 

through Hamayun Khan Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

1

.—*
REGISTRAR -

This execution petition be put before Touring S. 

Bench at A.Abad on
2-

i

CHAIRMAN

Mr. Hamayun Khan, Advocate on behalf of the 

[•etitioner present. Notices be issued to the respondents. To 

(omc up for implementation report on 20.09.2018 before S. 3 at 

(amp court, Abbottabad.

18.)7.2018

\
\ Chairman

Camp Court, A/Abad1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBERr
PAKHTUNKHWA PESHAWAR

Execution Petition No. / /2Q18

Muhammad Shakeel son of Muhammad Sabir, Presently EPI Technician 
BHU Sakargah Tehsil Allai District Battagram.

...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENTS

APPLICATION

INDEX

Pa^e # AnnexuresDescription
1 to 2Application1.

Copy of judgment “A”2.
“B”Copy of order dated 16/11/20173.
“C”Copy of appeal/ representation lc>4.

...PETITIONER
Through

Dated; /2018

(HAMAYUN KHAN)
, Advocate High Court, Abbottabad 
Office No. 15, New Lawyers Plaza, 
Kutchery Compound Abbottabad 

Cell No. 0312-0861681



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No. ^ 7 ^ /2018

Muhammad Shakeel son of Muhammad Sabir, Presently EPI Technician 
BHU Sakargah Tehsil Allai District Battagram.

...PETITIONER
ffChyber Pakhtukhwa 

Service Tribuna!
VERSUS -JAlOiar3' No.

Oateca.^-!!

Govt, of Khyber Pakhtunkhwa through Secretary Health Peshawar'1.

Director General Health Services Khyber Pakhtunkhwa Peshawar.2.

District Health Officer Battagram.3.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 19/09/2017 PASSED BY

THIS HONOURABLE TRIBUNAL IN APPEAL

NO. 1328/2014 TITLED “MUHAMMAD

SHAKEEL V/S DHO & OTHERS.

Respectfully Sheweth:-

That petitioner filed service appeal No. 1328/2014 

against impugned order passed by respondent No

1.

3.

That on 19/09/2017 after hearing of arguments this 

Honourable tribunal accepted appeal of the 

petitioner alongwith all back benefits. Copy of 

judgment is attached as annexure “A”.

2.



A

That on 30/11/2017 respondent No. 3 partially 

implemented judgment to the extent of 

reinstatement and refused back benefits. Copy of 

order is annexed as Annexure “B”.

3.4
)

That after laps of 90 days respondents not fully 

implemented judgment of this Honourable 

Tribunal and similarly they have not filed any 

appeal before August Supreme Court of Pakistan 

against the judgment of this Honourable Tribunal.

4.

That petitioner filed application before respondent 

No. 2 for full implementation of judgment instead 

of complying with the direction of this Honourable 

Tribunal, but till date not comply with the 

direction of this Honourable tribunal. Copy of 

application is annexed as Annexure “C”,

5.

That other point would be raised at the time of 

arguments with 

Honourable Tribunal.

6.
permission of thiskind

It is therefore, humbly prayed that on acceptance of 

instant application respondents be kindly be directed forth with 

comply with the direction of this Honourable Tribunal 

contained in judgment dated 19/09/2017 in it true letter and 

spirit

Ar/
V\7

...PElltlONER
Through

Dated: Q^.^2018

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad
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Service Appeal No /
• :•

2014
f:

g- t

Muhammad Shakeei S/0 Muhammad Sabir R/0 Village Dadar

(Appellant)Tehsil and District Mansehra1

VERSUS
it

ii 1. District Health Officer, Battagram

2. Government of Khyber Pakhtunkhwa, through Secretary 

Health, Peshawar

3. Director General Health Services, Khyber Pakhtunkhwa 

Peshawar

4. Secretary to Government, Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar

5. District Accounts Officer, Battagram 

Dr. Shehzad Ali Khan , The Ex-DHO, Battagram

. Dr. Aqeel Bangash, The EX'DHO, Battagram 

@ Muhammad Jamil, Assistant

Directorate General, Health Services, Peshawar

;!
ii

i!

i!
ii
i;
il

n •
Ji

(g)i

\\
»» 7

Director (Personnel-II),
i

Dr. Miaz Muhammad, SMO, Civil Hospital, Battal, Battagram 

10. Depmy Commissioner, Battagram (Respondents);■
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and Mr. Muhaimnad
Counsel for the appellant

B«,

:::::rr:»:—-“•■ —
heard and record perused. .

This appeal is

of today m

19.09.2017

detailed

appeal

:■■

also accepted as per our 

in connected service
Muhammad IQaan. Vs.judgment

No.1329/2014. entitled "Afsar 

District Health Officer. Batagram 

left to bear their orvn costs

and others". Parties-are 

record.Tile be consigned to the

room.
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I Mr. Muhammad shakeel EPI technician took over charge 

of my duty at BHU Sakargah today on 30-11-2017 vide DHO office 

Oder No: 9245-50 dated 3.0-11-2017.

In charge

BHU Sakargah

Copy to:

Chairman honorable service tribunal camp coi^t Abbottabad.
ii. District Account officer Battagram.

iii. DHO Battagram.
iv. Office file ..

&
!

In charge 

BHU Sakargah
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0-09-2013 PHCTechnician

f'if */'l/^*/^(-/*
t^l/^/wi^03/07/20144Lj>^ik(vjf-t/'  (J  ̂Complaint(j/wJll^Zlb^'ik)wlr03/07/2014j^^

1 o/06/2014^^

19/06/2014i-J>-*!JrJ JV -5

lk'/26/06/2014j/v ,6

-(^w^iL/)UO>/4-7jZl>j/;^Uj-/(3yi:V/^‘lkl2„|-f^DH0/03/07/2014/^ -7

£-j^rZ^/  ̂l_f'(^DHO ^c^-lj/u^iJ 19/09/20I7>^ ,9

-UCp/ri:;^Back Benefitsvj((Jj^li^** /(^i7-?Uc/^Lj^y Jbr.^(jyy/j^lJ<.(

-1

^2

•3

-4 .-

-lOi

-i^U£_jBenefits

/? .:r/>



X
\

AvOjri ^tjfi

[V\^ ^(iNttlc. l^b

-— Q—'
T^^^eJScULiv/vv I^JU^nkfVv

|^U»jT;»u> Jivi<j (j>i

:w'-l?"• •

■ O 1
0 -\-V^vVMt<A^^ 1,^ ,A—<L

S ^Jy^^l^J^yjt\fifjti/{jt$jJj^^Jljsi^/9jJi^ji^ii$j^jX.U:rtJkl t

0 e
(A^

« :[^U<

?u/
11 IIai



■D--- 1

'A
' BEFORE THE KHYBER PAKHTUNKHWA SERVH

CTCAMP COURT ABBOTTABAD p-s

p iMl./;
'k //'

_Service Appeal No. 1329/2014 '

Date of Institution... 23.10.2014

Date of decision... 19.09.2017

Afsar Muhammad Khan S/0 Muhammad KEan
R\0 Village Gidri Khair Abad, Tehsil & District Battagram ... (Appellant)

Versus

1. District Health Officer, Battagram and 9 others .... , (Respondents)

m. ABDUL AZIZ TANOLI, . 
Advocate
MR. MUHAMMAD BELAL 
Deputy District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - This judgment shall dispose 

/ of the instant service appeal as well as service appeals No. 1325/2014 Muhammad

Ayaz, No. 1327/2014 Mst. Mumtaz, No. 1328/2014 Muhammad Shakeel and No. '

1330/2014 Niaz Muhammad as in all the appeals common questions of lav/ and

facts are involved.

Arguments of the learned counsel for the parties heard and record

XP'
O'All the five appellants were served with show cause notice on 10.06.2014 under

V •
the Khyber PakhUinkhwa Government Servants (Efficiency & Disciplinary) Rule, 2011. 

All the appellants submitted replies to the show cause notice and thereafter the impugned 

order dated 03.07.2014 was passed by the competent authority, imposing major penalty



•im 2
.w'S ■/
€PJ of removi from service. Against this impugned order, the appellants fried departmental 

appeals on. 5.07.2014 which were not responded to and thereafter the present appeals on
■ i

;/

■23.10.2014.i

■ ARGUMENTSi;

The learned counsel for the appellant argued that no specific charge has been 

leveled in the show cause notice. That the charge is only in general- terms regarding 

violation of the rules/slandered criteria of the Government in the appointment. That in the

4.

show cause notice the regular enquiry has not been dispensed with nor any enquiry was 

conducted. That no charge sheet and. statement of allegations were served on the 

appellants as there was no enquiry at.ail. That it is not made known to the appellants that 

under’which specific charge show cause notice has been served upon them. That only in 

tlie reply of the respondents in present appeals in ground-C, it has been mentioned that 

the appellants were terminated on the ground of fake diploma. That even in the impugned 

order no specific detail of proof of any chai’ge has been mentioned. That in the light of 

such casual approach of the authority, the penalties imposed on the appellants, cannot be

sustained.

On the other hand, the learned Deputy District Attorney, argued that -fiie then 

DHO Datagram (Dr. Aqeel Bangash) had made certain appointments in ’violation of lav/

5.

and rules. That an enquiry was conducted against that DHO and in that enquiry certain

irregularities were pin pointed by the enquiry committee. That tliose 

illegalities/irregulaiities were made the basis of the show cause notices against the 

app'^^ts. He further argued that there is no illegality in the disciplinary proceedings.

S.

il^% cause notice is in general term giving no specific detail of the

' charge/charges against the appellants. In absence of any specific charge/charges. no 

broceedings could be initiated against- the appellants. The authority has also not 

mentioned that why a regular enquiry was not being conducted. So much so that no order

TCGNCLUSION.
> ..-..CV,

lT

&
ii>•

i
ri
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/ of dispensing with the regulai- enquiry was made by the authority much less the reasons

enquiry. Thw appellants have approached the departmental 

/ authorily :agaiiist tiie impugned order and have approached this Tribunal well within time.

/

/ for dispensing with the

It IS deal- firom the above facts and circumstances' that the whole proceedings are illegal 

aild cannot be sustained in the eyes of law.

leveled against the appellants, then that should have been

■

If any specific charge like fake diploma

mentioned in the show cause - 

any other charge, has deprived the

was

notice, ai least. Non . mentioning of this charge or 

appellants from defending themselves i'in proper way,

7. in View of the above, the appeals are accepted and the appellants 

service. Hov/ever, the depaitment is at liberty to, conduct fresh 

concerned law and rules and if the department decides that

are reinstated in

enquiry by foiloAving the

fresh proceedings should be
initiated then tliose should be completed within a period of 3 months from the date of 

isceipt of this judgment. The issue of back benefits of the appellants shaU be subject to 

the rmal outcome of denovo proceedings, if any. Parties ate left to bear their own costs. 

File be consigned to the record room.
(2AAl4'TV
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before the honorable KHYBER PAKHTTTNKHWA .SFBVTrF 

tribunal AT CAMP COURT ABBOTT aba n

gXECUTION PETITIONS NO. 174 TO 181 OF 2018 
IN SERVICE APPEAL NO. 1322 TO 1130 OF 2fri7'

AppellantAfsar Mohamjnad and others

Versus

Govt, of Khyber Pakhtunkhvva and others.

Respectfully Sheweth:

para WISE COMMENTS ON BEHALF OF RESPONDENTS l to ^ 

Preliminary Obiectinns:-

Respondents

1. That the Appellants have got neither cause of action 
the instant Petitions. nor locus standi to file

respondents^''®"'"'' Pressurize the

3. That the instant Petitions are against the prevailing Law and Rules 
, 4.. 1 hat the Petitions are not maintainable in the present form and also in the

present circumstances of the issue.
That the Appellants have filed the instant Petitions with mala-fide intention 
hence liable to be dismissed.

6. That the Appellants have not come to the Tribunal with clean hands.
7. That the Petitions are time barred.
8. That the Honorable Tribunal has

5.

no Jurisdiction to adjudicate upon thematter.

ON FACTS:

I. Para No. 1 pertains to record, needs no comments. 
Para No. 2 is correct 
back benefits is

2. upto the acceptance of appeal, rest of the para regarding 
wrong,, incorrect, and misleading. The Honorable Tribunal in 

his .ludgment about the issue of back benefits, directed the department 
this issue subject to the final outcome of De-ndvo Enquiry
Para No. 3 is wrong, incorrect and misleading, hence denied. The respondents 
implemented the .ludgment of this Honorable Court in letter and spirit. The 
concluding para of the .Judgment is reproduce as under;

to affix
3.

'‘The Appeals are accepted and the Appellants 
reinstated in service. However, the department is at 
liberty to conduct fresh enquiry by following the 
concerned law and rules and if the department

are

Page 1 of 2
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decides that fresh proceedings should be initiated 
then those should be completed within a period of 
3 months from the date of receipt of this judgment.
The issue of back benefits of the Appellants shall 
be subject to the final outcome of denovo 
proceedings, if any. Parties are left to bear their 
own costs”.

From the. above concluding para, it is crystal clear that the issue of back 
benefits was subjected to the final outcome of De-novo Proceeding and after 
de-novo Enquiry and in the recommendation of the said enquiry, the Appellants 
were reinstated/posted/adjusted into services with immediate effect, which 
reflects from the order dated 22/11/2017 already annexed as Annex-C in 
Appeal of the Appellant.
Para No. 4 is wrong & incorrect. Detailed reply has already been furnished in 
the preceding paras.
Para No. 5 is misleading and concocted, hence denied. The respondents 
implemented the Judgment of this Honorable Court in letter and spirit, detailed 
reply has already been furnished in preceding para.
Para No. 6 is Legal, needs no comments.

■i

m
mil.-0

4

•5.

6.

PRAYER:

It is therefore humbly prayed that on acceptance of the reply, the instant 

Petitions may very graciously be dismissed with cost.. .
r\

Director Qeneral Health Services, 
Khyber Palditunkhwa.
Respondent No. 02

Secretary Healthy Khyber Pakhtunkhwa.
Respondent No. 01

District Health Officer Battagram. 
Respondent No. 03

Page'Zof 2
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f! h •j.Battagram (Khyber Pakhtuiikhwa)
■ Phone & Fax: #(0997) 310507/./• JlJ^/2Dl7./Dated /6m/ No.

'/■ .

'■/

OFFICE ORDER./

In the light of the court judgment vide Honorable khyber 

Pakhtunkhwa Service Tribunal Camp Court Abbott Abad decision dated 

19/09/2017, the fresh enquiry committee has been constituted to enquire the 

whole process of first appointment of 03 officials name mentioned ::.iri the 

judgment;-

1. Dr. Adil Nawaz Medical Officer RHC Thakot

2. Dr. Muhaminad Saleem Coordinator NP
3. Mr. Amin ul Haq Drug inspector

Member
Mernber
Member

The enquiry committee will examine the academic and professional documents of 
above noted officials and furnish the report along with their recommendation 

with immediate effect, but not later than to proceed further

in the matter.

District Health Officer, ■ 
Battagram.

/ ; /2017,DatedNo
Copy forwarded to the:-

1. Director General Health Services KPK Peshawar for information please
2. Chairman Honorable Service Tribunal Camp Court Abbott Abad Bench for

information please. -
. 3. Dr: Adil Nawaz Incharge Medical Officer RHC Thakot for information 

. . 4. Dr. Muhammad Saleem Coordinator NP Program for information
'S. Mr. Amin uFHaq Drug Inspector DHO Office Battagram for information, ,

^ Cx

health OfficerDi. y

Battagr^



/

To.

The Disuici Health Officer 
Battaijram Dr.iod ?.0.il.2OT7

nFiviOV/O gfMQUIKY ggPOniSubieCl:-

Reference your Ic-ucr No aue-hO Dated m.UOV on the sublect. An inquirv 
committee was constituted by your jtood self on the foliowint ofUcer to conduct an the inmii-V of the 
court case decided In favour of the appellants Mr. Afsar Muhnnttnaci Khan. .Ay-tv vlul.ypunad, 
Miilwmntad Shokeel, Nia^ Muhammad and Mst: Muminr Beaum GPI Tech iJPS*12 and suhntlt die factual 
poiiiloivalonB '.vnh reconMuendation to ImuiuiMcnt the cotirt decision irt taior & spiilu

1. Or. .vuihanunacl ^aic'eai BPS-18 Coorrtin.ifor LHW ihogra.-n
2. Dr. Adit ■‘■•'aw.i: Medicaf Officer OF‘S-1.7 Incisarge RKC Tltakor
3. Ml. Ainin 111 Haq Provincial Diug Inspector

SCOPE OF tNQlKHY !
1. implefnentadon of the court decision Dated 39,09.2'Ji7

R'j-li»staietnoni of the Paramedics staff mentioned in the court decision 
3. Comments of the DGHSvlcIc his letter No. 659n-<J7 hated t?..;i0.?.0!7 the follov/my officials are 

iiofcby re-iustawd

. Mr. AfsarMiiiKunmafl Khnn
• Ayaz Muhammarf
• Muhammad ihakot’l
• Nlaz Muhammad
• Msr. Miimtaz Begum

, i-.;
.•*?<.*•* ' I.

CONCLUSION

1. The court decide and clear the point that at that lime of appointment the appellants are ru'il n 
goversimcnt servant and they cannot come under the preview of nnscoriducii 

l. Till.' Honorable court decide we are left wltli no ootion tiut to accept the presui't appeal set 
aililri ih" iinpiii'fied order S373-7G and rc-inscaie the an(>r>llants in service by placing ifte 
responded at liberty to itrocecd against the appellants in accordance, ‘•vitit law and subject to 
affording tl^em opportimiiy of hearing, which process shoti bu condiictcd and concitided wiil^ a 
period of 03 Monilis frorrt the date of receipt of tills Judgniont



/? m
m
IA < m

■J.(?-.jv
1
!/?V*sii
i
i
JjS

1
r !

•f

•V '

I
I5sS
^5

i
• V

fS

i

}
t


