21.01.2019 Petitioner in person and Mr. Farhaj Sikandar, District
? Attorney alongwith Samiullah, Data Entry Operator for the

respondents present.

4 Representativé of respondents has produced copy of
letter dated 11.04.2018 issued by DHO, Tank, wherein it is

oted that the petitioner was ineligible caz;gj%%e for the post

40f Junior PHC Technician as per approved Service Structure

- of Government of Khyber Pakhtunkhwa Health Department,
- ,ghf;! office was therefore, unable to reinstate him. Thé letter
alongwith its enclosures is placed on record. and a copyA has -
beer; handed over to the petitioner who seeks adjournment on
accqunt of“ npn—'z_w_gilability of hiAs' learned counsel. Adjoﬁmed
to 26.02.2019 before S.B at camp court, D.I.Khan.

Chairman v
Camp Court, D.I.Kha

veffeet:

26.02.2019 Counsel for the appellant present. Mr. Farhaj Sikandar,

Yo,

—-—

. District Attorney for the respondents present. Learned counsel for
the appellant submitted application for withdrawal of the present
service appeal on the ground mentioned in the - application. "
Application is placed on record. ‘In this regard signature 6f
learned counsel for the appellant was also obtained at the margin

of order sheet as a token of proof.

In the light of above application, the present service

appeal is dismissed as withdrawn. File be consigned to the record

-

Want ~+p 09l S vipeed 1 &tell Fixeecototn |
Areorn it 4/%44:‘044% Yin

room.

b
yg { ANNOUNCED :

| <
26.02.2019 |

(Muhammad Amin Khan Kundi)

St Guof

Member
Camp Court D.I.Khan

/

p




_ Court of

Form- A

' FORM OF ORDER SHEET

Execution Petition No. _195/2018

S.No.

Date of order
proceedings -

Order or other proceedings with signature of judge or Magistrate

2

3

|- b
NYENREE |
L

-13.09.2018

| 27.11.2018

' 13.06.2018

ll'1 /é(b’g

The execution petition submitted by Mr. Muzammil Hussain
through Mr. M. Wagqr Alam Advocate may be entered in the relevant

register and put up to the Court for proper order please.
RECISTRAR 3| { | 3.

This execution petition be put before Touring S.

S b
Bench at D.I.LKhan on @-‘!*’Q‘i’?/?@ [ /?
Q ’

CHAIRMAN

before S.B at Camp Court D.l.Khan.

—
y
(Muhamm min Khan Kundi
Member -
Camp Court D.L.LKhan

District Attorney for the respondents present. Learr

N .
+ Adjourned. To come up for further proceedings

21.01.2019 S.B at Camp Court D.l.Khan. %/ ¢
(MuHammad Amin Khan Kundi

Member
Camp Court D.I.Khan

. counsel for Ath‘e petitioner requested for adjournmg

the respondents for implementation report for 27.11.2018

)

Counsel for the petitioner present. Notice be issued to’

-

Counsel for the petitioners present. Mr. Usman Ghani,
1ed

nt.

on-

PO




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR : sacnwd

pakhte
‘ K‘?za‘;i‘;c. rribunal

- - L32
EXECUTION PETITION NO. __ /7J - OF 2018 piary No-———"""

Muzamil Hussaln s/o Muhammad Jahangir R/o Jabbar Wala, Dera
Ismail Khan. . '
A (Petitioner) :
Versus - |

1. Director General Health services, KPK Peshawar.

2. District Health officer (pH0), District Tank.

(Respondent)
EXECUTION PETITION

That the petitioner hereby applies for execution of-the Judgement
herein below as follows: '

1 | Suit No. Service Appeal No. 957/2015

2 Name of Parties : Muzamil Hussain s/o Muhammad
: : Jahangir R/o Jabbar Wala, Dera Ismail |

(PETITIONER)
VERSUS

1. Government of KPK, through secretary
Health Department, KPK Peshawar.

2. Secretary to Govt: of KPK, Health
Department, Peshawar.
3. Director General Health services, KPK
Peshawar.
4. Director (Administration), Director
‘General health services, KPK Peshawar.
o | 5. District Health officer (DHO), District
Tank.
6. . District Accounts Officer, District Tank
ceesesrsesensecacees (RESPONDENTS)
2 Date of Judgment 19/02/2018
Whether any Appeal | Nil-
preferred from | -
Department
4 - | Previously . execution | No

petition is filled or not




@

Relief granted in the|The appeal is accepted, impugned order
judgment . dated 15/04/2015 is set aside and the
appellant is reinstated into service with the
direction to the respondents to examine his
case to ascertain whether he is eligible to
hold the post or not and shall dispose of the
same after providing opportunity of hearing
to the appellant.

Amount of Costs, if any | Nil

Against whom to be 1. Director General Health services,
KPK Peshawar.
executed 2. District Health officer (DHO),

District Tank.
Mode in which the|By issuing appropriate order against the

assistance of the court|respondents to reinstate the services of
if required 'petitioner and implement the judgment
dated 19/02/2018 in its true letter and spirit
to execute the judgment in favour of
petitioner. \

Respectfully Sheweth:

1. That the present petitioner filed the above mentioned service
appeal, which was allowed in favour of appellant / petitioner vide
judgment dated \‘19/02/2018 by holding in para 6 of the
judgment, “The appeal is accepted, impugned order dated

15/04/2015 is set aside and the appellant is reinstated into
service with the direction to the respondents to examine his case

to ascertain whether he is eligible to hold the post or not and
shall dispose of the same after providing opportunity of hearing.
to the appeilant”. Copies of service appeal, judgment of servigg‘i?’;
tribunal are enclosed herewith. |

2. That the respondents/DHO Tank misinterpret the judgment of
this honourable Tribunal and issued an order dated 11/04/2018
which is communicated to the petitioner on 31/05/2018, hence,
being aggrieved from the order dated 11/04/2018' the petitioner
approaches this honourable Tribunal. Copy enclosed.




®

- 3. That this learned court has got vast power to entertain the
instant petition.

It is therefore, humbly prayed that the instant petitién may
kindly be accepted. '
' Petitioner

Dated: 02/06/2018 _
E Muza_mil Hussain

Affidavit: ' :

I, the petitioner, do hereby solemnly affirm and declared on Oath that
all the contents of the petition are true and correct to the best of rhy
knowledge and belief and no other petition on the same subject matter
was filed earlier. | ‘ '

Deponent
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BEFORE THE KHYBER/PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR .
- AT CAMP COURT D.LKHAN.
o _ | ) -

' Appeal No. 957/2015 -

" Date of Institution ... 11.08.2015
Date ofDecision 19.02.2018

VERSUS

Y The Govt: of Khyber Pakhtunkhwa through Secretary Health Department

" MR. MUHAMMAD WAQAR ALAM,

Khyber Pakhtunkhwa, Peshawar and 5 others. (Respondents)

. Advocate - For appellant.

© MR, USMAN GHANI, <
~ District Attorney ' s e For respondents

MR. AHMAD HASSAN, | - MEMBER(Exccutive)

- MR. MUHAMMAD AMIN KHAN KUNDI - - MEMBER(Judicial)

JUDGMENT

'

AHMAD HASSAN, MEMBER .- /\rgun\enls of the learned counsel for the parti‘e&

g

>-heard and record perused.

" FACTS

. , . . | :
2. The brief facts are that the appellant was appointed as Junior PHC Technician'on

. 25.04.2013. His services were terminated vide 1mpugned order dated 15.04. 2015 without
!

- solid Just_rﬁcatton He preferred departmental appeal on 08.05. 2015 Wthl‘l was not

responded -within 'stxpulated.penod, hence, the instanit service appeal.

ARGUMENTS SRR o e

Leamed counsel for the appellant argued that he was appointed as Junior PHC

+

\‘\\ (‘ o
\\:\‘_/

Muzarml Hussain s/o Muhammad Jah‘mgrr R/o labbar Wala, Dera Ismail Khan. -
. ; cer’ (Appellant)

.

Te.chnrcrnn (BPS-O?) vide order dated 25.04.201.3. thde impugned order dated —,15.0.4.2015 .

his servicés were terminated without assigning any reason. He preferred departmental

.« %

A4 - : . L

e,




R . !

appea] ‘on 08 05 2015 wlnch was not responded hence, the mstant service appeal. He

¢

furt ¢-argued that the appellant ;was appointed after observance of all codal tormalltxes It

has been held by the august Supreme Court of Paklstan with in casc where appomtments‘

are termed as illegal by the respondents action should be taken against government officials -

responsnble maklng such appomtments mstead of affected employees. Opportunity of due
process and fair trial were denied to h1m and as such he:was condemned unheard Relnnce

was pl'iced Qn case repo:ted as 2003 SCMR 1110, PLJ 2004 $C 216, 2012 'SCJ 780, 2015

o PLC (C .S) 1519 and _|udgment of this Tribunal dated 25 10 2017 passed in se1v1ce appeal

“no. 87872016 titled Shaf g-ur-Rahman-vs-Govt: o/ Khber + Rakhtunkhwa, through.

Secretary Health Department, Khybcr Pakhtunkhwa Peshawar and 3 others.”

4. On the other hand learned District Attorney argued that his services were

terminated because codal formalities were not observed by the competent authority during
the course of his appointment. Morcovel he run.um.d absent dlter dppomlmem so action

taken against him is fully justificd under the rules

CONCLUSION. ‘ 8 .

SN Careful perusal of rz.cord would reveal that the appellant was appomlul hy the

: .,

compelcnt aulhorily as is evident from thc'appoimmem ordcr,dulcdr 25.0,4.20I3.

assumed the charg,e and started performmg duties. Para-l of thc lermmanon i very str"mge

: ‘wherem it is mentioned that you were appointed’ by Ex- DHO District lank and wnhoul
. obscrvmg codal formalities. It is a sufficient prooi 1th'11 hxs ser‘wce by lermlmted by the

- successor of "Ex-DHO, which 'smaeks o_f malaﬁde/ personal grudge and extraneous L

‘4

s ‘ | ; : .
_mfluence on the part af the officer concerned. He was bound to follow law and rules. It has

- not been dlsputed by the respondents that thie appellant fulﬁlled the required qualification

k]

for the said post and was ehglble for appomtment Once a person is appomted a vested-

: _r’ight is ereated and appointment cannot be wﬂhdrawn wuthout follomng the due _process of




e

PAR ) . | .
“h ' \1(espondent5 to examine his case {o

“shall dispose of the

v | ! . ‘.
Date of Precen’eting af Anmtis "‘—le_’:gL':éf_ .

Nutuber ef“v*,ﬂ\w_ /%-2_-_ e

Cepyiny Feo .. [ Y
Total . Qi

e

—————

. e e L

Narie of Cop oy el A 1.‘......,_.___'__.._.%...
SRR /2:jl'_/

Dat2 of .

“Bate of Detivary of ’;;';j‘:'__.__é/-_'%.:fg “Z C,P .

|
|

, the appeal is accepted. Impugned order dated

015 is set'asidle and the appellant js reinstated into service with the direction to the

A ot .

St ﬁ”&‘jj”"\x

GOSN S e ———

ascertain whether heﬁligible to hold the post or"no‘t and -

¢ same after providing op‘portuhity of hearing to the appellant. Parties are - o é

-~

1 4

e
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However the copy of the same is attached for your good- self.

No.//// [Court: Datcd//7/05/2018

Mr. Muzamal Hussam S/o ‘
Mr, Muhammad Khanjahangqr B
R/o Jabbar lea D.1.Khan.

subject:- - ARRIVAL REPORT

Memo,, ., . S .
" Your letter received through post on 16/05/2018 to the office of undersigned on
the subject cited above. It is to inform you that this office has already been annexed the

relevant law to the honourable registrar Kh'yber Pakhtunkhwa Service Tribunal Peshawar.

DISTRICT HEAL: : OFFICER -

DISTRICT T%\K

No. /
Copyis forwarded to the:
i._ Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

2 Director General Health Services Khyber Pakhtunkhwa.

3. SO litigation-Health Department Khyber Pakhtunkhwa.
4. Master File.

%

47. . . DISTRICT HEALTH OFFICER
74 5’8 i DISTRICT TANK

........




-21.01.2019
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26.02.2019
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Attorney .alongw1th Sam

respondents present.

.noted that the petitioner was ineligible candidat

of Junior PHC Teclmician as per approved S

account of non-availability 0

 the appellant su

in person and Mr. Farhaj Slkandar District

1ullah ‘Data Entry Operator forthe -

_ Petitioner i

Representative of respondents has produced “copy of

letter dated 11042018 issued by DHO, Tank, wherein it is

idate for the post

ervice -Structure

overnment of Khyber Pakhtunkhwa Health Department,
tter

of G

the office was therefore, unable to reinstate him. The le

alongwith its enclosures is placed on’ récord and a copy has

been handed over to the petitioner who seeks adjournment on

f his learned counsel Adjourned -

to 26.02.2019 before S.B at camp court; D.I. Khan.

Chalrman

Counsel for the appellant present. Mr. Farhaj Sikandar,

District Attorney for the respondents present. Learned counsel for
he ground mentioned in- the application.

service appeal on t
In this regard signature of

Application is placed on record.
learned counsel for the appellant was also obtained at the margin

of order sheet as a token of proof.

In the light of above application, the present service
the record

appeal is dismissed as withdrawn. File be consigned to th

room.

ANNOUNCED

26.02.2019 '

(Muhammad Amin Khan undl)
Member
Camp Court D.1.Khan

bmitted application for withdrawal of the present
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OFFICE OF THE DISTRICT Phone: 0963'—510755‘
HEALTH OFFICER DISTRICT TANK Fax: 0963 54 f..z ;.

No./§~3§§’ /Court: Dated// /0&%2018' ’

The Honourable Registrar

Kh.yber Pakhf,unkhwa » . -

‘Service Tribunai Peshawar. ' | o A

.Sg'l;)‘ject; - ORDER JUDGMENT IN APPEAL NO. 957/2015 MR. MUZAMIL KHAN
| HUSSAIN

R/sir, . . -
o Reference your good -self letter bearing No. 432/ST dated 01/03/2018 annexed
with verdtct in the shape of Judgment dated 19/02/2018 of honourable Khyber Pakhtunkhwa
Serwce Trtbunal Peshawar )

~ I'have the honour to submit that as per direction of the Khyber Pakhtunkhwa
Service Trlbunal Peshawar contained in the judgment dated 19/02/2018 after thoroughly
examination of the case by providing him fully opportunity of hearing, Mr, Muzamal Hussam
son of Muhammad Jahangir resident of Jabaar Wala District D.I.Khan in ineligible candldates for .
the post Junlor PHC Tech: as per approved service structure of Government of Khyber
Pakhtunkwa health Department for paramedics and thls office is unable to reinstate the

concerned petitioner . The relevant law is annexed herewuth for your good- self perusal.

DISTRICT HEALTHOFFICER
DISTRICT TANK -

No.__ /23 9 /
Copy-is forwarded to the: . :
1. Director General Health Services Khyber Pakhtunkhwa.

SO litigation Health Department Khyber Pakhtunkhwa.
DAO Tank.

Mr. Muzamil Hussain S/0 Muhammad Jahanglr R/0 Jabaar Wala District D L.Khan.

oos W N

Master File. -

DISTRICT &LTH OFFICER
DISTRICT TANK




Go?ernment of N.W.F.P.

Health De]:);ar:tment

‘DATED PESHAWAR THE 10™ MAY 2006

Notification :

No. SOH-III /8-60/05(Paramedics)
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B Rt

Technologist (Multi-purpose) BPS-18

MPH/M All Sc

cum fitness with 7 \ears service as such

i 1y 50 3
93 T T 3‘00 by mmal recruitment with Bach | 50% by promotion from amongst Chief
- Clinical Technologist (Gastroenteroiogy) ment Wi clor Ctinical Technicians BPS-16 in relevant 18-40 50% by initial recruitment
5. © - Degree in relevant field from Medical Faculry . N .
BPS-17 s . - field on basis of seniority cum fitness vears 30% by promoiion
OR Recognize Institution A ) . -
[ with 3 vears service as such
i 50% by initi it it i gr 2% ti ini .
; 94, Senior Clinical Technologist ;0 % by initial recruitment w |.h Ma.s.gr Qegiee 0 \o by promotion from amongst Cll_mc_ai 1845 50% by initial recruitment
6. Gas logy) BPS-18 in relevant field from Recognize Institution / Technologist BPS-17 on basis of seniority cears 50% by promotion
(Gastroenterology) ) MPH/M All Sc¢ cum fitness with 7 vears service as such 3 ooy p
9s. 100% by promotion from amongst Senior
Chief Clinical Technologist " Clinical Technologist BPS-18 on basis of .
- By promotion
(Gastroenterology) BPS-19 seniority cum f(nesg with 7 years service —_— .
as such
96. 100% by promotion from amongst Chief
Priacipal Clinical Technologist Clinical Technologist BPS-19 on basis of L
r 8. L : . By promotion
(Gastroenterology) BPS-20 R— seniority cum fitness with 7 vears service —
as such
(PART-XIIT)
(PRIMARY HEALTH CARE-MULTI-PURPOSE)
97. SSC  'th Science from recognized board and )
. Junior Primary Health Care Technician certif- ate from NWFP Medical Faculiy / 18-25 . .
t (Multi-purpose) BPS-9 recogiized institution in relevant field / Health years By initial recruitment
Technology
98. 50% by initial recruitment with Diploma in 0% by promotion from amongst Junior -
) Primary Health Care Technician (Multi- | relevant field / Health Technology from Clinical Technicians relevant field on 18-38 50% by initial recruitment
- purpose) BPS-12 Medical Faculty basis of seniority cum fitness with 5 years years 50% by promaotion
OR Recognize Institution service as such
. . . . " Y ti
» Senior Primary Health Care Techaician 190. 2 by promotion from amongst
3 (Multi-purpose) clinical technician BPS-12 in relevant By promotion
" ’ purp —_— field on seniority cum fitess with 4 vear; — Y pros
BPS-14 . ’
service as such
YE -
100, Chief Primary Health Care Technician IQO.A by promotian from amongst
. clinical technician BPS-14 in relevant .
4. (Multi-purpose) o ; By promotion
—_— field on seniority cum fitness with 4 years —
8PS-16 .
service as such
101, i . ) 0% by promotien from amongst Chief
% by it . > - o .
< Primary Health Care Technologist 50% by initial recruitment wiih Ba‘cheh‘)r Clinical Technicians BPS-16 in relevant 18-40 50% by initial recruitment
s . Degree in relevant field from Medical Faculty . <o .
(Multi-purpose) BPS-17 . o field on basis of sentonty cumn fitness vears 50% by promotion
OR Recognize Institution . . :
= with S vears service as such
102] 50% by nitial recruitment with Master Degree 50% by promotion from amonast Clinical
Senior Primary Health Care in relevant field from Recognize Institution 7 oDy P stthnica 18-43 .50% by initial recruitment
6. - T Technologist BPS-17 on basis of seniority B :
years 50% by promotion




As a nutshell to the above discussion, the appeal is accepied. tmpugned order daeg
. OL( 2013 15 set asnde and the appellant is reinstated INto service with the direction 1o uu{
Yéspondents to examine his case to ascertain whether he.(eligible to hold the post or not and
hall dispose of the same after providing opportunity of hearing to the appellant. Parties arc
Qe,ft lo bear their 6wn costs. File be consigned to the record room.

t
+ -
%D"
\

~- ! (AHMAD HASSAN)
MEMBER

1
CAMP COURT D.LKHAN.

b -

(MUHAMMAD ALYIN KHAN KUNDI)
MEMBER

ANNOUNCED Cerys
19.02.2018 .

\
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" OFFICE OF THE DISTRICT

Phone: 0963-510755 -
HEA"LTH OFFICER DISTRICT TANK

Fax: 0963-510755

No. /338 /coure. ared// /082018

The Honourable Régistrar
Khyber Pakhtunkhwa ,

Service Tribunal Peshawar.

,Service Tribunal Peshawar

| have the honour to. submit that as

per direction of the Khyber Pa‘khtunkhwa ,

judgment dated 19/02/2018 after th

by providing him fully Opportunity of hearing, Mr. Muzamal Hussain

Service Tribunal Peshawar contained in the

oroughly
€Xamination of the case

son of Muhammad Jahangir resident of Jabaar Wala District D.1.khan in ineligible cardidates for
the post Junior PHC Tech: a5 Per approved service structure of Gévernment of Khyber

Pakhtunkwa health Department for paramedics and this office is

unable to reinstate the
concerned petitioner . The relevant law is annexed herewith for your good- self perusg).

Lt
~ A
\h \ \/&X‘VM/V
DISTRICT HEALTH OFFICER
: ¢{L ¢~ DISTRICT TANK

‘ _ ’ [ O
No.- /43 7 ’6/ 3 J Cxny T

Copy is forwarded to the:
1.

Director General Health Services Khyber Pakhtunkhwa,

S0 litigation Health Departrﬁent Khyber Pakhtunkhwa.

2
3. DAO Tank,
4

Mr. Muzamil Hussain 5/0 Muhammad Jahangir R/0 jabaar wala District D.l Khan.
5. Master File, '

- s
. o - /W/

ATTES ) \L - ‘._/;'/\"'\ /

‘@f 7&p ~ DISTRICT HEALTH OFFICER

{

> r@.\\(,. Uy DISTRICT TANK
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) . Co I v - e S e . f l ‘
. OFFICE OF THE DISTRICT HEALTHT 707 7\ . ") 2
o - OFFICERTANK. i -

st vyl

: | SN {
No:/o/3 =75 1 Dates 157 o4 12013, g 3
: ff-\'/!lr: Muzami'l ‘H.usg;ain S/O Nloha"mmad Jehanqir
R/O Village Jabbar Wala District DlKhan_.-
/. Subject-". . OFFER OF APPOINTMENT,
;’ , .. Memo . - R |
2 . The Govt: hereby offers you a post of Jr. PHC Technician (MP) ,-L'LS_@ELS?SLEEEQE;
. : againsl the vacent post of under the control of inis office in BPS-09 Viz: @ _Rs _6200-380-17600/-PM plus
| usue! allowances as'zdmissible under the rules and subject .lo,revision_.time_.tot.li:me_on.the_;following__ie[ms
and conditions according lo the Government Pgiicy. '
1. Your appoim}ne:}t in the Heallh Depariment is purely on temporary Basis ‘and your services are liable
lo be terminated‘at any time without giving no’liggi_o_rv_g_s__s_igQ_igg__i_ggspgg_tine_Q[_the_facts that you may
belong to a postothertnan one (o whiCliyou are recruited. C : 2
T 2, You have to join duty at your dwn expenses iri'rcase you wish to resign at.any lgfne one month nolice | | ;
- will be essential or in lieu thereof one month pay shall be forféited. K ‘ : .
3 'You will be govefned by such rules and ordérs r'e'fating:to leave, TA,' Medical charges as may be '
issued by the Gowt: from time o time for the category of Govemment Servant (0 which you may ‘
.belong. T . . : . f .
4. If you accept' the offer on the above'conr"iitions' you should report to this for further duty wi_lhin fiteen
(15) days of the receipl of this letler, failing which your services will be lerminated. C '
R _The appointment will be subject to the production of Medical Fifne Cet?iﬂcate. o
- : / . oy . ; Coe /b
— i ’/""/
DISTRICT-HEARTH-OF ICER ‘
. JTANK. . ' n
- Ce - o v
I. Distict Accounts Officer, Tank. -« 2. (;u, 200 {3
2. Account Clerk of this Office. L e
3. Esteb: Clerk of this office.  _, _ ;T . _
' DISTRICT HEALTH OFFICER
~ TANK. e
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Place of Practice D1KHAN . o=
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