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Petitioner in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Samiullah, Data Entry Operator for the 

respondents present.

21.01.2019

Representative of respondents has produced copy of 

letter dated 11.04.2018 issued by DHO, Tank, wherein it is 

noted that the petitioner was ineligible candidate for the post
-T ^ ^ ^

of Junior PHC Technician as per approved Service Structure 

of Government of Khyber Pakhtunkhwa Health Department,

. the office was therefore, unable to reinstate him. The letter 

alongwith its enclosures is placed on record and a copy has 

been handed over to the petitioner who seeks adjournment on 

account of non-availability of his learned counsel. Adjourned 

to 26.02.2019 before S.B at camp court, D.I.Khan.

Chairman 
Camp Court, D.I.Khah

iJ26.02.2019

Vl r

Counsel for the appellant present. Mr. Farhaj Sikandar, 

. District Attorney for the respondents present. Learned counsel for 

the appellant submitted application for withdrawal of the present 

service appeal on the ground mentioned in the application. 

Application is placed on record. In this regard signature of 

learned counsel for the appellant was also obtained at the margin 

of order sheet as a token of proof.

4

9 ^
..... ■ j In the light of above application, the present service 

appeal is dismissed as withdrawn. File be consigned to the record 

room.

: ANNOUNCED I26.02.2019S -L- K Jry}ylU^fyi
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan

4:
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NFORM OF ORDER SHEET
Court of

Execution Petition No. _195/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

13.06.2018 The execution petition submitted by Mr,.. Muzammil Hussain 

through Mr. M. Waqr Alam Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

• 1

•;

re^strar T^UI

1 This execution petition be put before Touring S. 
Bench at D.I.Khan on I

2-

)i

CHAIRMAN

Counsel for the petitioner present. Notice be issued to 

the respondents for implementation report for 27.11.2(18 

before S.B at Camp Court D.I.Khan.

13.09.2018

■4

(MuhammadyAmin Khan Kundi 
Member

Camp Court D.I.Khan

Counsel for the petitioners present. Mr. Usman Ghani, 

District Attorney for the respondents present. Learned 

^ counsel for the petitioner requested for adjournmtnt.

4 Adjourned. To come up for further proceedings on ■ 

21.01.2019 S.B at Camp Court D.I.Khan.

27.11.2018

4
K

V
4 s

(Muhammad Amin Khan Kundi 
Member

Camp Court D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

6&Z-EXECUTION PETITION NO. OF 2018 fjiary

■jz.

Osfred

Muzamil Hussain s/o Muhammad Jahangir R/o Jabbar Wala, Dera 

Ismail Khan. .

(Petitioner)
Versus

Director General Health services, kpk Peshawar.1.

District Health officer (DHO), District Tank.2.

(Respondent)
EXECUTION PETITION

That the petitioner hereby applies for execution of-the Judgement 
herein below as follows:

1 Suit No. Service Appeal No. 957/2015
2 Name of Parties Muzamil Hussain s/o Muhammad 

Jahangir R/o Jabbar Wala, Dera Ismail 
Khan.

(PETITIONER! ■■ >'•

VERSUS

1. Government of KPK, through secretary 
Health Department, KPK Peshawar. 
Secretary to Govt: of KPK, Health 
Department, Peshawar.
Director General Health services, KPK 
Peshawar.
Director

2.

3.

4. (Administration), Director
General health services, KPK Peshawar. 
District Health ofncer (DHO), District 
Tank.

5.

6. District Accounts Officer, District Tank
....... ................... (RESPONDENTS)

2 Date of Judgment 19/02/2018
3 Whether any Appeal

from
Nil'

preferred
Department

4 Previously execution 

petition is filled or not
No

A



5 Relief granted in the 

judgment ,
The appeal is accepted, impugned order 

dated 15/04/2015 is set aside and the 

appellant is reinstated into service with the 

direction to the respondents to examine his 

case to ascertain whether he is eligible to 

hold the post or not and shall dispose of the 

same after providing opportunity of hearing 

to the appellant.
6 Amount of Costs, if any Nil
7 Against whom to be 

executed
Director General Health services, 
KPK Peshawar.
District Health officer (DHO), 
District Tank.___________________

By issuing appropriate order against the

respondents to reinstate the services of 
petitioner and implement the judgment 
dated 19/02/2018 in its true letter and spirit 
to execute the judgment in favour of 
petitioner.

1.

2.

8 Mode in which the
assistance of the court 
if required

Respectfully Sheweth:

1. That the present petitioner filed the above mentioned service 

appeal, which was allowed in favour of appellant / petitioner vide 

judgment dated '19/02/2018 by holding in para 6 of the 

judgment, "The appeal is accepted, impugned order dated 

15/04/2015 is set aside and the appellant is reinstated into 

service with the direction to the respondents to examine his case 

to ascertain whether he is eligible to hold the post or not and 

shall dispose of the same after providing opportunity of hearing! 
to the appellant". Copies of service appeal, judgment of service 

tribunal are enclosed herewith.

2. That the respondents/DHO Tank misinterpret the judgment of 

this honourable Tribunal and issued an order dated 11/04/2018 

which is communicated to the petitioner on 31/05/2018, hence, 
being aggrieved from the order dated 11/04/2018 the petitioner 

approaches this honourable Tribunal. Copy enclosed.



r
3. That this learned court has got vast power to entertain the 

instant petition.

It is therefore, humbly prayed that the instant petition may 

kindly be accepted.

Petitioner

Dated: 02/06/2018
Muzamii Hussain

Affidavit:
I, the petitioner, do hereby solemnly affirm and declared on Oath that 
all the contents of the petition are true and correct to the best of my 

knowledge and belief and no other petition on the same subject matter 

was filed earlier.

Deponent

■i-

i
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RF.FORF. THE KHYBER PAKHTUNICHWA SERVICE TRIBUAL,PESHAWAR ,

At camp court d.i.khan.
/

y''I
! Appeal No. 957/2015

•7

11.08.2015 5^

Date of Institution ... 

Date of Decision
<-•

19.02.2018

Muzamil Hussain s/o Muhammad Jahangir R/o Jabbar Wala, Dera Ismail Khan.
(Appellant)

VERSUS

The Govt: of Khyber Pakhtunkhwa through Secretary Health Department,
(Respondents)

1.
Khyber Pakhtunkhwa, Peshawar and 5 others.

. ; MR. MUHAMMAD WAQAR ALAM, 
Advocate For appellant.

; MR. USMAN GHANI, 
y[)istrict Attorney For respondents

MEMIiBR(Fxecuiivc)
Mr.Mni-R(Judicial)

MR. AHMAD MASSAN,
• MR. MUHAMMAD AMIN KHAN KUNDl

JUDGMENT
t

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the partic
W

heard ntul record pcrviscd.

FACTS

2. . The brief facts are that the appellant was appointed as Junior RHC Technician on

25.04.2013. His services were terminated vide impjugned order dated is.04.2015 without 

solid justification. He preferred departmental appeal on 08.05.2015 which was not
/responded within stipulated.period, hence, the instant service appeal.

ARGUMENTS

3. Learned counsel for the appellant argued Ithat he was appointed as Junior PHC
' ■ I •

Technician (BPS-09) vide order dated 25.04.2013. iVidb impugned order dated :15.04.2015 • 

his services were terminated without assigning any reason. He preferred departmental



z

appeal on 08.05.2015 which was not responded, hence, the instant service appeal. He 

argued that the appellant iwas appointed after observance of all codal formalities Itfurt

has be^k held by the august Supreme Court of Pakistan with in case where appointments 

are termed as illegal by the respondents action should be taken against government officials

responsible making such appointments instead of affected employees. Opportunity of due

denied to him and as such he was condemned unheard. Reliance
* I ' .

2003 SCMR 1110, PLJ 2004 SC 216, 2012 SC.I 780, 2015

process and fair trial were 

was placed Qn case reported as

PLC (C!S) 1519 and judgment of this Tribunal dated 25.10.2017 passed

" Shafiq-ur-Rahman-vs-Govt: vf Khher • Pakhl.unkhwa. through

in service appeal

878/2016 titledno.

Secretary Health Department. Khyber Pakhtunkhwa Peshawar and 3 others.

On the other hand learned District Attorney argued that his services 

terminated because codal formalities were not observed by the competent authoiity during 

the course of his appointment. Moreover, he remained absent after appointment so action 

taken against him is fully juslined under the rules.

were4.

CONCLUSION.

appointed by the ,Careful perusal of record would reveal that the appellant 

competent authority as is evident from the appointment order,dated: 25.0,4.2013. He

was5. )

assumed the charge and started performing duties. Pata-1 of the termination is very strange, 

wherein it is mentioned that you were appointed by Ex-DHO District Tank and without
I .

* ' ’ ' i *observing codal formalities. It is a sufficient proof Ithat his service by terminated by the
. I i '

of Ex-DHO, which smacks of malafide/ personal grudge and extraneous
I ' ■ '

influence on the part of the officer concerned. He was bound to follow law and rules. It has
/

not been disputed by the respondents that tlie appellant fulfilled the required qualification 

for the said post and was eligible for appointment; Once a person is appointed a vested 

right is created and appointment cannot be withdra\yn without following the due process of 

law. In the present circumstances the appellant was condemned unheard.

)

successor

AT

j. •.
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6. As a nutshell to the above discussion. •j

'he appeal is accepted. Impugned order dated
I5.01(.2015 i" ‘h" appellant is reinstated into■i--

service with the direction to theI
lespondents to examine his

'O ascertain whether hejlligible to hold thcase
e post or not andshall dispose of (he same after providing opportunity of hearing to th

e appellant. Parties areieit to bear their own costs. File be consigned to the record room.

W

f)«te

Nwaber ___.....___________  -e-Cefjyinj; .......

XUricnt
/oT»t;j3

Name orC:;.'-'
Date of

■ Bet* of Dc'iv^wrv C.  
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OFFICE OF THE DISTRICT phone: 0963-5]0755 
|j[EALTH OFFICER DISTRICT TANKPax: 0963o]0755

]
t

yji. r

mJiÔr
/ ■No./^/ 7 /Court: Dacccl/7/Q5/2018

To

Mr. Muzamal Hussain S/o 

Mr, Muhammad Khan Jahangir' 

R/o Jabbar Wala'D.l.Khan.

1 , 1 .e.

ARRIVAL REPORTSubject: - - 

Memo,.,

.Your letter received through post on 16/05/2018 to the office of undersigned on 

the subject cited above. It is to inform you that this office has already been annexed the 

relevant law to the honourable registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. 

However the copy of the same is attached for your good- self;
3

DISTRICT HEALTO OFFICER 
DISTRICT TANK1

i

Hi
No./!
Copy, is forwarded to the:

i. Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. 

. 2;.-, Director General Health Services Khyber Pakhtunkhwa.

3. SO litigation Health Department Khyber Pakhtunkhwa.

4. Master File.

1 '*2

■Mm
DISTRICT HEALTH OFFICER 

DISTRICT TANKa
■M

■m
■Mm

J / i ■

a

.CVT

m -vC-1a
iS
■m

. .

*. •*
■: • .-X

V ; •r

W;
;
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. ■

r'
ft3s:

Wm: m/' and Mr. Farhaj Sikandar, District
for the

Petitioner in person 

Attorney alongwith Samiullah, Data Entry Operator

respondents present.

21.01.2019

Representative of respondents has produced copy of 

letter dated 11.04.2018 issued by DHO, Tank, wherein it is
ineligible candidate for the post...noted that the petitioner 

of Junior PHC Technician as per approved Service -Structure
of Khyber Pakhtunkhwa Health Department,

therefore, unable to' reinstate him. The letter

was 1

of Government 

the office was
alongwith its enclosures is placed on record and a copy has

who seeks adjournment on

availability of his learned counsel. Adjourned
been handed over to the petitioner

account of non-
26.02.2019 before S.B at camp court, D. I.Khan.

to

Chairman \\(\K 
Camp Court, D.I.Khan

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Learned counsel for 

ppellant submitted application for withdrawal of the present 
the ground mentioned in the application.

In this regard signature of 

also obtained at the margin

i 26.02.2019

yj r the a

ji service appeal on 

Application is placed on record.

learned counsel for the appellant 

of order sheet as a token of proof.

was

■ ? ^
•As9 light of above application, the present service 

withdrawn. File be consigned to the record
In the 

appeal is dismissed as
I

S3 room.

{announced
26.02.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

A

vi
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^ OFFICE OF THE DISTRICT
HEALTH OFFICER DISTRICT TANK

Phone: OgeB'-g] , 
Fax: 0963;-51Q^’^'S;:

i

*3? H
/Courr: I>ated^-/(4^2Q:16 '

• .vi-

The Honourable RegistraV 

KhyberPakhtunkhwa/.

Service Tribunal Peshawar.

order judgment in appeal NO,957/2015. MR. MUZAMir J^ham 

HUSSAIN

Subject; -

■R/Sir,

Reference your good -self letter bearing No. 432/ST dated 01/03/2018 annexed ‘ 

the shape of Judgment dated 19/02/2018 of honourable Khybwith verdict in 

,Service Tribunal Peshawar
er Pakhtunkhwa

/ I have the honour to submit that as per direction of the Khyber Pakhtu 

Service Tribunal Peshawar contained in the judgment dated 19/02/2018 

examination of the case by providing him fully opportunity of hearing, M

of Muhammad Jahangir resident of Jabaar Wala District D 

the post Junior PHCTech:

Pakhtunkwa

concerned petitioner . The relevant law is annexed herewith for y

nkhwa,

after thoroughly 

r. Muzamal Hussain
son

■ I.Khan in ineligible candidates for 

as per approved service structure of Government of Khyber 

health Department for paramedics and this office is
unable to reinstate the 

our good- self perusal.

DISTRJCT HEALTHTJFfFcER 
district TANK

Copy is forwarded td the;
1. Director General Health Services Khyber Pakhtunkhwa.

2. SO litigation Health Department Khyber Pakhtunkhwa.

3. DAO Tank.

4. Mr. Muzamil Hussain S/0 Muhammad Jahangir R/0 Jabaar Wala Dist 

5. Master File.
rict D.I.Khan.

DISTRICT HEALTH OFFICER 
DISTRICT TANK

.r-
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Government of N.W.F.P.■'/.!

Ftl U-•.5

Health DeDartment
i .

DATED PESHAWAR THE 10™ MAY 20069

\iIv.

Notification :‘t

ii
I
1
I
1

*
l,r-
t
i
i

No. SQH-IIl /8-6Q/05(Paramedicsii
\ r

1
i.

EIGHT STAGE-BAftAMEDKlS 

SERVICE STRUCTURE 

■GEKSMGE.

■A A&

I ■i
1
i . 1

h
j-
t r-
f ■■

i
?

i
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I T:•i f lir-* ,1 ?t
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2' 4 4 - 693. 50% b> promotion from amongst Chiel' 
Ciinica) Technicians BPS-16 in relevant 
field on basis ofsenioricy cum fitness 
vsith 5 >cai'5 service as such

50% by initial recruitment with Bachelor 
Degree in relevant field from Medical Faculty 
OR Recognize Institution

Clinical Technologist (Castroenteroioo},) 
BPS-175. 18-40 50% by initial recruitment 

50°/o by promotionyears

94. 50% by initial recruitment u ith Master Degree 
in relevant field from Recoanize Institution / 
MPH.'MAlISc

50% by promotion from amongst Clinical 
Technologist BPS-i7 on basis of seniority 
cum fitness with 7 years service as such 
100% b\' promotion from amongst Senior 
Clinical Technologist BPS-18 on basis of 
seniority cum fitness with 7 years service 
as such________
100% by promotion from amongst Chief 
Clinical Technologist BPS-19 on basis of 
seniority- cum fitness vs ith 7 years service 
as such

Senior Clinical Technologist 
(Gastroenterology) BPS-18

6. 18-45
years

50% by initial recruitment 
50% by promotion

95.
Chief Clinical Technologist 
(Gastroenterology) BPS-19

7.
By promotion

96.
Principal Clinical Technologist 
(Gastroenterology) BPS-20

8.
By promotion

(PART-XIII)

(PRIMARY HEALTH CARE-MULTI-PURPOSEt
97. SSC th Science from recognized board and

afA frr\m XFMfCO f
trk I ( duuiiy J

recognized institution in relevant field / Health 
Technology
50% by initial recruitment with Diploma in 
relevant field / Health Technology from 
Medical Faculty 
OR Recognize Institution

Junior Primary Health Care Technician 
(Multi-purpose^ BPS-9

I. 18-25
By initial recruitmentyears

98. 50% by promotion from amongst Junior 
Clinical Technicians relevant field on 
basis of seniority cum fitness with 5 years 
service as such_____________
100% by promotion from amongst 
clinical technician BPS-12 in relevant 
field on seniority cum fitness with 4 years
service as such______
100% by promotion from amongst 
clinical technician BPS-14 in relevant 
field on seniority cum fitness with 4 years 
service as such
50% by promotion from amongst Chief 
Clinical Technicians BPS-16 in relevant 
held on basis of seniority cuin f mess 
with 5 years service as such

Primary Health Care Technician (.Multi­
purpose) BPS-12

2. 18-38
years

50% by initial recruitment 
50% by promotion

99.
Senior Primary Health Care Technician 
(Multi-purpose)
BPS-14

3.
By promotion

100,
Chief Primary Health Care Technician 
(.Multi-purpose)
8PS-16

4.
By promotion

101
50% by initial recruitment with Bachelor 
Degree in relevant feld from Medical Faculty 
OR Recognize Institution

Primary Health Care Technologist 
(Multi-purpose) BPS-17

5. 18-40 50% by initial recruitment 
50% by promotionvears

50% by initial recruitment with Master Degree
50% by promotion from amongst ClinicalSenior Primary Health Care in relevant feld from Recognize Institution /6. 18-45 50% by initial recruitmentTechnologist BPS- i 7 on basis of Seniority-Technologist (Multi-purpose) BPS-18 MPH/M All Sc 50% by promotionyearscum ftness with 7 \ears service as sucli
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f. V,

3

5.01,.201. ,s set estde and the appellant is reinstated into serviee „,,h *e d,,.e,i.„ 

respondents to exajnme tiis case to ascertain whether he^ligible lo hold the post or noi and 

hall dispose of tlie same after providing opportunity of hearing to the appellant. Panic.-! 

^it to bear the.tr own costs. File be consigned to the record room.

I

arc

t.

' (A.HMAD HASSAN)
member

CAMP COURT D.I.KHAN.

N ^

r

r- . . ^ ^

(MUliAMMAD Ai.t.
MEMBER

/

IN .KHAN KUNDl)\

announced
19.02.2018

t
i

i
'r

■T ‘i A
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f OFFICE OF THE DISTRICT
health OFFICER DISTRICT TANK

Phone; 0963-5107=,-^

Phx:_0963:^J0755
\y

#
NO./S3?'' /Court; Dated// /ofa/70]pTo

The Honourable Registrar

. Khyber Pakhtunkhwa ,

Service Tribunal Peshawar.

appeal l\in qL^T/on-,,^

HUSSAIN

Subject: -

jy[R. muzamu

R/Sir,

Reference your good

^with verdict in 

,Service Tribunal Pesha

annexed
ofhonourable Khyber Pakhtunkhwa

war 

I have the h 

■Service Tribunal Peshawar 

examination of the

onour to. submit that 

contained in

resident of Jabaar Wala District D 

per approved service

paramedics and this office 

annexed herewith fo

as per direction of the Khyber Pakhtunkhwa , 

the judgment dated 19/02/2018
after thoroughly

case

okMuhammad Jahang 

the post Junior PHC Tech 

ykhtunkwa health Department fo

son ir
■'■Khan in ineligible candidates for

: as
structure of G'overnm,ent of Khybe r

r
IS unable to reinstate the

r your good-self perusal

district HEALTff^FFICER 
rfLy-D district TANK

concerned petitioner. The relevant law
IS

Lv-

No,-/w / -T 3 / n'r

Copy is forwarded to the:
Director General Health Services Kh1,

yber Pakhtunkhvya, 

r Pakhtunkhwa.
2,

3. DAO Tank,

4' h/r. Muzamil H 

S. Master File,

ussain
irR/0 Jabaar Wala District D .1-Khan,

.9
cATr

district health officer 
t district TANK

9^ ',

'N;> V //■DM'/'•y; •'
.V
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OmCE OF THE DISTRICT HEALTH 
officer TANK: ' •:-

No:/^/3 -- /S- I Dated: X^'/ 04/2013.
To

•. ii

' jVtr; Muzamil Hussain S/O------------------------ Mpiiammad
yi!iaag_Jabbar Waia District niKli^,-T-------R/O

/

■ ' \ .. OFFER OF APPOINTMENT

Memo - • '
&r

orihis^fc
usu<il allowances as'.a^sible under {"he ruler: andiubiem^TiQinn t;Lf ^^^^•^1Q--17600/.PM plus 
and condiuons according lo ibe^OeTTWp^H^-y...  ■’''-''''''''°^--t'^^--t°--*'--nie-on.lhe..fo!lowingHe£ms

1. :ts:sri^rrr“ irr” ”»•» «•belong, to a-post other.Ln that you may

•■ 2,

one month notice; ■ •

3. !
!

may
;

4. Ss:£K:s;£:'£:r£;;2-sriS£sa^
_ The appointment will be subject to the product. 5.

ion of Medical PHnebdCebincate./

.'Ti
:

■ DiSTRICTHiEAUTR'OFFiCER 
TANK.•: • Cc; -

.T
:

District AccounlS'Officer, Tank.
2. Account Clerk of this Office. '
3. Esiab: Clerk of this office.

1.
" 2T- i i. ■ .25/3. 6 /

-•to- .

f- ..L-
1 i

DISTRICT HEALTH OFFiCER 
TANK.’

/'/■

:

j

^Cf:T .■ I.
ri.

i'T^ ••
^7'■;

i'

■'ll' I

fl'fT . J
r!-:•0

;i
!!

H ,Ts■ ;;- I ,'\t-
i :

iiSK;
]i a:

S^8 ^
i:*

I\
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‘V
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';-X'''‘Med No:4;’ V.-r -; •,.•
■.t

I ■V •I' -

■ MEDICAL, CERTIFICATE ; ■:■*-; ■■•:
I <V

;

....::/;M!i.a.L-r.u.

............... ............................................... ...........

■ • ■ • '^"'-...........................................'.'..................................•■■■■••■..............................................
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