08.11.2018 ~ =~ ‘ None for the petitioner present.. Due to retirement of the
Hob’ble Chairman the Service Tribunal is incomplete. Touif to
Camp Court Swat has been cancelled. To come up for the saine

-

on 07.01.2019 at camp court Swat-

07.01:2019 ' Clerk of the counsel for the petitioner present. Mr. Sultan
Shah, Assistant alongwith Mr. Mian Amir Qadir, District

Attorney for the respondents present. ‘Representative of the

‘respondents submitted implementation report which is placed on
. file. Clerk of counsel for the petitioner stated that the grie\}ance of -

the petitioner has been redressed, therefore, requested for

withdrawal of the instént execution petition. Accordingly, the'

present execution petition is dismissed as withdrawn. File be

FTTEAAT e L -u P THAT s L At e e e sy s COﬂSignCdtO the‘feCO‘I'“d 'I;*O*‘oi:'ﬁ\.) M ety s L R e e ST fm ST A T e (e g W ':A;" TR ad w0 N i’?‘f"‘}’ﬁr: .
Announced: - //V 'é '
07.01.2019 ‘ (Muhammad Amin Khan Kundi)
Member '

Camp Court Swat + |




07.08.2018

02.10.2018

s

Clerk to counsel for the petitioner and Sutan Shah

Assistant for the respondents present. Due to summer
vacations, the case is adjourned. To come up for the same

on Q4.08.2018 at camp court Swat.

1B TR -
T i

»

+

Counsel for the petitioner present. Mr. Sultan Shah, Assistant
alongwith  Mr. Usman Ghani, -District "~ Attorney  present.
Representative of the respondents assured that implementation réport

. Would be submitted positively on the next date of hearing. His
'feélu‘est is accepted. In case implementation report is not submitted
on the next date of hearing then coercive measuregin the shape of
attachment of salary would be initiated against the Arcspohdents.

_ Granted. To come up for implementation report on .08.11.2018

MZmber

Camp Court Swal

‘;_fbefore the S.B at camp court, Swat.
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09.05.2018

N

02.07.2018

Clerk of counsel for- the appellant and Mr. Usman

Ghani, - ‘District Attorney for the respondents present.

‘iIr;nplementatlon report not submitted. Last chance is given for
: ‘implementation report. To come up fér impleméritati(‘)n r'epd'rt _

on 07.05.2018. before S.B at camp court, Swat.

A

Chaiian
‘ court, Swat ‘

Due to retlrement of the Hon ble Chalrman the Tribunal -

e
become non- functlonal To ¢ome up for the same on 02.07.2018 "

-yA

before the S.B at camp court, Swat.

Learned counsel for the petitioner present. Mr. Usman Ghani
learned District Attorney present. No one present on behalf of
réspondent department. Notice be issued to the respondents for

07.08.2018. Adjourned. To come up for implementation fepon'

otherwise for reply on the date fixed before S.B at camp court Swat. |

. - Member )
Camp court, Swat
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> FORM OF ORDER SHEET
Execution Petition No._. 52/2018
S.No. Date of order Order or other proceedings with signature of Judge. ..
Proceedings
1. 2 3
1 15.02.2018 The Execution Petition of Mr. Naseer Ahmad submitted to-day by

0s5.

y.6-2-8

03.2018 .

Mr. Aziz-ur-Rehman Advocate may be entered in the relevant Register and
put up to the Court for proper order please.
REGISTRAR -

Thls Execution Petition be put up before Touring S. Bench at

Swat on_{7. S E_{Y

Clerk to counsel for the Petitioner and Addl. AG for the

for
02.0

H

fes;londents present. Implementation report not submitted. Requested

djournment. Adjourned. To come up for implementation report on

4.2018 before S.B at camp court Swat

an
Camip court, Swat
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« . BEFORETHE KHYBER PAKHTLIN&HWA SERVICE TRIBUNAL,
. . PESHAWAR *

Execution Petition No. 5 , of 2018
Naseer Ahnad District Officer Fz'nanpe Dzshzct(ﬁ}?\}lm
...Petitioner

VERSUS

The Gooernment of Khyber Pakh mnkhwn through Sccretm‘y Establlshment

P()shawar (md Othu‘s

e

...Respondents

INDEX

Men '5 of Peti tzoﬁ
o | Affidavit 4
3 Addresses of the parties | A e 5
4 Copy of the Judgment dated 03-1 0—201 7 | A | 6 S)
5 Vakalat Nama. o 7 ‘

Petitioner Through

Aziz-ur:Rahman

Advocate Stat
Office: Khan Plaza, Gulshone Chotok,

Mingora Stwal, Cell 0333 929 7746

Dated: 12-02-2018




B | BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAWAR

Crmse -

WKhyber Pakhtulhwa
Servico Tribunal

- Execution Petition No. *~ 1 0f 2018 Dary 1\&9..._[31&___

msea 30220l

s
e

Naseer Alimad District Officer Finance District Za’j"gﬁgy
...Petitioner J
VERSUS

1. The Government of Khyber Pakhtunkhwa through

— e

Secretary Establishment, Peshawar
2. The Chief Secretary Government of Khyber
 Pakhtunkhwa, Peshiawar, C-ompe'tent Authority.
3. The Chief Minister Khyber Pakhtunkhwa,
Appellate Authority.

...Respondents

EXECUTION PETITION FOR THE

IMPLEMENTATION OF THE
JUDGMENT DATED 03-10-2017 OF THIS

HONOURABLE TRIBUNAL.

Respectfully Sheweth:

i That the petitioner filed a service appeal before
this honourable tribunal for the redressal of his
grievances, which was de"cided vide judgment
dated 0'3'-1.0-2017. Copy of the judgment is

enclosed as Annexure “A”.




1.

11,

10.

Ui,

. i
- 3 T
Il the .. *. R
PR o Ce L e FIGES
PR S LTS :

That vide the jz,tﬁgment_ this honourable tribunal

was gracious -enough to set aside the order

impugned for the detailed reason given in the

judgment.

That now since the delivery of the judgment till
date the respondents are not implementing the
judgment and are resorting to delaying tactics to

the utter detriment of the petitioner.

 That the petitioner has suffered allot and is made

to suffer causing the petitioner irreparable loss

and also his service prospects are being pushed

into oblivion, despite the fact that the impugned
order of penalty has been sel aside by this

honourable tribunal.

That the respondents are also making themselves
lible to be prosecuted for contempt as well for
not implementing the orders of this honourable

tribunal.

That .in the best interest of justice and to
safeguard the valuable rights of the petitioners
this honourable tribunal mist implement its

judgment.

It is, therefore, very respectfully prayed
that on acceptance of this petition the judgment
dated 03-10-2017 ‘of this" Honourable tribunal
may venj kindly‘ be implemented in. letter and

spirit and its benefits be forwarded / granted to

the petitioner.




N

Any other mode iniplementation deemed

proper may also very kindly be adopted.
itigner

Naseer Ahmad
Through Counsels,

W

, Tmdad Ullah
Advocates Swat

i

RPN
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SR

Execution Petition No. 0f2018

Naseer Ahmiad District Officer Finance District 17@’2;,,/
...Petitioner
VERSUS

The Government of Khyber Pakhtunkhwa through

-

Secretary Establishment, Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
-this execution petition are true and correct to the best of
my knowledge and belief and nothing has either been
misstated or kept concealed before this Honourable

Tribunal.

Identified Ry:

Imdad Ullah
Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. ____ 0f 2018
Naseer Ahmad District Officer Finance Dzstrzct@?j?‘é:@y
...Petitioner
VERSUS |
The Government of Kiyber Pakhtunkhwa through

Secretary Establishment, Peshawar and Others.

.. .Resgo_ndents

ADDRESSES OF THE PARTIES

Detitioner:
Naseer Ahmad District Officer Finance Distribti@%@y

Respondents:

1. The Government ojf Khyber Pakhtunkhwa through
Secretary Establishment, Peshawar

2. The Chief Secretary Government of Khyber
Pakhtunkhwa, Peshatwar, Competent Authority.

3. The Chief Minister Khyber Pakhtunkhwa,

Appellate Authori ty.

Petitioner

Tl7ough Counfel,

7 Idad Ullah
Advocate Swat

Q)



CAMP COLRT SWAT

.Service Appeal No 236/2016

Date of Institution... : 15.03.2016
Date of decision... ~ 03. 16.2017
Naseer Ahinad District Ofﬁcer Finance & Planning, District Torghar.
(Appellant)
Versus :

1. Government of Khyber Pakhtunkhwa throu gh Secretary Establishment Peshawar
and others. LR (Respondents)

-

MR. IMDADULLAH, : :
Advecate ‘ ST For appellant,

MR. MUHAMMAD ZUBAIR,

District Attorney L For respondents.

MR. NIAZ MUHAMMAD KHAN, R _ CHAIRMAN

MR. GUL ZEB KHAN, SR - MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Argumcnts of the learned

counsel for the purties ihcard and record perused.
FACTS

2. The impugned order was passed againsf the appellant on 09.12:2015 wherein |
he was reduced to a lower stage in time scale for. two yeafs which is a major pénalfy.
Agalnst this impugned order, the appéllam filed departmental appeal on 04.01.2016
which was rejected on 18.02.2016. Thereafter the present service appeal filed by the

. appellant on 15.03.2016.

Advocate

R R AR W T~

2T S e e




g
el

N \

3. The appellant was issued’ charge sheet on 21.06.2015 alongwﬁh statement of

allegations. The enquiry officer dmpped four auegatxons out- of five and held the

appellant guilty of allegation No. 1 only.,

ARGUMENTS

4. ° The leamed counsel for the appellant argued that the enquiry officer conducted

the enqmry not 1n accordance with law and rules. That he visited the concemed dlstrlct

-

on a partlcular day in absence of the appellant and he interviewed some officers of the"
department as witnesses without affordmg any chance of cross exammatton to the-"h
appellant. ”l“hat no record of thcse inter\}'iews in black & white is available with the
enquiry findings. That no chance of defence was afforded to. the appellant. That the
allegation No. 1 is regarding the halaitualjabsence of the appellant from duty and also
his failure to attend rneetmgs held in P D Depamnent That the enquiry ofﬁcer in his
findings on allegation No. 1 has held 1he appellant absent from duty on certain dates
but has not taken into consideration théi&efence of the appellant like application for

leave; the attendance sheet in a meeting dated 13.3.2015 and the like.

5. On the other hand, the leamed Deputy District Attorney argued 'that the .

enqulry was properly conducted That the appellant was heard in person by the enquiry

officer as well as the autho_rity.

<] ' ' ‘ :
;Tl;e charge sheet which contamt 5 allwat;ons and allegation No. 1 is general

]
ot

%%

I\ nature not mentioning specific datcs of absence from duty of the appellant nor the
dates of meetings have been mentioned. This non menticning of specific dates has put -
i the appellant in dlsadvantageous poutxon to defend himself. Needless to discuss other

i four al]egatlons as the enquiry officer has exonerated the appellant qua the other four

R R

allegations. In the very statement of allegations the competent authority had directed

Advocate
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3
i : enquiry Aoffilcgl;'andva well cénversa‘n‘t_ ‘reﬁeé&;ﬁté‘tive of the department to join
proceedings on _Vth'e? date, -_tim'e and place ﬁxe.éi by thc éhqﬁiry 6fﬁ¢er.;1t 1S not apparent
from the re‘cord_ \‘Jvhether the appellant was gi;ver‘x'the no_tibe of any prqceedi’ngs z;s
mentioned ab’(‘)ve.' The enquiry report imenti;:)_.né:d_tﬁa.t tﬁe enqujry ofﬁéer visitcd'-the

concerned district on 28.7.2015 but neither the appellant nor the department;l'

representative accompanied him as was directed by the authority and it was also a legal

requireihei'lt. Mere interviewing wi%t_néssés_ i8 ~ﬁot permissible under the rules. If a
(_iépartméntal enquiry 'ﬂf/)qondvucted bg-f -Vrecc-)z'lii‘ng the statements of witnesses fhen fullA
opportunity to the appellant sﬁould have been Agiven {0 Cross examine those witnessg:s...‘
Through c_roSs examinipg the accused can“defer‘lld himséif By brining, the truth cut of

the mouth of the witnesses who are deposir.g. Feilure to cross examine the witnesses

- tuntamounts to denial -of defence to the éppellant which is fatal to the 'enquify

proceedings. ’fhe ﬁers_onai hearing as afforded by theAenquiry officer t(; the appéllant is
written to be 4'2.7_.201.5 which: is much befofe the date on which the eﬁquiry officer.
examined the witn‘esﬁes in_' the concemned district. Such ﬁeari_ng is of no value. It has
also not been mentioned in the ehquiry report that the appellant was given chance to
produce witnesses inlhis favour whicil means that he was not afforded positive chance

of producing witnesses.

7. As a result thereof the present appéa] is acceptéd and the impughed order is set

aside.. Parties are left to bear their own costs. File be consigned to the record room.

ot
. \C Chairman
; | amp Court, Swat —
(Gul Zeb Lhan) " Certifad o b ius sl
Member : . L (Z “
ANNOUNCED ~ %% s wnve o ~ro—r 2 ) o
03.10.2017 e / Q’;D& T ! '
o e
s
.-wét.::;(.én ~/ R

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR :

r\'f
Ibne matter of:-

. /\/M@f/o’ } W Appellant/ /%/W
" VERSUS

/ M &_Q""% £ / W Respondent¢
w/a?/ %W? 4 @zw

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
| Advocates High Court

e To be the advocate for the / %( M the above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:-

| % To acts, appear and plead in the above mentioned case in this court or any other Court in which

| the same may be tried or heard in the first instance or in appeal or review or revision or execution

| or at any other stage of its progress until its final decision. ‘

» To present pleadmgs, appeals, Cross objecnons or peutlons for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

% To withdraw or compromise the said or submit to arbitration any difference or dlspute that shall
arise touching or in any manner relating to the said case.

» To receive money and grant receipts therefore, and to do all other acts and things Wthh may be
necessary to be done for the progress and in the course of the prosecution of the said case.

% To employ any other Legal Practitioner authorizing him to exercise the power and authorities -

hereby conferred on the Advocate wherever he may think fit to do so.

# I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the

case. ‘ '
And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
| premises.
| And I/We hereby agree not to hold the Advocate or his substltute responsible for the result of
~ the said case in consequences of his absence from the Court when the said case is called up for
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to andunderstood by me/us, this /) day of _02 201¢"

o\

(Signature or thumb impression) Slgnature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regardlng fees /‘//Jd W
(AZIZZUR-RAHMAN) i (IMDAD ULLAH) _.

+ Advocate High Court - _ Advocate High Court
Office: Khan Plaza, Gulshone Chowk . : . Office: Khan Plaza, Gulshgne Chowk,
G.T. Road Mingora, District Swat. ‘ G.T. Road, Mingora, Distfict Swat

Cell No. 0300 967 0671 , Cell No. 0333 929 7746

-



