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10.12.2018 Counsel for the petitioner present. Mr. Kabirullah
- ~ Khattak, Additional AG for the respondénts preseht.v‘
Learned counsel for the petitioner requestéd for

adjdurnment for examinatiori of the reinstatement order.

Adjourned. To come up for further proceedings on
23.01.2019 before S.B.

Muhammadéi/n Khan Kundi
Member

23.01.2019  Learned counsel for 'the -“f»fa%{"{'.aib present and reqliested for
withdrawal of the present executlon petitioné. Consequently
the present execution petition is hereby dismissed as

~ withdrawn. No order as to costs. File be consigned to the

&

Member

record room.

ANNOUNCED.

23.01.2019




17.07.2018

~

30.08.2018
(LA Y5

S

23.10.2018

Counsel for the petitioner present. Mr. Sardar Shoukat ‘
Hayat, AdIl: AG for respondents present. Notices be issued to the
respondents for submission of implementation report. Adjourned.

To come up for further proceedings on 30.08.2018 before S.B.

(Ahmad Hassan)
Member

—

~ Counsel for the petitioner and Mr. Kabirullah. .

~ Khattak, Additional AG alongwith Mr. Daud - Jan,

Superintendent for the respondents present. Representative
of the department produced\ -ofder dated 16.04.2018
whereby the appellant was reins;[ated in service. The same
is placed on record. Learned counsel for the petitioner
seeks time to examine the same. Grarited. To come up for

further proceedings on 23.10.2018 before S.B.

(Ahmad Hassan)
Member

Due to retirement of Hon'ble Chairman, the

tribunal is defunct. Therefore, the case is adjourned.

To come'up on 10.12.2018. R




Execution Petition No.

FORM OF ORDER SHEET

79/2018

S.No. Date of order Order or other proceedings with signature of Judge
| Proceedings .
. 1 -, 2 3
1 19.03.2018 The Execution Petition of Mst. Neelam Aman submitted to’-’éay by
e .| Mr. Noor Muhammad Khattak Advocate may_be entered in the relevant
Register and put up to the Court for proper order please.
NV
' REGISTRAR™
2-. w{°3}| e This Execution Petition be put up before S. Bench on-
o2 /o418. .
MEMBER
02.04.2018 None for the petitioner present. Addl: AG for respondents
o present. Adjourned. To come upﬁfo_%értgg!emggiag{c}n report on
L T, et QNS Covir iy BN SR S R STt Rt A R
i 20 042018 beforeSB“’ et
(Ahmad Hassan) =
W‘P!Member
2D.04.2018 Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the respondents also present.
.\\\ - Representative of the department is not in attendance
N therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court.
Adjourned. To come up for implementation report on
17.07.2018 before S.B. o
-
(Muhamr&%\ﬁnai.n Khan Kundi)
Member
|

PN



- AGENCY EDUCATION OFFICE
KHYBER AGENCY AT JAMRUD

 + (REINSTATEMENT ORDER

Consequent upon the decision of the Govt of Khyber Pakh
Tribunal Peshawar appeal No.1264/2016 dated 26/12/2017 and
the Enquiry Officer Mr:Khalil~-Ur-Rahman Head Master Govt
Shalman Landi Kotal Khyber Agency dated 21/03/2018
Mst:Neelam Aman PST D/O Malik Aman Govt Girls Primar
Landi Kotal Khyber Agency is hereby re-instated with effect from 2A/10/200 1 e,
all back benefits on the following terms and conditions. :

tunkhwa Service
recommendation of

High School Loe
, services in- respect of
y School Balkht Ulluh 151

ith

1. Back benefits of the concerned teacher is granted after
‘ pay history by the account clerk.

scrutiny the
The period during which she had not performed her duty affe; her

termination is converted into leave without pay w.e.f 09/04/2014 "t
04/05/2014 (26 days). ‘

An under- taking on stamp paper will be obtained from her to this
effect that she will never be absent from duty without proper sanction
other wise an action will be taken against her under BE&D Rules
2011 of Govt of Khyber Pakhtunkhwa. '

Book:

Necessary entry to this effect should be made in her Service

- Pay will be released after physical verification and joining duty.,

T T
"(MUHAMMAD JADOON KHAN)
- AGENCY EDUCATION OFFICER,
KHYBER AGENCY AT JAMRUD

Endst: NOJ{£h0 /] {7 _Reé-instatement File Dated _éé___/ol}_/ZOl&
Copy of the forwarded for information to the: S ‘

1. Director Education FATA Peshawar w/r to their letter No. 1151

dated 16/01/2018 and No.3306 dated 02/03/2018.

Govt of Khyber Pakhtunkhwa Service Tribur
No0.1264/2016 dated 26/12/2017.
Agency Accounts Officer Kh
AAEQ Concerned. .
Superintendent Local Office -
Female Accountant Branch for further pay prdcess,-as directed,
Data Entry operator EMIS local office ' s
. Official Concerned. ‘ '

A

1al Peshawar w/r to appeal

vber Agency at Jamrud, t_msm————-
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AGENEY EDUSATIN\GEFICER -
KHYBER AGENCY AT RiToT o -
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AGENCY EDUCATION OFFICE
KHYBER AGENCY AT JAMRUD

|
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Corrigendum - . -

Relnstatement order i m respect of Mst:Neelam Aman PST D/O Mahk /\man
" 'GGPS. Bakht Uilah Kill Landi Kotal Khyber Agency issued by the undersigned vide thrr oﬁlce
Endst No. 11807-14 Re-instatement File dated 16/04/2018, Para No.2 may please be read as
Absence period at GGPS Bakht Ullah Killi Landi Kotal Khyber Agency w.a.f 0910412014 to
04/05/2014 (26 days) is converted in to leave without pay”.

T
- (MUHAMMAD JADOON KHAN)
~ AGENCY EDUCATION OFFICER

KHYBER AGENCY AT JAMRUD

Endst: No_1108/r1 T Re-instatement File  Dated [ 9 /0412018,
Copy of the forwarded for information to the: o
" 1. Director Education FATA Peshawar wir to their letter No. 1151

dated 16/01/2018 and NO 3306 dated 02/03/2018.

Govt of Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to appeal
No0.1264/2016 dated 26/12/2017

N

3. Agency Accounts Oﬁtcer Khyber Agency at Jamrud.
4. ‘AAEO Concerned
5. Superlntendent Loca! Office
' 6. Female Accountant Branch for further pay process as directed.
7. Data Entry operator EMIS local office
: f8.- Official Concerned. |
. < - '"'""""""\ .
AGENCY { CArlom\OWCEP
KHYBER AGENCY A‘HAMRUD |
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PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Implementation Petition No. 7? /2018

In

Appeal N0.1264/2016

NEELAM AMAN

VS EDUCATION FATA
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE NO.
1- Memo of petition | .. 1- 2.
2- Affidavit 1 e 3.
3- Judgment A 4- 6.
4- Vakalat nama = | eeeeeenes 7.
PETITIONER/APPLICANT
THROUGH: I‘%
NOOR MOHAMMAD KHATTAK
ADVOCATE

MOBILE NO.0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 7/7 /2018
In 20, \,hel !" k}nux\hw

Appeal N0.1264/2016 TVEND e iranag

:",,an';,' m(,éa?
vusca L2 rer -
Mst. Neelam Aman, PST (BPS-12),
GGPS Barkat Ullah Kalay, Landi Kotal, Khyber Agency.
......................................................................... PETITIONER

VERSUS

1- The Additional Chief Secretary (FATA), FATA Secretariat,
Warsak Road, Peshawar.

2- The Director Education (FATA), FATA Secretariat, warsak
road, Peshawar.

3- The Agency Education Ofﬁcer Khyber Agency at Jamrud.
PP 1 PPN RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

R/SHEWETH:

1-  That the petitioner filed Service appeal bearing. No.
: 1264/2016 before this august Service Tribunal for her re-
instatement on the post PST.

2- . That the appeal of the petitioner was finally heard by this
august Tribunal on 26.12.2017 and was decided in favor of
the petitioner vide judgment dated 26.12.2017 with the view
that " ZIn view of such situation, the whole
proceedings are illegal. The instant appeal is
therefore, accepted and the appellant is re-instated
in service. However, the Department is at liberty to
hold Denovo proceedings if they so wish within a
period of 60 days from the date of receipt of this
Judgment. The issue of back benefits shall be decided
in accordance with law and rules on the subject. Copy

of  the judgment is attached as
ANNEXUre....veuass N et eE KK NN R s rran e anrraanraas -A.




3-

That after obtaining copy of .the judgment the petitioner
applied to the Department for his claim but the respondent
Department is not willing to obey the judgment and till date
- the respondents have not been allowed/issued back benefits
to the appellant.

That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of

- this implementation petition the respondents may be directed

to implement the judgment dated 26.12.2017 in letter and
spirit. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the petitioner.

PETITIONER

NEELAM AMAN

THROUGH:
NOOR MOHAMMAD KHATTAK



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Implementation Petition No. /2018
In '
Appeal N0.1264/2016

NEELAM AMAN VS . EDUCATION FATA

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on
behalf of the petitioner do hereby solemnly affirm that the contents
of this implementation petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Tribunal.

ﬂ

NOOR MOHAMMAD KHATTTAK
ADVOCATE




" counsel for the parties heard and record perused. |

3. The learned counsel for the appellant argued that the appellant had been

Y

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

,.‘\nhwa Se,.
’.,"t u o , '*{ .
v

Appeal No. 1264/2016

Date of Institution... ©29.12.2016
-Date of decisionf. . 26. 12-.2017

|
Mst. Neelam Aman, PST (BPS 12) GGPS Barkat.Ullah Kalay Landikotal, Khybel
Agency. : . (Appellant)
| Vehsus B

1. The Addltlonal Chief Secretary (FATA) FATA Secretariat, Warsak Road,

Peshawar and 2 others. it ... (Respondents)
MR Noor Muhammad Khattak, e For appehémt. -

Advocate :

MR. Muham_méd J an,

Deputy District Attorney P For respendenté.‘ o o
- . | ‘j | ATTESTED
MR.NIAZ MUHAMMAD KHAN, & ...  CHAIRMAN |

'MR. GUL ZEB KHAN, ... ... MEMBER |,

: B 7 K ' . K1
JUDGMENT - . KA L
— : .. - IR RN VIS 5 "ﬁhal
f"&.a"]dwar

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the lear ned

FACTS

2. ' The "appellant was removed from éewice on 24.10.2014 égain%t which-she'f
filed departmental appeal on 17.12.2014" Wthh was rejected on 14.11.2016 and

commumcated to the appellant on 30.11 2016 and thereafter she filed the present

service appeal on 29 12 2016.
ARGUMENTS |

o 8

performmg her duty in GGPS Barkatullah Kalay Whereas the whole proceedmgs of




absence of the appellant were conducted in GGPS Aqil Shah Jamrud. In this respect

he referred to the show cause notice and advertlsement in the newspaper as well as

removal order dated 24.10.2014. He argued that the appellant had been performmg,- “

her duty in GGPS Barkatullah Kalay regularlyt

4. On the . other hand, the leameq ‘Deputy District Attorney argued that
mentlonmg of name- of wrong school was a clerical mistake. That the appellant

3.
) fip

GGPS Aqal Shah. to GGPS Barkatullah Kalay. That the whole proceedings were

taken in accordance. With law and all the codal formalities were fulfilled.

"CONCLUSION

of the record thrs Tnbunal reaches the conclusmn that mentromng of GGPS Aqal
,—Shah is not a t)‘ipographical mistake because in the advertlsement of willful absence
. notice the name of school was mentioned as?ferPS Aqal Shah, Jamrod. Similarly in
t;the removal vor‘der, name of the school wasfftnentioned as GGPS Aqal Shah. This
led us to the concli}sion that this Tribunal Ca’hnot presume the service of any notrce

o

The period of absence was shown in the school other than the one in which the

4 appellant was’ serving at the relevant-time. No limitation shall run against the

~appellant as -all the notices and order of removal were communicated to the

i

- appellant in GGPS Aqal Shah and not GGPS Barkatullah Kalay.

: Khyber Pakiutiiv
6. In view of such situation, the whole proceedmgs are 1llegal The instant. Service Tribunal,

appeal is therefore, accepted and the appellant is reinstated in service. However, the

l

|

herself admltted in para—S of the departmental appeal that she was ‘transferred from

5.  The argu1nents of the learned counsel for the appellant are that the appellant
had been performmg her duty in GGPS Barkatullah Kalay at the relevant tune In

this respect he relled upon the attendance reglster of the said school. After pe1 usmgq

including the advertisement to the appellant due to wrong mention of her school.

2
S nd
o T e D gy

Peghawar

I



department is at llberty to hold denovo proceedmgs if they so W1sh within a period

of 60 days frorn the date of recelpt of this judgment. The issue of back benefits shall

be demded m accordance with law and rules on the subject Parties are left to bear

their own.eosts*. File be consigned to the;record room.
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VAKALATNAMA

IN THE COURT OF _ A& g%im Tibuseal /@AW

OF 2018
| (APPELLANT)
N eelen, ____ (PLAINTIFF)
(PETITIONER)
VERSUS
| (RESPONDENT)
 Lotealisr L2TH ~___(DEFENDANT)

Yo Neelimr Hymn

Do hereby appoint and constitute MUHAMMAD MAAZ
MADNI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /& / 3 /2018 /ﬁ}%

CLIENT

L

ACCEILTED
NOOR MOHAMMAD KHATTAK

MURAMMA AAZ MADNI
OCATES

OFFICE:
Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9090737, 03339-9313113




