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20.08.2019 Learned counsel for the petitioner"preéent. Mr Muhémmad' ‘

Bilal learned Deputj( District Attorney pres‘ent. Learned cbu‘nSeI for' '-
the petitioner submitted order dated 08.04.2019 of the appellate
authority and stated that as a resulf of Judgment datéd 22.1 1.2007
under implementation, the respondent department conducted de;
novo inquiry and vide order dated 02.05.2018 the petitionef was.

f""'c-l‘ismissed from service, however upon ﬁlj_qég@epartmental appeal,'.f.'

“against the order dated 02.05.2018, the éppellate. authority 100k

| E lenient view 'vide’h-order dated 08.04.2019 and reinstated the

! - | petitioner in service while converting the punishment iﬁto forfeiture

| - ~ of one (01) year approved service and that the period duri,ng which._

' | the petitioner remained out to service, was treated as leave .wi_thout

pay. | |

In view of above, the present execution petition be consigned to

the record room being not pressed.

In-casve the petitioner feels aggrieved against the office order
dated 08.04.2019, he may adopt legal/proper remedy against the

same in accordance with law/rules on the subject. No order as to

costs.
(Muhammad Famid Mughal)
_ Member o
' - Camp Court, A/Abad = C {
ANNOUNCED. . B ' : s

-20.082019° | o o Y




©20.02.2019

18.04.2019

17.06.2019

Clerk to counsel for the petitioner present. Mr. Muhammad

Bilal, DDA for respondents present. Clerk to counsel for the

appellant requested for adjournment. Adjourned. Case to come up'

for further proceedings on 18.04.2019 before S.B -at camp court.

Abbottabad.

(M. Am%a/n Kundi)

. Member -
Camp Court Abbottabad

None for the petitioner present. Mr. Muhammad Bilal, |

DDA alongwith Mr. Shmriaz Khan, ASI for respondents Aprese'nt. |

S.B at camp court Abbottabad.

(Ahmad Hassan)‘ :
Member
Camp Court A/Abad

None for the petitioner present. Mr. Muhammad Bilal,

~ Case to come up for further proceedings on 17.06.2019 before -

DDA;f—gS"r respondents present. Notice be issued to the petitioner = .

-and his counsel for appearance. Casé to come up for further.

proceedings on 20.08.2019 before S.B at camp court

Abbottabad.

(Ahmad Hassan)
~Member S
Camp Court A/Abad- - ‘



01.08.2018

Mr Malik S.hakee‘l ‘Khan, Advocate. counsel for the S

_ petitioner present. None for the respondents present. However,
Mr. Muhammad Riaz Paindakhel, Asst: AG for respondents
present. Let fresh notices be given to the respondent$ for is'-{018

implementation report before S.B at camp court Abbottabad.

D
Chairman

ooy R eiians

15.10.2018

L e

19.12.2018

* Petitioner in person present. Mr. Shamraiz Khan,
ASI alongwith Mr. Usman Ghani, District Attorney for the
respondents present. Implementqtion\report -rit'jtg"sﬁi'aﬁiittéd.
Learned District Attorney régée\ste}dr for adjournment.
Adjourned. To come up for impleméntation report on
19.12.2018 before S.B at camp court, Abbéttabad-.
it
Camp Court, A/Abad

Mr. Sajid Igbal, Advocate submittéd fresh wakalat
naﬁa on behalf of the appellant. Mr. Shamriaz, ASI aiongwith ‘
Mr. Usman Ghani, District Attorney for reépondents present.
Implementation report submitted which is placed on file. Case

to come up for further pro@:cedings/arguments on 20.02.2019

Miber

Cainp Court, A/Abad

before S.B at camp cout_'t,' Abbottabad.




Execution Petition No.

FORM OF ORDER SHEET . -

_71/2018

S.No. Date of order Order'or other proceedings with signature of Judge
' Proceedings ' o :
1 2 3
- The Execut.io‘n Pelt't'- n of Mr. Ni ’%Ir B -b itted to-day b i
1 09003.23_% . . ition of Mr. mzmxg Submi ted to-day by Malik
‘ ;v, Shakeel Khan Advocate, may be. entered in the relevant Register and put
up to the Court for proper order please.
*a.—.-‘u
_ REGISTRAR ~ 2\3|1g
2- \”‘6’3\!&. This Execution Petition be put up - before S. Bench on-

26.03.2018

0.05.2018

—

2élez)e .

2 p-

MEMBER

Counsel for the petitioner present. Notice be issued to the
espondents for implementation report for 10.05.2018 before S.B.

{(Muhammad Amin Khan Kundi)
Member

The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

I(ceader

“come up for same on 01.08.2018.




PESHAWAR.

BEFORE THE SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA ' | ;

 Breceetion Pedrtion wo - 71/20/?

- C.M. No /2018
" In

~ Appeal No. 1196/2013

Petitioner) " -

N1az Ali Khan .....................
| VERSUS |
District Police Officer and OthErS.. v, (Respondents) |
INDEX
S.No bescription of Documents | Annex : ‘Pa'g‘és |
" 1. |Petition 3
2. Afﬁdavit .
3. | Addresses of the pafties;. 5.
4. | Copy of judgment dated A 7-8
22/11/2017 | | e
S. | Copy of application - - | B 9-10
6. |Wakalat Nama - Il

- Through

" Dated: 09/03/2018 Malik Shakeel Khan

Advocate ngh
Peshawar.

Court

Cell No. 0346 9566554
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Erection Ve frfrecr no 7/ 23

C.M. No. /2018

v - o . ) e ‘Flﬁxﬁ e (hv"v”\
i‘ - T In - . . T Rté)ct:‘vnae Iu‘tﬁﬂn awl

Appeal No. 1196/2013 - iy A

pmsa.ﬁ,éﬁa/%i% . :

Niaz Ali Khan S/o Tar1que Khan EX Constable, R/o Near
G.H.S Boys High School, Shakul Bandl Tehsil and D1str10t_ _
Abbottabad.........coooeiiii e _...(Petltloner) _"

VERSUS

1. District Police Officer, Abbottabad. |
2. Deputy Inspector General of Police, Hazara Region, .

Abbottabad. | R
3. Provincial Police Officer (IGP) Khyber Pakhtunkhwa.
4. Secrétary to Home Department, Government of 'Khybér. R

Pakhtunkhwa, Peshawar............ e (RespondentS) L

APPLICATION FOR IMPLEMENTATION OF

THE ORDER OF THIS HON’BLE TRIBUNAL

AND INITIATING CONTEMPT OF  COURT

PROCEEDING AGAINST THE

RESPONDENTS, WHO REFUSED TO

IMPLEMENT THE ORDER DATED

22/11/2017 PASSED IN APPEAL NO.

1196/2013 OF THIS HON’BLE TRIBUNAL.




g

| Respectfully Sheweth:

Brief Facts of the petition are as under:

That petitioner has filed an appeal jbeflof_e this = .-
Hon’ble Tribunal, which was decided in favour of :
petitioner vide order dated 22/11/2017. (Copy of f

judgment dated 22/11/2017 . is - attached as B

annexure “A”).

That this Hon’ble Tribunal directed the I”GSOpdnt'hs. T

in his judgment that “hold denovo proceedirigs_ '_in

days from the date of receipts of this judgmenf,‘ -

failing which the appellant shall be reinstated |

in service”.

That the petitioner filed an application along with =

fto implément the order/ judgment of this Hon’ble

Tribunal. (Copy of application for implementation is "

attached as ahneXur¢ "‘B”].

‘accordance with the law within a period of 90-'_;' i L

judgment, but the respondents was finally refuééd , e



¢

- Dated: 09/03/2018

4.  That petitioner was compelled to visit numerous =

offices for perusal of his case, but in vain.

5 That the respondents willfully not obey the order of
this Hon’ble Tribuf;al for reluctant to prolong the; ’
matter.

1}
6. That the respondent conducts directly amounts to

coritempt of Court.

It is, therefore, requested that the réspondent' :
may please be directed to implement the order of

‘this Hon’ble Tribunal dated 22/11/2017 passed in

Service Appeal No. 1196/2013 and the petitioner

'may- kindly be reinstated in service with all back
benefits, and contempt of Court proceeding may

kindly be initiated against the respondent. |

Petitioner

Through

Malik Shakeel Khan -
Advocate High Court,
Peshawar.




| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

© C.M. No. /2018

~In | f |
- Appeal No. 1196/2013
Ni8Z Al KRATL. ceeeeeeeeeeee e, ...(Petitioner) :
VERSUS -
District Pohce Ofﬁcer and others ............ e (Respondents) | 1 )
AFFIDAVIT

I, Niaz Ali .Khan S/o Tarique Khan Ex-ébﬁ'stabie, R/o |
Near G.H.S Boys Hig-h- School, Shakul Bandi Tehsil and
District Abbottabad, do hereby solenihly affirm and decla_re"'
that all the c’ontenté of thé accompanying Application ére t{me’i-l.-‘.v
and correct to the best of my knowledge and belief and nothmg '»
~ hasbeen concealed from this Hon’ble Tribunal. | ’-

pee

DEPONENT




L BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

C.M. No. /2018
" In.

- Appeal No. 1196/2013

‘Niaz Ali Khan.......... e, e s (Petitioner). .

VERSUS

" District Police Officer and others......... ............. (RéSpondé’ﬁfs) S

ADDRESSES OF THE PARTIES

. PETITIONER:

Niaz Ali Khan S/o Tarique Khan Ex-Constable, R/o Near
G.H.S Boys High School, Shakul Bandi Tehsil and D1str1ctl"' i

Abbottabad.

RESPONDENTS:

1. Distriét Police Officer, Abbottabad.

~ 2.Deputy Inspector General of Police, Hazara Re_gi.o"n; By L

~ Abbottabad.
3. Prov1n01a1 Police Officer (IGP) Khyber Pakhtunkhwa

4. Secretary to Home Department, Government of Khyber';

Pakhtunkhwa, Peshawar.

- Petitioner
‘Through

Dated: 09/03/2018 Malik Shakeel Khan

Advocate High Court TR

Pe shawar
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BEFORE rm: KI IYBH{ PAKHTUNKHWA SFR\’/ICE TRIBUNAL.
CAMP COURT‘ABBOTTABAD

Sgrvi’cé Appeal No. 1196/2013 -
: ‘. o Lo . ]

I+ Date of Institution. . 0.2'1.08.'26»1‘;3

+. - Date.of decision... »22.11;201i7
Niaz Ali Khan S/o T arique Khan E\ constable I

R/O near G.H.S Boys Ihgh School Shakul’ Banch Teh51dl and District
Abbottabad. e o R (Appellant)

Versus' - .
, | _ -
1. District Pohcc thcm Abbott'xbﬁd and 3othels o

(Respondents) o
e b

MR, ABDUL AZIZ KIIAN TANOLI i

' For appellant.

Advocate
MR. KABIR ULLAH KHATTAK; ‘ o
Additional Advocate General - *7 ... For respondents.
MR. NIAZ MUH/\MMAD KHAN; e CHAIRMAN
MR. AHM/\DHASSAN ' .. MEMBER
IUDGMLNI
i
NIAZ MUHAMMAD KHAN CHAIRMAN f‘\l guments of the’ leamed counsel
for the parties heald '\nd rccmd pelused . _ ‘
9 .
S o
PACIS ey :
2. The appellam was. dlscharged ﬁom selwcelcm 15.11.2011 w.e.f 13.11.2011
against which '.he‘_ ﬁled dep'xrlmenml ﬂppeal on 12 .04. 2013 which was 1e;ccted on

R ' 1
01.07.2013 thereafter. the -appcilapt’ filed the: pre_sent ,sewlce appeal on 30.07.2013. The



PR R
R
Sarvis Hopa

charge against the’ accused 1s 1nvoIvemcni m a. Harabah’

chalked out on 13.111_;2.011:.‘_‘ R

ARGUMENTS = =

(8]

.
‘case regarding which FIR was
N

1.
P

The learnéd '-c_‘(')"ii‘n.sévi:‘fcr'the ‘ap_p*l-:llanlt argu_edf t.hialt"‘the FIR was chalked out on

13..11.2011 and thé,"a'ppel'laﬁt‘.‘was: i:'clncvédcn 15.11.201 in exercise of the power under

Police Rules 12. 21 01 1934 Leamcd counsel for the appellant further argued that no

cnquuy h’H been conclucted by the depaltmcnt Th'\t no's

]O\IV cause notice was issued (0

the appeliant. Thai‘-ﬁ'tjhc gppcllant 'c'ou'ldznot be "discharg_(d under the above mentioned

rules. Regardi112~’lété "rs'ilb‘mission' of 'c'iyepar-tmeyntal .appeal' the learned counsel for the

appellant argued lhat the appcllant was alrested on the v

=1)'/ first day of the chalking of

FIR and he 1cm’nmcd in custody tlll 75 03 2013 When 1he court acquitted him of the

charge. That he mcd depaltmenmk appeal w1thm 30 days

departmental appeal}-i‘s with'in' ti;m]e;_ o

4, -0On the cillcr‘b'haﬁd-':‘-th:e'lllearned Addl Advocate General

of his release from jail and his

-
i

argued that the

cle}mtmcnt'll '1ppe”-|l is’ ume baucd whuch fact lms bcc:n mentioned by the appellate

authority in order ,of rcject»ion ‘_datc'd'Ol.07..2013 thercfor

e,’ the present service appeal is

also time barred.. He further argued that under 12.21- Police Rules, 1934 there was no

need of holding of any. enquiry or issuing any notice-as-the said rules do not provided for

any such requirement. . -

CONCLUSION. T &

wh

v
|-
|

Admittedly the appclhnt was mcncerated ught Ilom the tust day of chalking of

FIR. He as qdlmttedly 1eIeased hom Jall on 25 03. 2013 at the time of acquittal and then

ATTESTED - SR
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he filed clepa1 tmcntal appeal Thele 1S NO" eVIdence tl at the appellant was communicated
: , | ‘

the impugned 01del m Ja1l The departmental appeal s therefore within time and for that

matter the plesent SelVICC appeal 1s also Wlthm t1me
6. Coming to Rule 12 21 of the Pollce Rules the sald rules deals Wllh 1netl101ency Fhe

constable can be. dlSCl’lal ged 1l he is proved to be inef fllcient or unlikely to be proved an

inefficient pollce OfﬁCCI He cannot be dlscharged t01 misconduct. The impugned order

.1,

relates not to mel‘hcieno‘y but5 t'o? a mjseonduo_t Of"tlle appellant for his involvement in a

criminal case. It is 4lso. an established position. of administrative taw that even a
probationer if term’ihated/diécha’rged cini the Ql'ound off misconduct then notice is must to

the civil servant because m15conduct carrles a stxgma f|01 whole life which the department
annol decide wnhout notlce to the Iaggrleved cw1l sewant In this regard judgments
mpoued as P[D 1985 SC 134 1993 SCMR 603 ‘410 and PLD 1994 SC 222 are

et ot
|
O
H
‘I

7. Asa sequcl to the above dlscusswn the Impuoned order cannot be sustained in the

relevant.

eyes of law. The appeal 1s accepted' and the depaltnent is directed to hold denovo
proceedings in accmdance w1th the law w1thm a peuod of 90 days from the date of

receipt of this ]udoment f'ulmg Wl‘llCh the appellant shall be reinstated in service. Parties

are left to bear 1hen. own eosts F11e bc COHSlgDCd to tl ccoxd room. |
22 2g /</7_;{ S CWW
» ', q va @
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-3z ghunal,

" Peshawar - . T C ,_ M) .
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** BEFOR THE SEVICE TRIBUNAL OF KHYBER PAKHTUNKHWA

Y § oW
B,
o V PESHAWAR.
E-P No. 71/18
’} ‘ Niaz Ali Khan S/O Tarique Khan Ex-Constable , R/O Near G.H.S Boys High School
B ,Shakhul Bandi Tehsil And District Abbottabad............cceveiverreerrserirnnsenn, (Petitioner)

Versus
1. District Police Officer, Abbottéba_d. | |
2. Deputy inspector General Of Police ,Hazara Region,
Abbottabad.
- 3. Provincial Police Officer (iGP) Khyber Pakhtunkhwa.

4, Sécretary To Home Department , Government Of 'Khyber
PakhtunkKhwa , Peshawar.........c.cccconuvrnannn. SO S (Respondents)

COMPLIANCE REPORT

it is submitted that in compliance of judgment dated 22-11-2017 khyber -
pakhtunkhwa service tribunal in service appeal No 1192/2013 respondents
initiated the denovo inquiry against the petitioner . He was issued fresh charge
‘sheet alongwith the summary of allegation and proper departmental inquiry was
initiated by appointing SP investigation Abbottabad as inquiry officer ( copy of
charge sheet and statement of allegation are attached herewith) .

The inquiry officer after completion of inquiry submitted finding
wherein the petitioner was found guilty and recommended for major punishment
. In light of the recommendation of inquiry officer the petitioner was dismissed

"Vid: Order No 1539 dated 02-05-2018 by respbndent.

( Copy of inquiry findings and dismissal order attached Herewith)

Submitted please. -

SPLEGAL
ABBOTTABAD




. . m@r&/ou ERNY

SR r"
5‘%:% } In compllance with the judgment of Honorable Service Tribunal Peshawar
) g \"'"f ¥ k \J?

y :lAppeal No.;1196/2013" and Worthy Deputy Inspector General of Police Enquiry & Inspection

AT, un »F

- "V‘,

2 5ah f_)!;
Y Khyber;Pakhtunkhwa V1de Jetter No..58/E&I dated 10-01-2018, Constable Niaz Ali No. 601

v:...n',. .- i

PN o was arrested on. the pointation of complainant of case FIR No. 852 dated 13-11-2011 U/S

3 A
1}7,,,(3) [-Iaraba/ 347/506/365/389 PPC PS Cantt:, for receiving Rs. 50,000/- and on body search

¥ Moblle*Phone, 'Pistol 30 Bore, Service Card and Pocket Phone were also recovered from him,
§ )

'.:.« be31des nude pxctures of complainant and friends found in his Phone as reported in the FIR was

PR

s

% | e o i He was issued Charge Sheet along with statement of allegations as per order of

X e [—Ionorable Court Mr. Abdul Aziz Afridi, SP Investigation Abbottabad was appointed as

l:nqmry Officer. He conducted proper departmental enquiry against the delinquent officer and
’re(jorded statements of all concerned. After conducting proper departmental enquiry, the
Enquiry Officer submitted his findings, wherein allegations have been proved. Consequently he
was issued Final Show Cause Notice and sent to his home address through local Police of PS
Cantt: but he refused to receive Final Show Cause Notice. An advertisement was published
through local Newspaper Daily Shamal Abbottabad on 12-04-2018 for him to receive the Final

Show Cause Notice within 07 days but he failed to collect/receive the same.

Therefore, in exercise of the powers vested in the undersigned under of Police

i€ Officer, Abbottayg as a

Disciplinary Rules-1975, I, Syed Ashfaq Anwar PSP, District Po

nt of Dismissal from Sefvice

competent authority, am constrained to award him the punishmg

with immediate effect.

Order announced.

District Police Officer =y

. Abbottabad
Nol5 37-UPA Q - 05 - 9o 13
CC.
l. Deputy Inspector General of Police Enquiry and Inspections, Khyber

—

Pakhtunkhwa Peshawar.

2. DSP, Legal Abbottabad for necessary action.
3. Establishment Assistant/Pay Officer DPO OfficgABbottabad.
4. OASI DPO Oftice alongwith complete Enquif containing

pages for completion of record.

oh- wo- 13T
N N District Police Officer
— . - : 1Stric once 1cer
2 Ny Abbgttabad

\ ' ©  PagelofY
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| / OFFICE OF THE DISTRICT POLICE OFFICER ABBOTTABAD

No: 5[0 /PA, Dated Abbottabad, the 24/ g7./2018.

FINAL SHOW CAUSE NOTICE
3) KPK Police Rules ;J

I. In compliance with t} gment of Hoﬁorable Service Tribunal Camp

Court at Mad apweal No0.1196/2013 and Worthy Deputy Inspector
Gene olice Enquiry & Insp ection Khyber Pakhtunkhwa vide letter No.

' )
V &I dated 10-01-2018, ygqu Were arrested on the pointation of

complainant of case FIR No. 52dated” 13-11-2011 U/S 17 ) Haraba/

347/506/365/389 PPC PS Cantt. Yo called on Mobile Phone to receive
ile Phone, Pistol 30 Bore, Service Card and

Rs. 50,000/-. On body search Mo
Pocket Phone were also recovered from you. Your Mobile Phone was

operated on which nude pictures of complainant and friends were found as
reported in the FIR, which is tantamount to gross misconduct.
II. During proper departmental enquiry the allegations have been proved
against you.
2. That by reason of above, as sufficient material is placed before the undersigned therefore
it is decided to proceed against you in general Police proceedings without aid of enquiry

officer;
3. That the misconduct on your part is prejudicial to good order of discipline in the Police

force.
‘4. That your retention in the police force will amount to encouragement of inefficient

Police officers;

5. That by taking cognizance of the matter under enquiry, the undersigned as competent
authority under the said rules, proposes stern action against you by awarding one or more |
of the kind punishments as provided in the Rules.

6. You are, therefore, called upon to Final Show Cause as to why you should not be dealt

strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the

misconduct referred to above.

days-ohthgreceipt of

7. You should submit reply to this Final Show Cause Notice withip.0

District Pollce Officer ==
Abbottabad
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CHARGE SHEET

| Syed Ashfaq Anwar (PSP) District Police Officer Abbottabad as

You appear to be guilty of misconduct under Police disciplinary Rules

1975, and have rendered yourself liable to all or any of the penalties specified in the said

Police Disciplinary Rules.

3). You are thérefore, directed to submit your written defense within scven

days on the receipt of this Charge Sheet in the Enquiry Officer.

4. Your written defense, if any shall reach the Enquiry Officer with in the

and in that case ex-parte action shall follow against you.

o T A N

- . . ) . o Sy
S). ~ Inumate whether vou desire to be heard in peEson or otherwis
0). A statement of atlegations is enclosed.

i
i o ——EZy
' il ‘-ﬂlw-,%

s

“specitied period, Tailing which it shall be presumed that you have no defense 1o pul in

RS ig w

SYED ASHFAQ ANWAR (PSP)
District Police Officer

Abbottabad

=
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DISCIPLINARY ACTION

| Syed Ashfaq A‘nwzu; (i’SP) District Police Officer Abbottabad.

at Authority of the opinion that you Constable Naiz Ali No. 601 rendered.
voursell liable 1o be proceeded against as vou committed the following act/omission

within the meaning of Police Disciplinary Rules 1975.

STATEMENT OF THE ALLEGATIONS

. In compliance with the judgment  of Honorable Service
Tribunal Camp Court at Abbottabad appeal No.1196/2013 and Worthy Deputy
Inspector General of Police Enquiﬂry & Inspection Khyber Paktunkhawa vide letter
No. 58/E&I dated 10-01-2018, you were arrested on the pointation of complainant of
case FIR No. 852 dated 13-11-2011 uIs 17 (3) Haraba / 347/506/365/3.89 PrC PS
Cantt. You were called on Mobile Phone to receive Rs. 50,000/-. On Bis body search
Mabile !’l'mnc, Pistol 30 Bore, Service Card and Pocket Phone were also rccovcrc(l,"(ram
Your Mobile Phone was operated on which nude pictures of complainant and -

friends were found as reported in the FIR, which is tantamount to gross misconduct.

). For the purpose of scrutinizing your conduct with relerence o the

above

allcgations,. Mr._Abdul_Aziz _Khan Afridi SP Investigation is appointed as
nguiry Officer. '

3). The Enquiry Officer shall in accordance with the provision of this .
ordinance. provide reasonable opportunity of hearing 1o the accused. record {inding and.

make within 25 days of the receipt of this order, recommendation as to punishment or the .

A )

4 [

appropriatc action the accused.
4). ' " The accused a well conversant pepresentative ol departmentalyshall

in the proceedings on the date, time and place fixed bﬁ\ihe Enquiry Officer.
L

b irima s
—n

" S
A AN A (i s, ey,
A
T,
3,
g

SYED ASHFAQ ANWAR (PSP) "
‘District Police Officer
' Abboytabad

AR s

No: 2 Jﬂ’ JPA. Datcd Abbottabad the /7 /. 2018 &ﬂ -
ce: ‘ ol
1. Constable Naiz Ali No. 601with the direction 1o submit his defense within 07

days of the receipt of this statement of allegations and also to appear before the
Enquiry Officer of the date, time and place fixed for the purpose of departmental-

proceedings.

ok ok oK ok o ok ok ok ok ok Kk oK R K ok ok ok R ok ok
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G4 FINDING.OF DENOVO DEPARTMENTAL ENQUIRY AGAINST
A NS CONSTABLE NIAZ ALINO: 601

t e Tribuna) amp Court at Abbottabad appeal No: 1196/2013 and Worthy Deputy
; Inspecto%eneral of Police Enquiry & Inspection Khyber Pakhtunkhwa vide letter
i ’_"’ I\]o 58/E&I dated 10-01-2018, Charge Sheet & Summary of allegations No:
}' 29/PA’dated 19-01-2018 issued by your good office with regard to Denovo inquiry
i agalnst constable Naiz Ali No: 601 that, “you were arrested on the pointation of
i complainant of case FIR No: 852 dated 13-11- 2011 ws 17(3) Haraba

' 1347/506/365/389 PPC PS Cantt. You were called on Mobile Phone to receive Rs.
850,000/, On body search Mobile Phone, Pistol 30 bore, Service Card and Pocket
phone were also recovered from you. Your Mobile Phone was operated on which
|« nude pictures of complainant and friends were found as reported in the FIR, which
*is tantamount gross misconduct” and I was appointed as enquiry officer.

The judgment passed by the Honorable Service Tribunal
Camp Court, Abbottabad, in Service Appeal No: 1196/2013, titled Niaz Ali Khan
$/O Tariq Khan Ex-Constable, R/O near G.H.S Boys High School, Shakul Bandi
Tehsil & District, Abbottabad VS District Police Officer, Abbottabad and 03 other
respondents, the appeal of said Constable was accepted and the department was
directed to “hold de-novo proceedings in accordance with the law”.

PROCEEDINGS:-

During the course of enquiry the following officials/civilians
were called upon /summoned by the undersigned and their statement were got
recorded also the cross question session was made which are placed on file.

o i s e s o wl) i o smen armem e

SI Muhammad Aslam Khan I/C PP Khotiyala, Abbottabad.

ASI Muhammad Riaz of PP Kohala.

Constable Rustum No: 80 of PS Mangal.

Constable Zaheer Safdar No: 635 of Police Lines, Abbottabad.

Constable Mehboob Khan No: 51 of PS City.

Asif Ali S/O Muhammad Banaras R/O Lamba Banda, Jhangi, Abbottabad.
Noman Khan S/0O Abdul Jalil R/O Lamba Banda, Jhangi, Abbottabad.
Constable Niaz Ali No: 601 (Accused official)

0N R W=

The applicant of the case vide FIR No: 852 dated 13-11-2011
u/s 17(3) Haraba /347/506/365/389 PPC PS Cantt, Muhammad Zarrar Ehtisham
S/O Major Ehtisham caste Pathan R/O Army School of Physical Training Kakul,
Abbottabad with called upon by the undersigned time and again through SHO
concerned but he miserably failed to join the enquiry proceedings.

—— — —————— 3 %) Sov——




: ¢, ~ During the course of investigation ASI Saleem Khan arrested
£.all the .accused and after completion of investigation complete challan was

£ sﬁﬁmitté'd to the competent court of law.

fid e N

’e,t 4‘ Thereafter, Constable Niaz Ali was awarded Major
0¥ Puniéhn;ent of Discharge from service under the rule 12-21 being less then 03

p X %g&égf&sewice at his credit. The accused official submitted an appeal to the Worthy
| pALE. < Regional Police Officer, Hazara Region for re-instatement in service after his
g \ }(7: release but was turned down by the competent authority and then he moved his

Gager s 1 appeal in service tribunal. In the instant case all the charged accused were

i3 | acquitted by the competent court of law due to lack of evidence by the

prosecution/ on technical grounds.

All the witnesses /officials /civilians were heard in person one

‘ * w ‘ by one who had taken the plea that:-

1. STATEMENT OF SI MUHAMMAD ASLAM 1/C PP KHOTIYALA,
BBOTTABAD.

ABBOTIADAL.

. He stated in his statement that on 13-11-2011 he while posted as ASI
Investigation Police station Cantt, Abbottabad. Investigation of the case vide FIR
! No: 852 dated 13-11-2011 ws 17(3) Haraba /347/506/365/389 PPC was handed
5 over to him by OII PS Cantt. He along with SHO and police party arrested the two
| accused on the pointation of complainant of the case who disclosed there names as
Niaz Ali (Constable) and Baber Zaib s/o Aurangzeb. On the body search of Niaz
Ali one Wireless pocket phone, 01 pistol, 02 Magazines loaded with cartridges,
and CNICs were recovered.. Thereafter, both the accused were arrested and after
obtaining custody they were interrogated. Statements u/s 161 Cr.p.c of the accused
were recorded and after completion of investigation both the accused were sent to
judicial district jail. Both the accused were found guilty during investigation.

-

3. STATEMENT OF ASI MUHAMMAD_ RIAZ OF PP KOHALA,
ABBOTTABAD.

A e ———

Riaz Khan stated in his statement that while he was posted at PS Cantt, on
23-11-2011 Mr. Fawad Khatak produced a wireless set in his presence and handed
over the same to the 1.O of the case Muhammad Aslam in case vide FIR No: 852
dated 13-11-2011 w/s 17 (3) Haraba /347/506/365/389 PPC. Later on, the 1.O
made separate (fard) which was signed by him and constable Chanzaib No: 38
also. He further stated that his statement w/s 161 Cr.P.C is present in case file

-

which is correct.

3. STATEMENT OF CONSTABLE RUSTUM NO: 80 OF PS MANGAL.

He stated in his statement that during the year 2011 he was posted at PS
Cantt, on 19-11-2011 ASI Aslam Khan was conducting the investigation of the
! case vide FIR No: 852 dated 13-11-2011 w/s 17 (3) Haraba /1347/506/365/389 PPC
0 Cantt, he was also accompanied by him. In his presence one Noman alias Nomi
s/o Abdul Jalil caste Pathan r/o Lamba Banda produced'a Honda Motor Cycle
bearing No: 9640-STL, Model 2002 to the 1.O by stating that 10/12 days before




nc1dent he took. the same from Niaz Ali and Baber Zaib now he returning the

#'same.

J# 4 STATEMENT OF FC ZAHEER SAFDAR NO: 635 OF POLICE
f’ s LINES. o

i He stated that he while 'posted at Magazine guard on 20-11-2011 he had

'-‘llést his purse with cash amount Rs. 1000, CNIC and police Service Card. After
- two week his pursé was left by somebody on magazine guard in which amount Rs
© 1000/~ and CNIC were missing. Later on, his CNIC was recovered from the
possession of Constable Niaz Ali who was also deputed on magazine guard during
the days of incident. He further stated that now he is sure that his CNIC and
" amount Rs 1000/- was also stolen by Constable Niaz Ali.

5. STATEMENT OF CONSTABLE MEHBOOB KHAN NO: 51 OF PS
CITY. '

He stated in his statement that on 14-11-2011 he along with ASI Aslam
Khan took the accused with him for pointation. On the way near Manserha Ada at
: Eid-gah they stopped and made pointation of incident. Thereafter, they left for
L Mandian Kaghan Colony for further pointation, where at the roof of one banglow

, they made pointation.

6. STATEMENT OF ASIF ALI S/0 MUHAMMAD BANARAS R/O
LAMBA BANDA P.0 JHANGI, ABBOTTABAD.

He stated in his statement that prior to the incident he did not know Niaz
Ali. He met with Niaz Ali on the shop of Noman where he handed over one CNIC
of unknown person to him for sending to his real owner. During investigation the
same was recovered from the Niaz Ali in this connection the local police called
them and was arrested in the said case and were sent to district jail. He further
stated that he being innocent was released from the court and was innocently

involved in the case.

7. STATEMENT OF NOMAN KHAN S/0 ABDUL JALIL R/O LAMBA
BANDA P.O PUBLIC SCHOOL ABBOTTABAD.

BANDA P.O PUBLIC S8 A, A ===

He stated in his statement that on 09-11-2011 before the registration of
case vide FIR No: 852 dated 13-1 1-2011 w/s 17(3) Haraba /347/506/365/389 PPC
Cantt, one shoaib Ahmed r/0 Mirpur brought motor cycle No: 9640 for repairing.
Later on local police came on his shop and enquired whether the same moter cycle
was taken away by Niaz Ali from his shop or otherwise. He disclosed that local
police directed him to brought the motorcycle to PS which will be handed over to
him after clearance. The motorcycle was not handed over to them by the local
police while he got the same Motor Cycle on Superdari from: concerned court, He
also furnished the copy of affidavit in this regard. '
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Keeping in view the facts and circumstance narrated above,

undersigned minutely examined the case file as well as statement of all

en%’ed recorded during enquiry process. The defaulter official was given
ion. The undersigned came 10 the

ple opportunity during cross examinat
onclusion that, he had less then 03 year service at his credit and he involved -
himself in different criminal activities. He was rightly charged in the case and

dismissed from service under Police Rules 12-21 by the competent authority.

Although criminal charge leveled against accused official have not been proved on
technical grounds in trial court but according to the evidence available on record,
charges against the defaulter official Constable Niaz Ali has been proved and he is
found guilty‘ for the allegations mentioned in the charge sheet & summary of
allegations, Therefore, he is recommended for major Punishment.

Submitted please.

,//“}\ N\

(ABDWZ AFRIDI)
~  Supefintendent of Police,
Investigation, Abbottabad.



ORDER

This order is hereby passed to dispose off departmental appeal under Rule
"11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Constable Niaz Ali No: 601 of
| Abbottabad against the order of punishment i.e. Dismissal from service awarded to him by the
| District Police bfﬁce‘r, Abbottabad vide his OB No: 137, dated 02.05.2018.
Facts leading to punishment awarded to him are that he while posted at
Police Lines Abbottabad was arrested on the pointation of - complamant of case FIR No. 852
dated 13.11.2011 ws 17(3) Haraba /347/506/38% PPC Police Station Cantt: Abbotiabad.
Therefore, he was discharge form service under P.R 12-21 vide OB No. 388 dated 15.11.2011
by the then District Police Officer, Abbottabad in accordance with rules. Applicant field a
departmental appeal before the then Regional Police Officer, Hazara Region Abbottabad which
was rejected. Consequently he Preferred Service Appeal No. 1192/2013 before the Honorable
Service Tribunal which was accepted on 22.11.2017 with the direction that “ Department is
- directed to hold Denovo Proceeding in accordance with law within a period of 90 days form
the date of receipt of this judgment”. In compliance of judgment dated 22-11-2017 Khyber
Pakhtunkhwa Service Tribunal in seﬁrice Appeal No. 1192/2013 denovo enquiry was initiated
against the applicant, he was issued fresh éhargc sheet along with the summary of allegation and
proper departmental enquiry was conducted by SP Investigation Abbottabad. The Enquiry
officer, after completion of enquiry submitted his finding report wherein the applicant was found
guilty and recommended for majoi punishment. In fight of the recommendation of enquiry he
was dismissed from service vide Order No. 1539 dated 05.02.2018 by the competent authority
accordingly. -
After receiving his appeal, comments of DPO Abbottabad were obtained
which were examined/ perused. He was cz;lled in O.R on 04.04.2019, heard him in person. The
undersigned went through the case file and reference para No: 14 page No: 8 of the Court
| proceeding in which the Judge observed that owing to weak prosecution version benefit of doubt
is to be given to the accused. Court also observed that Denovo enquiry | be conducted within 90
.days and that had not been conducted within stipulated time frame. Hence by taking lenient view
he is to be rcmstated in service and punishment be converted into forfelture of one year approved

service. The period during which he remained out of service is treated as leave without pay.
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REGIONAL POLICE OFFICER

‘ R - ) Hazara Region Abbottabad
o. /P /8 oA dated Abbotiabadthe S/ 2 1019, 1 q/

Copy of‘above is forwarded to the District Police Officer, Abbottabad

w/r
to his office letter No: 823/Legal, dated 21-02-2019 for information and necessary action.
Service Roll & Fauji Missal containing enqmry file are returned for your office record.

e e ——

. 1
.~ REGIONAL POLICE OFFICER .
Hazara Regaon Abbottabad
v’



