£ 7 06.03.2019 - ' " Counsel for the pet;iiehef present. Mian Amir Qadir, District-
' ‘ ' Attorney alongwith Mr. Obaid Ur Rehman, ADO for respondents

present.

Learned counsel for the petitioner stated at the bar that
grievance of the petitioner has been redressed at depéftme‘ntal le\)el
and does not want to further pursue the case. As such the execution

petition is hereby filed being 1mp1emented File be c0n51gned to the

= NI |

e record room.

Announced:
06.03.2019

Member
© Camp Court, Swat




£,
A " ~ -
1 o 03.10.2018 Counsel for the petitioner present. Mr. Muhammad Saeed, SS

i

alongwith Mr. Usman Ghani District Attorney for the respondents
present. Representative of the fespondents subinitted réply of
respondents No. 1 & 2. Copy handed over to counsel for the
- petitioner.  Counsel for the petitioner requsted for adjourﬁment.

Granted. To come up for further proceedings on 04.12.2018 before

Member
Camp Court Swat

the D.B at cémp court, Swat.

04.12.2018 Imdad Ullah Advocate on behall of learned counsel for
the petitioner and Mr. Usman Ghani learned District Attorney
present. Imdad Ullah Advocate requested for adjournment on the
ground that learned counsel for the petitioner is not in attendance.
Adjourn. To come up for further proceedings on 10.01.2019
before D.B at Camp Court Swat.

Member ' Member _ X
Camp Court, Swat ‘

10.01.2019 Clerk of counsel for the petitioner present. Mr;;"i‘Mian
Ameer Qadir, District Attorney for the respondents present.
Clerk of counsel for the petitioner requested for adjournment
on the ground‘ that his counsel has gone to Saudi Arabia for
performing of Umra. Adjourned. To come up for further

~ proceedings on 06.03.2019 before S.B at Camp Court Swat. -

(MuhammﬂA/m n Khan Kundi) |
Member
Camp Court Swat




adjournment, .T, come up for i

. mplementation re ort
08.05.2018 before S.B at Camp Coy e

It, Swat

rman ‘
Cam court, Swat

09.05.2018 Th~e Tribunal is non-functional due to retirement of the
Worthy Chairman. To come up for the same on 03.07.2018

before the S.B at camp court, Swat.

v
el r vl
: EE S, . .
aan . roegre S

SO - Regdder

03.07.2018 Clerk of counsel for the petitioner Mr. Shamsul Hadi,
Advocate present. Mr. Usman Ghani, District Attorney for the
respondents present. Judgment of this Tribunal has not been

lmplemented so far. ReSpondents are directed to implement the

,¢";'“. ."3"‘ :
Judgment'uand submit unp!ementatlon report on 08. 08 2018
’before‘SBatcamp ourt; Swat.... . ..
et ‘ u-: [ETAP IR LI !(:‘”,._.1' \ .
;!.;...:..3..2.«..;".:-. ;'13‘W_5~’.:. ."!fif.‘f';‘;‘;:,*;;{ ..
sl oo LNy FEHET SR Ao C man
BRI g sihels feostan Camp ‘301"'t Swat
o Ll x,ts.":.":‘,i}‘ v enye
[ANE &
08.08.2018 ' " o B T B
Clerk. to counsel for the petmoner and Muhammad

.-Saeed S. S for the respondents presentDue to summer o

vacations, the case is adjourned To come up fOr the. t
. same on 03 10. 2018 at camp court Swat 1

t
I3
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L FORM OF ORDER SHEET
J .
Execution PetitonNo.______ ~  29/2018 A
S.No. | Dateof order ~ Order or other proceedings with signature of Judge
Proceedings - ‘ :
1 2 ~ o : -3
1 24.01.2018 The Execution Petition of Mr. Rashid Ahmad submitted to-day by
Mr. Shamsul Hadi Advocate may be entered in the relevant Register and
put up to the Court for proper order please. \ |
' | >£=-:;~.¢
'REGISTRAR =~
2- gfl’/ 3 This Execution Petition be put up before Touring S. Bench at
' * |swaton_@ 233
r A \
08.08.2018 Petitioner in person present. Notices be issued to the
respondents. To come up for implementation report on 3.4.2018
before S.B at camp court, Swat.
Can
' . ~ Camp court, Swat
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) o BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- TRIBUNAL, PESHAWAR '

g

Exccution Petition No.___ 29 0f 2018,
In

Service Appeal No. 165/2016.

Rashid Ahmad ... PO . Petitio'ﬁerj. e
VERSUS

District Education Officer(Male) Swat and an other
INDEX

S.N | Description of Documernits

1.1 Memo of Appéal.
2. | Affidavit.

3. Addres"ses of the Parties.

4. Copy of Judgment dated:07.12.2017/

6. | Copy of Application.

_7.;‘ Wakalat Nama

Petitioner

Through

Shams ul Hadi
Dated: 23/01/2018. Advocate, Peshawar.
Office: Near Al-Falah Mosque, llavdi
Abad, Mmgora
Cell No. 0347-4773440.

.




¥ BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR.

Execution Petition No. % [ Mw

In Khyber Paihtukhws,
. Serviee Teipungl

Service Appeal No. 165/2016. Diary No. /a,? *
Dated =

Rashid Ahmad (Ex-CT)GHS Dehairai, Swat | |
R/O Village Kuz Bandy District Swat............................. Petitioner-.j .
VERSUS |

1. District Education Officer(Male) Swat.

2. Director, Elementary & Secondary Education, Khybe}“
Pakhtunkhwa Peshawar '

'PETITION FOR  IMPLEMENTATION OF  THE
ORDER/JUDGMENT ~ DATED:07.12.2017 OF THIS
HONOURABLE TRIBUNAL DELEVERED IN ABOVE TITLE
SERVICE APPEAL.

Respectfully Sheweth:

17 That initially the petitioner filed the above title servic
appeal before this hon;ble tribunal Wthh was decided m
favour of the petitioner vide judgment dated:07.12.2017§,' R
with clear directions to the respondents to reinstate thé_

petition‘er.(Copy of judgment is attached)

N

That the petltloner communicated the Judgmem t"
respondents through written application and as* suc

waited  for the implementation of the judgment bu,t tgl:‘




8]

date the samé has not beén implanted nor any positi
steps has been taken by the re‘spondénts

implementation.{Copy of ‘applicatidn is attached) R

It is, therefore, most humbly prayed that On
acceptance of this petition respondents may kindly b(.
directed to implement the judgment dated:07.12.2017 pﬁsseti
in service appeal No.165/2016 letter in spirit. |

Petitioner

Through

Shams ul Hadi
Dated: 23/01/2018 Advocate, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
\ TRIBUNAL, PESHAWAR

Execution Petition No. _ of 2018.

In

Service Appeal No. 165/2016.

Rashid ANmad .........ccooeeee i Petitioner.

VERSUS ,
District Education Officer(Male) Swat and an other...... Respondentsf., |
AFFIDAVIT

[, Shams ul Hadi, Advocate, Peshawar do heréby as per _'
information convoyed to me by my client solemnly afﬁrnﬂ an j
declare that the contents of the petition are true and Lorre
to the best of my knowledge and belief and nothing hasbeen

concealed from this Hon’ble Court.




Y BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. -o‘f 2018.
In - |

Service Appeal No. 165/2016. : ' _ ;

Rashid ARMAC ... Petitioner.
VERSUS

District Education Officer(Male) Swat and an other...... Respondents.

ADDRESSES OF THE PARTIES

PETITIONER:
Rashid Ahmad (Ex-CT)GHS Dehairai, Swat
R/0O Village Kuz Bandy District Swat
Cell No.
RESPONDENTS:
1. Distriét Education Officer(Male) Swat.

2. Director, Elementary & Secondary Education,

Pakhtunkhwa Peshawar.

" Petitioner

Throug

“Shams ul Hadi
Dated: 23/01/2018 Advocate, Peshawar.




o Sef*’iCé- Appéal.NoiJﬁi/Qom{

. Rashid Ahmag (Ex-CT)GHS Dehairai, / SR
- R/O Village Kuz Bandy District Swat “ooo..Appellant

o TRIBUNAL PESHAWAR

\x .

| VERSUS
}District Education ‘Officer(Male) Swat.

,-._'A'2.Director," Elementary & Secondary Education, Khybeg‘
-‘Pak‘ht'unkhwa Peshawar... . R Respondents’f"

APPEAL UNDER SECTION 4 OF KHYBER |

' R'espéctfull_z Sheweth:

L. That Initially - the appellant - - joined ‘the
o respondent/department. on 11.03.19.93 as C.T and as
. such performe‘d his duties with zeal and zest .

: "‘Q leave and ag “Such the Same ' wag" granted for 1090, '

g<u  days(withoyt Pay) from 06.10.2004 ¢ 30.09.2007 vige
3—-/}6‘ office order _dated:lS.10_.2004.(Copies of office order

dated‘: 13. 10.2004 ang service book are 'annexure-A)

- q
RV
4 X

’ [ s 2 £ pryi
8 f Zg A0 ; ‘}"“"
< & ¢ Xy —,'#_‘g‘):




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service Appeal No. 16512016
Date of Institution... ~ 25.02.2016

P Date of decision... 07.12.2017

Rashid Ahmad (Ex-CT) GHS Dehairal, Swat R/O Vlllage Kuz Bandy, District
Swat. : ' ' ... (Appellant)

~ Versus
' 1. District Education Officer (Male) Swat arld another.. (Reepondents)

MR. SHAMSUL HADI, , . |
Advocate o ... . Forappellant.

MR. KABIRULLAH KHATTAK, N | D
Addl Advocate General ' N For respondents. ' :

MRNIAZMUHAMMADKHAN " ... - .. CHAIRMAN

MR. MUI—IAMl\/IADHAMID MUGHAL MEMBER '
"IUDGMENT .

H "lal’
Pesl.awa; o
NIAZ MUHAMN,[AD KHAN, CHAIRMAN Arguments of the learned |

4

counsel for the partles heard and record perused

FACTS

2. The appell ant was removed from service on 18.05. 2011 against which'he ; o

ﬁled departmental appeal on 14 12.2015 which was rejected on 02, 02 2016 and -

thereafter the present service appeal on 25 2 2016

ARGUMENTS E

| _ 3. .- The learned eounsel for the appellant argued that the- 1rnpugned order has —
' been made effectlve from a baek date Wthh isa vord order. He further argued that -

no’ llmltatlon shall run agamst vord order He rehed upon a Judgment reported in :




f 1985 SCMR 1178 and argued that vord order cannot be suStained in the eyes of

- law. :
4 : On the other hand the Jearned Addl Advocate General argued that the
present appeal is hopelessly time barred as the dep rtmental appeal was filed after
t the department has fulﬁlled all the codal

“almost 5 years of the orrgmal order Tha

" formalities.

CONCLUSION

5 Admittedly the- rernoval order has been given retrospective effect and in
ents dehvered by this Trrb

pective order is a v01d order

" view of s0 many judgm inal on the basis of judgment

'1985- SCMR 1178, the retros
Presummg that all oth

and no

S 'r’eported- in
er - elements of due

- hmrtatron shall run against vord order.

omplied wrth the void order ca nnot be sustained on this seore

, proces.s have been €

© "alone.

6. As a sequel to the above discussion, the prc}esent appeal is accepted and the
! . ‘

appellant is remstated in servrce The dep artment is however, at liberty to hold

0 proceedmgs in accordance with law within 2 period of ninety days. The

denov
be subJect to the ﬁnal outcome

intervening period shall of the denovo proceedings
within a period of ninety days. ‘Parties are left to bear therr own costs, File be

consigned to the record room.




In respect of:

The Honourable District Education Officer,
(Male) District Swat.

APPLICANT IN LIGHT OF THE JUDGMENT OF
KHYHBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Subject; APPLICATION FOR REINSTATEMENT OF '
|
: |
Most respected Sir, ;
With profound respect it is stated that:
1. I was serving as C.T. Teacher in your department and my posting
was at GHS Dherai, Swat. But on the basis of absence 1 was
removed from service vide order dated 18.05.2011.

2. Against the dismissal from service, I ficld service appeal No.
165/2016 which was allowed through the judgment dated
07.12.2017 and as such the department was directed to re-instate
the appellant/applicant against his post. (For your kind perusal
copy of the judgment is attached herewith).

Your good self is therefore, requested to reinstate me on my C.T.
post in the light of the judgment dated 07.12.2017 passed by the
Honorable Services Tribunal Khyber Pakhtunkhwa.

Hope your honour will do the needful soon, for which I shall be
highly grateful and pray for you. '

Thanks. -
Yours obediently,

/e e&éz'c/ /fmaa/ |

RASHID AHMAD (C.T.)
M.Sc. Mathematics, B.Ed.
son of Khurshid Anwar,
r/o Kuza Bandai, Swat.

Dated23//2 //7 |
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR -

Execution ‘Petition No 29/2018 in Service Appeal No 165/2016

RASHEED AHMAD EX-CT GHS DHERAI, DISTR_[CT'SWAT N
\ ceerrmerennnn. Appellant
VERSUS |

Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar & others. :

................... Respondents --

REPLY / COMMENTS ON BEHALF OF RESPONDENTS NO.1-2
' RESPECTFULLY SHEWETH: |

The Respondents Submit as under:-
1. That the appellant was reinstated into service against vacant
C.T Post at GHS Kedam vide office order Endst No 9860-66 -

da:ggd 09/03/2018 in the Iight of the Judgment passed by ..

‘I;Ijqf:éfégl\e Khyber Pakhtunkhwa Service Tribunal Peshawar on
07-12-2017. The Department initiated denovo Proceedings
under Efficiency & Discipline rules, 2011 in the light of the said
judgment. All codal formalities we'ré observed during the
Denovo proceedings & Removal. The appellant Was rémoVe_d

from service with immediate effect on 17-07-2018 (Copies of

- Show case notice, inquiry report, judgment of the service

trfbunal, and_removal from service order are ,at'tached as
Annexure A,B,C,D & E.)
- 2. That after the Receipt of judgment from the Honorable Kh'yber
~ Pakthunkhwa Service Tribunal Peshawar, the Resbondents
reinstated the appellant into service- and initiated denov6

proceedings under Efficienty & Discipline rules, 2011 against




@ T
N

the Appellant and after observance of Codal formalltles the
appellant was removed from service with immediate effect on
17-07-2018. The Appellant has tendered hlsze5|gnatlon from
Service on 19;66-2018. (Copies of Agplicationﬁand Resignetion ,

by the appellant from service_are attached as Annexur'e‘F & G)

In view of the above made submissions, it'is very humbly

. prayed that the mstant Execution Petmon may- very kmdly be

dlsmlssed in favour of the Respondents Please.

R

District Educationf Officer
_ : (Male DistrithSwat

{1
Malp) Diptrict Swat
E (For Res\@dents No 1{&2). .




’ _ (:?/ ) BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUN'AL.PESHAWAR -

. Execution Petition No 29/2018 - in Servnce Appeal No 165/2016
| RASHEED AHMAD EX-CT GHS DHERA] DISTRICT SWAT

JE— Appellant
~ VERSUS

‘Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar & others. |

srevreneeimenees RESPONdeENts

AFFIDAVIT

3

E l, 'Muhammac_l'_ Saeed the Representative . of department
solemnly affirm & declare on oath that all the contents of this Reply
are true and correct to the best. of my Knowledge and belief as
provided to me by the Concerned Dealing ‘Assistant. Nothing has
‘been kept concealed from this honorable service Tribunal.




Aoy — A4+

OFFICE OF THE DISTRICT EDUCATION OFFICER |
MALE SAIDUSHRIF SWAT. L
Phone No.0946-9240228. - ‘

SHOW Q‘ AUSE NOTICE ' B

' - I Naw %Q’All District Education oft“cer )] Swat in the capacuty of competent authonty
hereby serve 6n-you Mr. Rashid Ahmad Ex CT B- 15 GHSS Dehrai and presently at GHS kedam - o
District Swat as show cause notice as under:- —

(1) "~ Whereas you were absent from your duty since 01/10/2007 without appllcatlon
/pe rmts’suon of the. competent authority.

: (2 - And whereas you were‘asked through the principal GHSS Dehrai vide this off‘ ice Nof '-
1551 ‘dated 18/01/2010 No 2953 dated 9/2/2010 and No 5284 dated 30/3/2010 to .

resume your duties, but you did not turn up and remained absent at your own sweet
will. _

(3) And whereas a charge sheet was served upon you through the enquiry committee -
. which remalned un responded because you were not available and you proceeded
abroad without proper teave and NOC from this department ,

(4)  And whereas a final show Couse notice was also served upon your home address
vide No 729 dated 15/12/2010, where in you were directed to resume your duties
within seven days of the issue of the show Couse notice, but you did not comply.

5) And whereas you were calied through press daily “Aaj” Peshawar Chand and Shumai
D[strlct Swat dated 03/04/2011 to resume your dut;es within fifteen days of the .
pubhcation of the notice and explam your position regardlng willful absence, but agaln
you failed to present yourself for duties..

6) And whereas the charge of wﬂlful absence mefﬂcrency In service and dlsmplme were

‘ proved against you and as such you were removed from servrce with effect from :
1/10/2007 on 18/5/2011 . .

7) And whereas you came to know in the year: 2015, after returmng from aboard and
feeling aggrieved with your termination order, you filed an appeal in the Khyber , ,v !
Pakhtunkhwa service wribunal Peshawar and honorable Court vide its decision dated :
7112/2017 you were reinstated- in service liberty for the Department to start fresh
proceeding against you as your termination from retrospective period was declared void. -

8) Anc whereas a denovo enquury commlttee comprising of Mr.Dilawar Khan and

. Muhammad Ismail Principal GHS No 1 Mmgora and GHSS Balogram was conshtuted
and vide there inquiry report the- a!legatron of wiilful absence mefﬂolency in service and
discipline were proved against you. . _ .

o6




one or ali major penalties under iscipli : 011
shall not be imposed upon you, -

You are also directed wa‘thiﬁ the sam

e period that whether you desired to be heard in
Person or otherwise.

no deferise'in,your favor and the
action stated above against you.

: (NAWAB ALT) .
Y COMPETENT AUTHORTTY - - . -
R 3 §7 _bo DISTRICT EDUCATION GFFICER () SWAT
AE-nds‘t:'No /} . S Dated:_ '
Copy for information arid hecessary action to: -

1. The Director Elem & Secondary Edu;KPK Peshawar, .
2. The DDEO (M) Swat. ! ' :
3. The Head Master GHS
served on the accused teacher
be sent to this office, -

Mr. Rashid Amad CT GHs Kedam and Village P/0 Bandai Swat.
The PA to local Office,




The District Education officer (M),
E&S Education Deptt: Saidu Sharif Swat.

Subject: - REPLY SHOW CAUSE NOTICE

Dear Sir, ) ,

: - . ltisrequested that in the resbonse to your recent show cause hotice
Endst:.No: 11957-60 Dated. 16/04/2018, | hereby confirm that | have been performing my duties as
CT at GHS Kedam since my reinstatement, < _ ' o
Itis also requested that during rhy period at GHS Kedam no enquiry have ever been conducted
against me at this school or any other place as well and neither | have given any statement in this
regard to any‘enquiry officer or committee. » ‘

Therefore, you are requested to kindly sympathetically consider.my case and allow me the rights for

which | deserve under the rules and regulations. ]_/

R -
egards /M ” :

oo leﬂ

Dated: 18/04/2018
. C.T GHS KEDAM




prace )

OFFICE OF THE DIST RICT EDUCATION OFFICER N
MALE SAIDUSHRIF SWAT. : -
Phone N0.0946-9240228.

(i
OFFICE ORDER.

The under51gned is pleased to nomlnate the enquiry committee
COll’lpI’lSll’lg of the followmg officers to re- enqmre the matter as per this
Office Endst No 7925-29 dated 19/1/2018 and submit report to this office
within 3 days positively for further riecessary -e_tction. « .~ i
1) Mr. Dilawar Khén Pricipal GHS No 1 Mngora Swat | Chairman =~
2) Mr. M. Ismall Principal GHSS Balogram . Member -

(NAWKB ALI)

District education officer (M)
Saidu Sharif Swat.:

Endst No L 0/ g) ‘ Dated / é ’5 2018
Copy of the above is forwarded for information to '

1) Mr Dilawar Khan Principal GHS No 1 Mingora Swat »
2) Mr. M. Ismail Principal GHSS Balogram Swat:

3) The Principal GHSS Dehrai Swat.
4) The Official concerned.

[AstM.educatmn of{icer (M) N
- Saidu Sharif Swa .

5) PA to DEO of local Office

%/}/zz?

/’)?%m / WZ’// W




OFFICE OF THE PRINCIPAL GOVT: HIGH SCHOOL NO.1 MINGORA SWAT

)No 1%‘6._ e Dated:ngg/zow

To

The District Education Officer
(Male) Swat at Gul Kada.

Subject: ENQUIRY REPORT REGARDING THE JUDGMENT OF THE HONORABLE COURT
TIiTLED AS RASHID AHMAD GT, GHSS DEHRAI SWAT.

Memo:

With reference to your of'nce order Endst No.10198- 99 Dated: 16/03/2018 The

undersigned conducted an enqu;ry on the subject cited above on 19-03-2018 and the ‘

following recommendatipns are here by made.

The regndval order in respect of Mr. Rashid Ahmad CT, GHS Dherai swat Ends No.
6361-64/F.No.126/Rashid Ahmad/CT Dated 18/05/2011 para 8 may please be revised as:
And now therefore, the undersigned being cormnpetent authority in exercise of the power
‘conferred upon the under section-3 of the Government Khyber Pakhtoonkhwa Removal
from service (Special Power) ordinance Efficiency & Discipline Rules 2011 hereby impose
as Major penalty of “Removal from Service” on you Mr.Rashid Ahamd CT, GHS Dherai

swat with immediate effect The intervening period (Absence period) is treated as
unauthorized absence.

(o
DILAWAR KHAN
Enquiry officer (Chairman)

PRINCIPAL GHS NO.1
MINGORA SWAT




OFFICE OF THE DISTRICT EDUCATION OFFICER : G
MALE SAIDUSHRIF ‘:WAT Ak
Phone No.0946-9240228.

'/]7771@/-30 @'

) In pursuance of the decision /Judgment of Honorable Serwce
Tribunal Khyber Pakhtunkhwa camp court Swat dated 07/12/2017 Mr.Rashid Ahmad “
.;?f;_., S/O Khurshid Anwar is hereby re-instated as CT BPS No 15 at GHS Kedam with

: immediate effect in the interest of public service. {
(NAWAB ALI)
- : o Dlstr|Ct Education Officer (M)
R ( b District Swat.
{2

.- A ' - . s D - N ’ ‘ .
.+ EndstNo q,’g é : Dated i ! : / 2018.
- Copy.of the abové is forwarded for inform;f_:ion to . - .-

1} The Director Elem& Secy Education KPK Peshawar.
7) The District Accounts Officer Saidusahrif Swat.
3) The DDEO(M) of local office. :
4) The Head Master GHS Kedam Swat.
- .5) The Official concerned.

6) The Superlntendent of Secondary of local office.

7) PA to DEO (M) Of local office.
Mducation

/ Saidu Sharif Swat:
\




OFFICE OF THE prsTRic EDUCATION OFfrcer
MALE SAIDUSHRIF SwaT
one No.0946-9240773,

AN
KYBER paXG3 TGV L

OFFICE ORDER,
. .

-  (NAWAB ALI
(/ b District Education Officer ( M)

: . District Swat.
o %(70 —_ :
“Endst No — :

| Dated 9 2 ﬁ) 2018,
Copy of the above s forwarded for information to. '

1) The Director Elemg& Secy Education kpk Peshawar-.
2) The District Accounts Officer Saidusahrif Swat.
3) The BDEO(M) of local office, :

4) The Head Master GHS Kedam Swt.
5) The Offici




. - OFFICE ORCER.

S e R
Endst No_ . - : Dated N 2018, :

OFFICE OF THE DISTRICT EDUCATION OFFICER' .
" MALE SAIDUSHRIF SWAT. . |

In pursuance of the decision /Judgment of Honorable Serwcea -

—

Tnbunal Khyber Pakhtunkhwa camp court Swat dated 07/12/2017 Mr, Rashldi Ahmad

c5’/0 Khurshid Anwar is hereby re-instated as CT BPS No 15 at GHS Kedam w:fh
|mmedsate effect in the interest of pubhc servite,

~ (NAWAB ALI) _
: 6 District Education Officer (M)
: ) District Swat.

Copy of the above is forwarded for informgtion to.

1) The Director Elem& Secy Education KPK' Peshawar.

2) The District Accounts Officer Saidusahrif Swat.
) The DDEOQN‘) of focal office. ‘

4) The Head Master GHS Kedam Swat, IR S

5) The Official concerned. . ‘
6) The Superintendent of Secondary of local ofﬁce
7) PA to DEO (M). Of local office.

Conele T

Phone No.0946-9240228.. ; ,QWM

v




B MALE SAIDUSHRIF: SWAT
Phone No.0946-9240228.

. QFFICE ORDER,

3.
¥

. In pursuance of the decision /Judgment of Honorable Servmle '
Trlbunal Khyber Pak shtunkhwa camp court Swat dated 07/12/2017 Mr Rashid, Ahmad

|
S/O Khurshid Anwar is hereby re-instated as GTBPS No 15.at G HS Kedam Wi

|mmed|ate effect i in the interest of publlc service.

=

C(NAWAB ALT)
6 District Education Officer. (M)

District Swat. i

Copy of the above is “forwarded‘for information to.

‘1) The Director Elem& Secy Educatron KPK Peshawar.

2) The District Accounts Officer Saidusahrif Swat.
3) The DDEO\M) of local office.

4) The Head Master GHS Kedam Swat.

5) The Official concerned.

6) The Superintendent of Secondary of local ofﬁce | |

'OFFICE OF THE DIST RICT EDUCATION OFFICER -

_. o ' . ' |
< . Endst No_ Qﬁé . - - Dated ﬂ ) ﬁ' 2018. .

7) PA to DEO (M) Of focal office. . o iR

DtStrlCt Edu z '.,'

§i

R
LA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL / 0
' CAMP COURT SWAT

Service Appeal No. 165/2016
Date of Institution... ~ 25.02.2016
Date of decisi_on;.. K 07_.12.2017

* Rashid Ahmad (Ex- CT) GHS Dchalrax Swat R/O Vlliage Kuz Bandy, DlStI‘lct
Swat. A (/\ppcllanl)

Versus -
1. District Education Officer (Male) Swat and another. e '(Rcspoh_dcnts) '

- MR. SHAMSUL HADI; :
Advocate _ . . For appellant.

MR. KABIRULLAH KHATTAK,

~ Addl Advocate General a S - For respondénts{
g . | .
| " MR. NIAZ MUHAMMAD KHAN, .. . CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL . MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned -

counsel for the parties heard and record perused.

FACTS

2. The appellantAwas removed frdm service-on 18.05.2011 agéinét which he
filed departmental appea'lv dn 14.12.2015 which was rejected on 02.02.2016 and

thereafter the present service appeal on 25.2.2016.
ARGUMENTS

3. The iearned counsél for the appeliant argued thaf the impugned order has
4 } been made effective from a back date which is a void order. He further argued that

%ﬁ,llmltatlm shall run agamst void order. He relied upon a ;udgment reported in




2
'1*985-SCMR-1 178 and argued that void order cannot be sustained in the‘ eyes of o
law, | L

. .‘4. "~ On the other hand the learned Addl Advocate General argued that the

present appeal is hopelessly tlme barred as the departmental appeal was filed after

almost S years of the orlgrhal order. That the department has fulfilled all the codal

formalities.
CONCLUSION
|5, Admittedly’ the removal order has been given retrospectrve effect and in |

~ view of so many judgments deltvered by this Trlbunal on the ba51s of Judgment

a reported in 1985-SCMR 1178 the retrospectlve order is a vord order and no

X

| limitation shall run agamst v01d order : Presummg that all other elernents of due

~ process have been complred w1th the vord order cannot be sustamed on thlS score

alone,

6. - Asa sequel to the above discussion, the present appeal is accepted and the

appellant is reinstated in service. The department is however, at liberty to hold.

~denovo proceedings in accordance with law within a period of ninety days. The
intervening period shall be subject to the final outcome of the denove proceedings
within a perlod of ninety days. Partles are left to bear their own costs. File be

: cons1gned to the record room.

Hsvinced 54 /W.@»

Date of Presentation of Appiication

X _

Number of Words

—
Copyirg Fze é‘____o
Urgent g o
‘ 2
~ Total :
B —

Name of Toapyies

P T ) P . , i
Date ef Cez::pt 1iom Gf CEhy ‘

Date of Delivery of Caony




.- OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT. -

“in the show cause notice,

(1) Whereas YOu were absent from your duty since 01/10/2007 without application / permission
of the competent authority, .

(2)

(3) And whereas a charge sheet was served upon you through the €nquiry committee which
remained un responded because you were not available and yoy proceeded abroad without
Proper leave and NOC from this department . o

(4) . And whereas show Couse ;

5) And whereas you were called through press daily

“Aaj” Peshawar Chand and: Shumal District
Swat dated 03/04/2011 to resume your duties within

fifteen




eported by both the enquiry

ng competent authority afier having
considered the charges and evidences, on record again '

St you IWere proved,
13) Now, Therefore I Nawab Ali District Education

Ojj‘z‘;:er (M) Swat being competent

Pakhtunkhwa GovefnmenLServanls

authority do hereby impose upon you the Khyber
) (Efficiency and Discipline) Rules 20171 *

" the major penalty of “REMOVAL FROM
m

SERVICE” under Rules 4 (b) (i) with immediate effect in the interest of public sér‘vice.

(NAWAB AL1)
| o | '

DISTRICT EDUCATION OFFICER (M)

5 SWAT
Endst:Nq;( : /P.F/CT/D_EO/M:-- Dated z 2/ 2'/2018‘

Copy forwarded to;

1- The Director Elementary & Secondary Education KPK Peshawar.,

2~ The District comptrollers of Account Swat gt Saidu Sharif.
3- The DDEO(M) of local office. ' -
4- Thé Head Master GHS Kedam Swat,

- 5- P.Ato District Education Officer (M) Swat the local office.
- G- The teacher concerned,

T

DISTRICT ED

Dol o 2ot 178




g T

'h‘_e'--_i.)iétrict Educatigp Ofﬂcer, (Male) / f ‘
g Distric¢ Swat Saidy Sharif 3 78

\(g

alb

Ac(uall
istrict

i\
S Kedam a remo

unal decisjoy my favour-while
al school IJjke GHSS

Y1 was reinstated iy service at G.H.
Swat, after KpPK service Trib

te schaol ip
post ip nearby joe

hool my salary js pot
0 for I havye Spent about Rg. 40,000/- jp traveling ¢ school
ack home and other day to day expenses in job y

elated things,
: | But can’t aff,

I
ord this anymore, as I don’t havye any other Source of
incomeé apg have tq feed my family too. . :
- A series of En
are done ip my rein
Your:ill well ang the i
enquiry officers, T 4
- Lam left with ne

dless elnquires,
Statement Wwith

Yours obediep tly

.. : . —-. Rashigd Ahmag C’l IQ/é/aﬁ/g _ , :z
{/LOI v G.H.S Keedap, | | i
Date /H ‘




In respect of:

The Honourable District Education Officer,
(Male) District Swat.

Subject; APPLICATION FOR REINSTATEMENT OF
. APPLICANT IN LIGHT OF THE JUDGMENT OF
KHYHBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Most respected Sir,

With profound respect it is stated that:
1. I was serving as C.T. Teachef‘| in your department and my posting
was at GHS Dherai, Swat. But on the basis of absence I was
removed from service vide order dated 18.05.2011.

- 2. Against the dismissal from service, 1 ficld service appeal No.
165/2016 which was allowed through the judgment dated
07.12.2017 and as such the department was directed to re-instate
the appellant/applicant against his post. (For your kind perusal
copy of the judgment is attached herewith). ‘

Your good self is therefore, requested to rcinstate me on my C.T.
post in the light of the judgment dated 07.12.2017 passed by the
Honorable Services Tribunal Khyber Pakhtunkhwa.

- Hope your honour will do the needful soon, for which I shall be
- highly grateful and pray for you.

Thanks.
.Yours obedicntly,

/g @5’/7/@/ A 747&*0/

RASHID AIMAD (C.T.)
M.Sc. Mathematics, B.Ed.
son of Khurshid Anwar,

: . r/o Kuza Bandai, Swat. | |
Dated - 23//2 //7 - 7/6) )7/) a0f7




