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■I 06.03.2019 Counsel for the petitioner present. Mian Amir Qadir, District 

Attorney alongwith Mr. Gbaid Ur Rehman, ADO for respondents 

present.

Learned counsel for the petitioner stated at the bar that 

grievance of the petitioner has been redressed at departmental level 

and does not want to further pursue the case. As such thf execution 

petition is hereby filed being implemented. File be consigned to the 

record room.

Announced:
• • 06.03.2019

Member
Camp Court, Swat
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/ Counsel for the petitioner present. Mr. Muhammad Saeed, SS 

alongwith Mr. Usman Ghani District Attorney tor the respondents 

present. Representative of the respondents submitted reply of 

respondents No. 1 & 2. Copy handed over to counsel for the 

petitioner. Counsel for the petitioner requsted for adjournment. 

Granted. To come up for further proceedings on 04.12.2018 before 

the D.B at camp court, Swat.

03.10.2018

i
1 .

Member
Camp Court Swat

Imdad IJllah Advocate on behalf of learned counsel for 
the petitioner and Mr. Usman Ghani learned District Attorney 
present. Imdad Ullah Advocate requested for adjournment on the 
ground that learned counsel for the petitioner is not in attendance. 
Adjourn, 'fo come up for further proceedings on 10.01.2019 
before D.B at Camp Court Swat.

04.12.2018

Member Member
Camp Court, Swat i

10.01.2019 Clerk of counsel for the petitioner present. Mr; Mian 

Ameer Qadir, District Attorney for the respondents present. 

Clerk of counsel for the petitioner requested for adjournment 

on the ground that his counsel has gone to Saudi Arabia for 

performing of Umra. Adjourned. To come up for further 

proceedings on 06.03.2019 before S.B at Camp Court Swat.

;

(Muhammaa Am n Khan Kundi) 
Member

Camp Court Swat

I
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03.04.2018
Counsel for the‘a I appellant and Mr. Usman 

Muhammad
Ghani,District 

Superintendent for
Attorney alongwith Mr. Iqbal,

the respondents

Learned District
present. ImpJementationreport not submitted, 

adjournment. To
08.05.2018 before S.B at Camp Court, Swat.

Attorney seeks
come for implementation report on

Camp court, Swat

09.05.2018 The tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 03.07.2018 

before the S.B at camp court, Swat.

03.07.2018 Clerk of counsel for the petitioner Mr. Shamsul Hadi, 
Advocate present. Mr. Usman Ghani, District Attorney for the 

respondents present. Judgment of this Tribunal has not been 

implemented so far. Respondents are directed to implement the 

judgmehnaiMl submit >inp*fimeptatipn report on 08.08.2018 

' before'S.B at com p. qo u rt, ;S.wa.t.
I
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. Camp'c6urt,' Swati
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08.08.2018 . • .Clerk, to counsel for the petitioner '

•Saeed S.S .for the respondents presentDue 

- vacations,, the case is adjourned. To come, up for the

same on 03.10.2018 at

and Muhammad 

to summer

camp court Swat
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FORM OF ORDER SHEET
•V" '■

29/2018Execution Petition No.

Order or other proceedings with signature of JudgeDate of order 
Proceedings

S.No.

321

The Execution Petition of Mr. Rashid Ahmad submitted to-day by 

Mr. Shamsul Hadi Advocate may be entered in the relevant Register and 

put up to the Court for proper order please.

24.01.20181

REGISTRAR ■
This Execution Petition be put up before Touring S. Bench at 

Swat on ^
2-

Petitioner in person present. Notices be issued to the 

respondents. To come up for implementation report on 3.4.2018 

before S.B at camp court, Swat.

08.01.2018

Camp court, Swat
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR. f li

!'•

1 .

Execution Petition No. of 2018.

In

i||ilService Appeal No. 165/2016. i ‘(I i?
'i![!

Rashid Ahm.ad Petitioner. It

VERSUS r

District Education Officer(Male) Swat and an other Respondents^

INDEX

S.N Description of Documents Pages 'ft;;

1. Memo of Appeal. 1-

L li! 1 i‘ i2. Affidavit. 3 . ■! it
it3. Addresses of the Parties.

4 ft;
li'Ki

Copy of Judgment dated:07; 12.2017/4,
6'--7

, L

6. Copy of Application.

•Ji4;
j ^

Ji!>.ti
'i7. ■ Wakalat Nama 7 A•iftr-i
V-

Petitioner

Through

: WShams 111 Hadi

Advocate, Peshawar. . 

Office: Near Al-Falah Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

:

Dated: 23/01/2018. • 7
; ...47

:;4ylii:
;i

yi-
.■1'

hiiiili: t
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^ BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR.

Execution Petition No.
uIn

S0S'Vie4>
J
SiilllUService Appeal No. 165/2016. •I>iary No

t>l ft mBoated
■

Rashid Ahmad (Ex-CT)GHS Dehairai, Swat

R/0 Village Kuz Bandy District Swat................

VERSUS

■■i-.

Petitioner.
■■M

1. District Education Officer(Male) Swat. M•1s2. Director Elementary & Secondary Education, Khyber

Respondent^:; ;|i
•. ib iii

i

v'ii- iPakhtunkhwa Peshawar It
i: I

V*'

PETITION FOR IMPLEMENTATION OF y....... mORDER/JUDGMENT DATED:07.12.2017 OF THIS I

HONOURABLE TRIBUNAL DELEVERED IN ABOVE TITLE
SERVICE APPEAL.

viii'•i
■|||j ^

'diil'il imIIiRespectfully Sheweth:

il1; That initially the petitioner filed the above title service 

appeal before this hon;ble tribunal which was decided ih: 

favour of the petitioner vide judgment dated:07.12.20171, 

with clear directions to the respondents to reinstate the , vfll 

petitioner. (Copy of judgment is attached)

9 That the petitioner communicated the judgment tb

respondents through written application and as sueh|FT^||ri|
‘WjiiHi T

waited for the implementation of the judgment but tiifi'tij/yH

' viiiirl ;

y’

^•1•5! i
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Ir date the same has not been'implahted nor any positiy|j;j;^;||^i|;i
i i ii ilsteps has been taken by the respondents 

implementation.(Copy of application is attached)
;!

.Ml

ilBi
It is, therefore, most humbly prayed that On 

acceptance of this petition respondents may kindly be 

directed to implement the judgment dated:07.12.2017 passed 

in service appeal No. 165/2016 letter in spirit.

-:-V;

[ -h ii)
12SiIf:

aPetitioner milThrough r

Shams ul Hadi

Advocate, Peshawar.
•3

Dated: 23/01/2018

iliiirll la
/■' sn

PW3
i1

;
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICEr'
TRIBUNAL, PESHAWAR

i
Execution Petition No. of 2018.

In .. ii

KMI
I,. V: JService Appeal No. 165/2016. ;|

m
:li^l' ARashid Ahmad Petitioner.

VERSUS

District Education Officer(Male) Swat and an other Respondents;,

AFFIDAVIT
Mi.Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm andyi 

declare that the contents of the petition are true and correc||:M| 

to the best of my knowledge and belief and nothing has beeh 

concealed from this Hon’ble Court.

m''; II
it

) !m- ; .Hi!
'li; Ui'

'1

r ,

ADVOCATE ll!^1

5 notary Rliruc I™

ii i!
III-!SMS lb!

t'
^ --li
■ mS.0

liI|i
,4v

if* -i
!
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Y' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

ilil 1

Execution Petition No. of 2018.

In
liili f;

Service Appeal No. 165/2016.
IMfffiii

fl I
Rashid Ahmad Petitioner. nVERSUS

Respondents. 'District Education Officer(Male) Swat and an other
-S-1• v.i

ADDRESSES OF THE PARTIES

PETITIONER: I,

Rashid Ahmad fEx-CT^GHS Dehairai, Swat

R/O Village Kuz Bandy District Swat 

Cell No.

RESPONDENTS:

Si

li1. District Education Officer(Male) Swat. i
■mdl2. Director, Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar.
'-iii

4!^. '-U
•liii

''III.1- iil

■ i

Ifgk
Petitioner i;

!'
5,'i'

-1■< -
Through m.■I

Shams ul Hadi

Advocate, Peshawar. ■MDated: 23/01/2018
hliiC

!l!
¥I

li;
W '■Iu

c .

■i' 'V:i!
:■
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Service Appeal No, _/_45Z ;uunay

12016.
f-
-I \.</^^ashid Ahmad (Ex-CT)GHS Deh^; 

R/O Village Kuz Band
J

y District Swat.yi^

1 n- . ■ VERSUS

-1-

..... Appellant

Elementaiy 

Pakhtunkhwa Peshawar..
& Secondaiy EducatiI'.li

-ilfl Khyber 

...............^^spondents

ion,
(!

appeal under SECTION 4 OP KHYBER 

SERVICES tribunal
PUKHTUNKHWA

1974 ACT 

OFFICE
against the

ORDERS DATED:
IMPUGNED

= 18.05.2011 & 02.02.2016.

^^^jOggJN APPF.at .

of this
On acceptance 

18.05,2011
appeal the ?̂ ^Pugned

regarding major penalty i-e 

set aside and the
•^‘”'‘“‘bccktenef„sofser.,ce

Orders dated: Iarid 02.02.2016
service of -appellant i

removal of 

appellant
rrtay kindly be

kindly be re-iinstated to his service v,i may
-Sgspectfully .gj, ew^th:

1. That initially the
respondent/department

appellant
on 11.03.1993

performed his duties with zeal and

joined the
as C.Tsuch and as
zest .

That during his service the 

leave appellant 

same
pay) from 06.10.2004

10.2004.(Copies

service book

requested for Ion 

granted for 1090 

to 30.09.2007 

of office

annexure-A)

and .O'as such the C:3

Was’daysfwithout

office videorder dated; 13. 
dated; 13.10.2004 orderand are

8

' m- •
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thf. khyberpakhtitnkhwa sebvtcr tribunal.
^---------------- ■ rAMP^OTIRTSWAT

m

Service Appeal No. 165/2016

25.02.2016 

07.12.2017

mDate of Institution... 

Date of decision...

m

im

I
Rashid Ahmad (Ex-CT) GHS Dehairai, Swat R/0 Village ^
S^vat.

Versus - Ii
(Respondents)District Education Officer (Male) Swat and another.1.

MR. SHAMSULHADI,
Advocate

MR. KABIRULLAH KHATTAK, 
Addl Advocate General

For appellant.

For respondents.

attested'
., CHAIRMAN 

MEMBERMR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

;
.niDGMENT

Peshawar
>JTA7. MUHAMN/tAn KHAN. CHAIRMAN: - Arguments of the learned

; icounsel for the parties heard and record perused.

FACTS
;

The appellant was removed from service on 18.05.2011 against which he

14.12.2015 which was rejected on 02.02.2016 and

2.

filed departmental appeal on

■ thereafter the present service appeal on 25.2.2016.

arguments

learned counsel for the appellant argued that the impugned order has 

been made effective from a back date which is a void order. He further argued that 

noTimitation shall run against void order. He relied upon a judgment reported in

3. The

i

i'i

\
--J.
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V' ;2

ot be sustained in the eyes of
that void order cann1985-SCMR-in8 and argued

law. Ii theGeneral argued that

filed after 

codal

hand the learned Addl. Advocate 

barred

On the other

present appeal is hopelessly time

of the original order.

4 as the departmental appeal was

That the department has fulfilled all the
almost 5 years

formalities.

r-nNri.USIQN
retrospective effect and m

val order has been given 

so .
1985-SCMR-1178, the retrospective order is a

Admittedly the remo
the basis of judgment 

void order and

Presuming that all other elements of due

on

no

reported i

limitation shall run against void order.

plied with, the void order cannot be sustained on this score
have been comprocess

alone.
ion, the prkent appeal is accepted and the

liberty to hold
sequel to the above discussion

ice. The department is
As a6. is however, at

riod of ninety days. The 

of the denovo proceedings

appellant is reinstated in service

in accordance with law within ape

bject to the final outcome

left to bear their

denovo proceedings

intervening period shall be su
costs. File beown

. Parties arewithin a period of ninety days

consigned to the record room.

c
f.

4
A- ,

/I

- r
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In respect of:

The Honourable District Education Officer, 
(Male) District Swat.

Subject; APPLICATION FOR REINSTATEMENT OF
APPLICANT IN LIGHT OF THE JUDGMENT OF
KHYHBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Most respected Sir,

With profound respect it is stated that:
1. I was serving as C.T. Teacher in your department and my posting 

was at GHS Dherai, Swat. But on the basis of absence I was 
removed from service vide order dated 18.05.2011.

2. Against the dismissal from service, I field service appeal No. 
165/2016 which was allowed through the Judgment dated 
07.12.2017 and as such the department was directed to reinstate 
the appellant/applicant against his post. (For your kind perusal 
copy of the judgment is attached herewith).
Your good self is therefore, requested to reinstate me on my C.T. 
post in the light of the judgment dated 07.12.2017 passed by the 
Honorable Seiwices Tribunal Khyber Pakhtunkhwa.

Hope your honour will do the needful soon, for which I shall be 
highly grateful and pray for you.

Thanks.
Yours obediently.

RASHID AHMAD (C.T.) 
M.Sc. Mathematics, B.Ed. 
son of Khurshid Anwar, 
r/o Kuza Bandai, Swat.

23//^ //7Dated

'i-
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR6^
Execution Petition No 29/2018 Service Appeal No 165/2016 

RASHEED AHMAD EX-CT GHS DHERAI, DISTRICT SWAT

in

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

Respondents

REPLY / COMMENTS ON BEHALF OF RESPONDENTS NQ.1-2

RESPECTFULLY SHEWETH:

The Respondents Submit as under:- 

1. That the appellant was reinstated into service against vacant 

C.T Post at GHS Kedam vide office order Endst No 9860-66 

dated 09/03/2018 in the light of the Judgment passed by 

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar on 

07-12-2017. The Department initiated denovo Proceedings 

under Efficiency & Discipline rules, 2011 in the light of the said 

judgment. All codal formalities were observed during the 

Denovo proceedings & Removal. The appellant was removed 

from service with immediate effect on 17-07-2018 (Copies of 

Show case notice, inquiry report, judgment of the service

tribunal, and removal from service order are attached as

Annexure A,B.C.P & E.)

2. That after the Receipt of judgment from the Honorable Khyber 

Pakthunkhwa Service Tribunal Peshawar, the Respondents 

reinstated the appellant into service and initiated denovo 

proceedings under Efficiency & Discipline rules, 2011 against



’ t ,

the Appellant and after observance of Codal formalities the 

appellant was removed from service with immediate effect 

17-07-2018. The Appellant has tendered his Resignation from 

Service on 19-06-2018. (Copies of Application and Resignation

on

by the appellant from service are attached as Annexure F & G)

In view of the above made submissions, it is very humbly 

prayed that the instant Execution Petition may very kindly be 

dismissed in favour of the Respondents Please.

c\AA
District Education[pfficer 

(Male) Di ;trict( Swat 
(For Respondents No 1 &2)

17
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR6/
Execution Petition No 29/2018 in Service Appeal No 165/2016

RASHEED AHMAD EX-CT GHS DHERAI, DISTRICT SWAT

Appellant

VERSUS

Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar & others.

.... Respondents

AFFIDAVIT

I, Muhammad Saeed the Representative of department 
solemnly affirm & declare on oath that all the contents of this Reply 

are true and correct to the best of my Knowledge and belief as 

provided to me by the Concerned Dealing Assistant. Nothing has 

been kept concealed from this honorable service Tribunal.

m
Deponent
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W
f O¥ OFFICE OF THE DISTRICT EDUCATION OFFICER 

MALE SAIDUSHRIF SWAT.
Phone No.0946-9240228.

IKrWM"i Wmft tm ifm
yiri SHOW CAUSE NQTK^F *

. ■ ^ District Education officer (M) Swat in the capacity of competent authority
wire

i
f-m (1) Whereas you were absent from your duty since 01/10/2007 without application 

/permission of the.competent authority.ii:-:13i

K' (2) i.rcf'r were asked through the principal GHSS Dehrai vide this office No
1551 dated 18/01/2010 No 2953 dated 9/2/2010 and No 5284 dated 
resume your duties, but you did not turn up and remained absent at your

30/3/2010 to 
own sweet

(3) And whereas a charge sheet was seiVed upon you through the enquiry committee 
which remained un responded because you were not avaiiabie and you proceeded 
abroad without proper leave and NOC from this department,

And whereas a finai show Couse notice was also served upon your home address 
vide No 729 dated 15/12/2010, where in you were directed to resume your duties 
within seven days of the issue of the show Couse notice, but you did not comply.

(4)

'il,. '•

5) And whereas you were called through press daily "Aaj" Peshawar Chand and Shumai 

District Swat dated 03/04/2011 to .1-your duties within fifteen days of the 
publication of the notice and explain your position regarding willful absence, but again 

you failed to present yourself for duties..

resume

6) And wfiereas the charge of willful absence inefficiency in service and discipline 

proved against you and as such you were removed from service with effect from 
1/10/2007 on 18/5/2011 .

were

* •

7) And whereas you came to know in the year 2015. after returning from aboard 
feeling aggrieved with your termination order,

and
you filed an appeal In the Khyber 

Pakhtunkhwa service tribunal Peshawar and honorable Court vide its decision dated
.!

7/12/2017 you were reinstated in service liberty for the Department to start fresh 

proceeding against you as your termination from retrospective period was declared void.

And whereas a denovo enquiry committee comprising of Mr.Dilawar Khan 
Mr.lVIuhammad Ismail Principal GHS No I'Mingora and GHSS Balogram was constituted 

and vide there inquiry report the allegation of wfilful absence, inefficiency 

discipline were proved against you.

8) and

IW' in service and



by reasons shown above 
defense if any within 
one or ali

shall not be imposed

you are directed tp ;

ays of receipt of this show 
rules 4(b) (iii) of efficiency

submit your statement 

cause
in your 

notice that why 
disciplinary rules 2011

a period of seven d 
major penalties under

andupon you.
You are also directed within the

person or otherwise. ft.™ i„
In case no reply is 

have no defense in 

action stated above against you.

received within the stipulated period 
your favor and the it will be d 

constrained to take
eemed that you 

exparte
undersigned wilf be

(NAWAB ALI) 
competent AUTHORITY

district.educa

1- and necessary action^f

2. 71,e DDK Peshawar.

sen/ed on mderhfe be
■*. CHS ^ ■

5. The PA to local Office. ^'^9e P/0 Bandai Swat

:ON OFFICER (M) 

72018

SWAT

7WU A
DISTRICTED! OFF I)WAT(2/

I

i M

■fm-. ■.

Ki.-
iSir'



The District Education officer (M),
E&S Education Deptt: Saidu Sharif Swat.

Subject: - reply show cause MOTirt:

Dear Sir,

CT at GHS kT^ Kerrby ” thaUhave'be"'
t-1 at GHS Kedam since my reinstatement.
It is also requested that during my period at GHS Kedam 
against me at this school or

en performing my duties as

have ever been conducted
regard to any enquiry officer or commh!:: "

no

Regards

Dated: 18/04/2018
(RASHID AHMAD) 
C.TGHS KEDAM I

Cy

i
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O OFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE SAIDUSHRIF SWAT.
Phone No.0946-9240228.

J^ERPAKHTUNWW^

OFFICE ORDER.

The undersigned is pleased to nominate the enquiry committee 

comprising of the following officers to re-enquire the ^matter as per this 

Office Endst No 7925-29 dated 19/1/2018 and submit report to this office 

within 3 days positively for further necessary action.

1) Mr. Dilawar Khan Pricipal GHS No 1 Mngora Swat

2) Mr. M.Ismail Principal GHSS Balogram

I

Chairman

Member

(NAW^ ALI)
District education officer (M) 

Saidu Sharif Swat. ’
f?f

Dated 2018Endst No
Copy of the above is forwarded for information to

1) Mr Dilawar Khan Principal GHS No 1 Mingora Swat
2) Mr, M.Ismail Principal GHSS Balogram Swaf
3) The Principal GHSS. Dehrai Swat.
4) The Official concerned.
5) PA to DEO of local Office

cw
istricicducation olncer (M) V 

Saidu Sharif Swai^



OFFICE OF THE PRINCIPAL GOVT: HIGH SCHOOL NO.l MINGORA SWAT

No 'X

I

; Dated:

To

The District Education Officer 
(Male) Swat at Gul Kada.

i

j

Subject; ENQUIRY REPORT REGARDING THE JUDGMENT OF THE HONORABLE COURT
TITLED AS RASHID AHMAD CT. GHSS DEHRAI SWAT.

i

Memo:

With reference to your office order Endst No.10198-99 Dated; 16/03/2018. The 
undersigned conducted an enquiry on the subject cited above-on 19-03-2018 and the 
following recommendatiqns are here by made.

The repjiioval order in respect of Mr. Rashid Ahmad CT, GHS Dherai swat Ends No. 
6361-64/F.No.126/Rashid Ahmad/CT Dated 18/05/2011 para 8 may please be revised as: 
And now therefore, the undersigned being competent authority in exercise of the power 
conferred upon the under sectlon-3 of the Government Khyber Pakhtoonkhwa Removal 
from service (Special Power) ordinance Efficiency & Discipline Rules 2011 hereby impose 
as Major penalty of •'■Removal from Service" on you Mr.Rashid Ahamd CT, GHS Dherai 
swat

t

-

Iwith immediate effect. The intervening period (Absence period) is treated as 
unauthorized absence.

1
i!

!!

I

U DILAWARKHAN 

Enquiry officer (Chairman) 
PRINCIPAL GHS NO.l 

MINGORA SWAT
PRINCIPAE7GHSS BALO 

SWAT
I

\

i;

f

iI
i •

*



OFFICE OF THE DLSTRICT EDUCATION OFFICER 
MALE SAIDUSHRIF SWAT.
Phone No.0946-9240228.

OFFICE ORDER.

In pursuance of the decision /Judgment of Honorable Service 

Tribunal Khyber Pakhtunkhwa camp court Swat dated 07/12/2017 Mr.Rashid Ahmad 

^ : - S/O Khurshid Anwar is hereby re-instated as CT BPS No 15 at GHS Kedam with 

immediate effect in the interest of public service. f

(NAWABALI)
District Education Officer (M) 

District Swat.
z> ^

f

Dated 2018.Endst No

Copy of the above is forwarded for information to .

1) The' Director ElemSt Secy Education KPK Peshawar.
2) The District Accounts Officer Saidusahrif Swat.
3) The DDEO(M) of local office.
4) The Head Master GHS Kedam Swat.
5) The Official concerned.
6) The Superintendent of Secondary of local office.
7) PA to DEO (M) Of local office.

istrict bducatiorrQfficer(M) 
Saidu Sharif Sw^7
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male SAIDUSHftlF sWAT,^ EDUCATION OFFICER 

Phone hio.0946-9240228

r/ffiLa !0m
■

Si'S

ii'IS^1

I t.W, r QEEICEOgDFR.
;V"

In pursuance of the decisi 

unkhwa camp
on /Judgment of HonorabITribunal Khyber Pakht 

S/0 Khurshid Anw
s Service

«««« ZZ'ilTcJs ""d ““ *™‘’
- the interest of public ~immediate effect in withservice.

(NAWAB ALI) 
District Education Office 

.District Swat. r(M)O/^oEndst No

Copy of the above i

I |e rThe DDEO(M) of locai^S'^
S TheOffi

7) PA to DEO S°'i

(J
DatecL_fJ/3 .2018.

IS forwarded for information to .

am Swat.

■ aaa,
District Edufatilr^ 

Safdbsi/arif s
n Offiorfr

.
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o OFFICE OF THE DISTRICT EDUCATION OFFICER ' 
MALE SAIDUSHRIF SWAT, i 
Phone No.0946-92‘10228..

i

Ty

0)i2J!2EHF¥\KHTWKHffA

. OFFICE ORDER.

. In pursuance of the decision /Judgment of Honorable Service ^ 
Tribunal Khyber Pakhtunkhwa camp court Swat dated 07/12/2017 Mr.Rashid Ahmad 

S/0 Khurshid Anwar is hereby re-instated as CT BPS No 15 at .GHS Kedam wjth^ 

immediate effect in the interest of public servjte.

5

t

> (NAWAB ALI)
District Education Officer (M) 

District Swat.

aEndst No i._2018. IDated

Copy of the above is forwarded for Information to .

1) The Director Elem& Secy Education KPK' Peshawar.
2) The District Accounts Officer Saidusahrif Swat.
3) The DbEO(M);of iocal office.
4) The Head Master GHS Kedam Swat.
5) The Official concerned.
6) The Superintendent of Secondary of local office.
7) PA to DEO (M) Of local office.

i
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JAAA.
District EdixatiiPn Offic^ 

Sadu Sllarif Sw^
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE SAIDUSHRIF'SWAT.
Phone No.0946-92'10228.

*^;-
■jd

;;
. OFFICE ORDER. ;

;
In pursuance of the decision/Judgment of Honorable Service ' 

Tribunal Khyber PaKhtunkhwa camp court Swat dated 07/12/2017 Mr.Rashid Ahmad 

S/0 Khurshid Anwar is hereby re-instated as CT.BPS No 15. at GHS;Kedam with

immediate effect in the interest of public service.

r*

f

2 (NAWABALI)
District Education Officer (M) 

District Swat.
o aGndst No .i__2018.Dated

Copy of the above is forwarded for information to .

1) The Director Elem8t Secy Education KPK Peshawar.
2) The District Accounts Officer Saidusahrif Swat.
3) The DbEO(M):of local office.

■ . 4) The Head Master GHS Kedam Swat.
5) The'Official concerned.
6) The Superintendent of Secondary of local office.
7) PA to DEO (M) Of local office.

!
District Edupatfl Jn Officdn 

Saidu Slfarif Sw^ -[

c

i

I;

ffmt

%
iCf-.V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service Appeal No. 165/2016

25.02.2016 

07.12.2017

Date of Institution...

Date of decision...

Rashid Ahmad (Ex-CT) GHS Dehairai, Swat R/0 Village Kuz Bandy, District
(AppellanOSwai.

Versus

(Respondents)1. District Education Officer (Male) Swat and another.

MR. SHAMSULHADl; 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Addl Advocate General For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was removed from service on 18.05.2011 against which he2.

filed departmental appeal on 14.12.2015 which was rejected on 02.02.2016 and

thereafter the present service appeal on 25.2.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the impugned order has

been made effective from a back date which is a void order. He further argued that

jno>Hmitation shall run against void order. He relied upon a judgment reported in

\

a



2

;
1'985-SCMR-1178 and argued that void order cannot be sustained 

law.

in the eyes of

4. On the other hand the learned Addl. Advocate General argued that the 

present appeal is hopejessly time barred as the departmental appeal was filed after 

almost 5 years of the original order. That the department has fulfilled all the codal 

formalities.

■ -5?

■ ?

■fCONCLUSION i i

5. Admittedly the removal order has been given retrospective effect and in 

view of so many judgments delivered by this Tribunal on the basis of judgment
i

■ -i■ I
reported in 1985-SCMR-l 178, the retrospective order is a void order and no 

limitation shall run against yoid order.
5-

Presuming that all other elements of due 

process have been complied with, the void order cannot be sustained on this score

alone.

I
6. As a sequel to the above discussion, the present appeal is accepted and the 

appellant is reinstated in service. The department is however, at liberty to hold 

dennvo proceedings in accordance with law within a period of ninety days. The 

intervening period shall be subject to the final outcome of the denovo proceedings 

within a period of ninety days. Parties are left to bear their own costs. File be 

consigned to the record room.

• f
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1
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Date of of Appi^aca^oi?

Nuiii^ber of Words
■;

Copying Fee-----

UrgeiTi------------

Tota3---------------

Nas^je of Cepyie 

Date of of Copyc

Date of SieUvery of Cepy------
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OFFICE OF THE
district education officer

(MALE) SWAT. }

W NOTIFICATION.
I l.Whereas Mr.Rashid Ahmad CT GHS Kedam Swat

Pcikhtunkhwa Gov^twyic

in the show cause notice.
Whereas you were absent from y 

competent authority.

” »= iss.
you did not turn up and remained absent at your own sweet wilf“ yoorduties, but

(1)
our duty Since 01/10/2007 without application / pof the ermission

remained un ^sponded^because you w^rnoravatebtewhich
proper leave and NOC from this department. y°u proceeded abroad without

15/*i2/2mn''®'K also
lb/12/2010, where in you were directed to
the show Couse notice, but you did

served

..d ™i.i, ■'* »« =1 Ih

not comply.

And whereas you

e notice 
present yourself for

6) Whereas a final Show Cause was also served 
1/6/18 where in you have directed to submit 
of seven days of receipt of this show cause n^ 

not satisfactory.

upon you home address vide No 13868-75 dated 
your staterpent in

notice, but your reply received
you defense if any within ap

on 7/6/2018 whict’

And whereas the charge of willful

=™z=r:—service liberty for the Department to start fresh proceeding 

retrospective period was declared void.

8)

I
service

you were reinstated in 
against you as your termination from

ii«1
9) Whereas denovo inquiry against you 

. Mingora and Mr.
conducted by Mr, Dilawar Khan

16/03/2018 Th "^HSS Balogram Swat Vide
16/03/201 a.They recommended removal from service.

was
Principal GHS No 1 

No 10198-99 dated
i

I
!■;

&



and vide their inquiry report the

, r.a o..,. U.ele, a,ain. you .ere an, r„ ^ ,„r. r^e

!. 1 •&.-,

ingoiai 
own request for 

inefficiency in service

/
was constituted on your 

allegation of willful absence,i*. /• mm
I

/'m 11 committees.1 IIJi
Whereas the District Education Officer (M) S.at bei 

considered the charges and evidences, on record ag

Tr TTr' “"" “““ »'”■ <■*«arrr/ionrj; do hereby impose upon you the Khyb

(Efficiency and Discipline) Rules

SERVICE”

mg competent authority after having 

oinst you wei'e proved.1fi
1 competent 

cr Pakhtunkhwa Government .Servants
2011 “ the , 

under Rules 4 (b) (in) with immediate effi
major penalty of ‘‘REMOVAL FROM 

ect in the interest of public service.
M

:
I

I
fMo (NA\A4ABAU)

DISTRICT EDUCATION OFFICER (M) 
SWAT

VEndstNo: f ^ ^I /P.F/CT/DEO/M--
Dated

■?h i

Copy forwarded to;
I 1- The Director Ele2 Th.n-r- . S Secondary Education KPK Pesh

The Head Master GHS Kedam Swat. '
PA to District Education Officer (Mj Swat the local 
The teacher concerned.

|i a war.

I'i ■f4-
5-

offlce.6~

1'f;
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c DISTRICTpOUCATim 
/ SWAT ^
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T IIppeDisfrict Ed 

§ . ^^sfrict Swat Sai
m•Ui ‘'^tion Officer, (Male) 

3idu Sharif
.«Tv

'“h lii

pp-sir,

f
/f

ui? wi 8CEil?

; ti'ica r- ^Jif ^1 Actually I \ Im- reinstated ij district,
'^y many vacant 

Sliakardara

""""" 

“"b, |„e»l „I,0„|

swat, after KPKiS'jp ••emote school in 

GHSS Qambar G.M.S
post in

Ietc.

Also after thiee 
yet and and Half Month 

so for I have 
'ome and other d

released 

and back 1
woridng in school 

40,000/- in
I '»y salary is notspent about Rs. 

ay to day expenses i
,-■

But I can’t afford this 
'"eome and have to feed anymore, as I don’t h 

'"y family too. ^«y other source of
A series ofEndless eiJquirb,^^e done in personal hearina 

'vithoirt any positive'^
treatment that I hav

f am depressed,
'no other option than

your ill „ '■^'''sfatement yom 111 well and the i
enquiry officers,
f am left with

3nd show cause notices 
nntcome. So becaus 

your office and
and pushed to tl

e of 

some of 
lie edge. And

e got form
and feel forced

resignation
Therefor I hav 

continue
e decided to 

'ny legal Battle foi
but will 1 esign from niy service with i

immediate effect' *«y right

Yours obediently

— Rashid Ahniad C.T 

^’H.S Keedain
“l

■ DateJ^/Z'^f^ i

95
>.•

\ .



In respect of:

The Honourable District Education Officer, 
(Male) District Swat.

APPTTCATION FOR REINSTATEMENT OF
appitcant in light of the judgment of
KHYHBER PAKHTUNKHWA SERVICE TRIBUNAL

Subject;

PESHAWAR.

Most respected Sir,

With profound respect it is stated that:
1. I was serving as C.T. Teachei; in your department and my posting 

at GHS Dherai, Swat. But on the basis of absence I was 
removed from service vide order dated 18.05.2011.
was

2. Against the dismissal from service, I field service appeal No.
allowed through the judgment dated165/2016 which was 

07.12.2017 and as such the department was directed to re-instate 
the appellant/applicant against his post. (For your kind perusal 
copy of the judgment is attached herewith).
Your good self is therefore, requested to reinstate me on my C.T. 
post in the light of the judgment dated 07.12.2017 passed by the 
Honorable Services Tribunal Khyber Pakhtunkhwa.

Hope your honour will do the needful soon, for which I shall be 
highly grateful and pray for you.

Thanks.
Yours obediently,

./Mynacl
RASHID AHMAD (C.T.) 
M.Sc. Mathematics, B.Ed. 
son of Khurshid Anwar, 
r/o Kuza Bandai, Swat.

Dated jlS//?- //'p


