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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Application No. 161/2018

Date of Institution ... 28.05.2018 .

Date of Decision ... 08.02.2019

The Hospital Director, Medical Teaching Institution/KTH/KMC/KCD, Peshawar
(Applicants)and two others.

VERSUS

Dr. Rashid Ahmad, Medical Officer, Khyber Teaching Hospital, Peshawar and two 
others. (Respondents)

Mr. Khalid Rehman, 
Advocate For applicants.

Mr. Mian Iqbal Hussain, Advocate 
Mr. Taimur Ali Khan, Advocate 
Miss. Roheeda Khan, Advocate For respondent no.l.

Mr. Muhammad Jan, 
Deputy District'Attorney For respondents no.2 & 3.

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN. MEMBER.-

This judgment shall dispose of the instant application as well as connected

application no. 159/2018 titled Hospital Director, Medical Teaching

Institution/KTH/KMC/KCD, Peshawar and application no. 160/2018 titled

Hospital Director, Medical Teaching Institution/KTH/KMC/KCD, Peshawar, as

similar question, of law and facts are involved therein

Arguments of the learned counsel for the parties heard and record perused.2.
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ARGUMENTS

3. Learned counsel for the applicant argued that application under Section-

12(2) CPC has been filed for setting aside the judgment of this Tribunal dated

05.12.2017 passed in service appeal no. 510/2017 as the same was obtained

through misrepresentation/concealment of vital facts. He further argued that writ

petition no. 510-P/2017 filed in Peshawar High Court by respondent no.l was

dismissed for want of jurisdiction vide judgment dated 24.04.2017. Thereafter,

jurisdiction of this Tribunal was invoked by filing service appeal in this Tribunal.

All the appeals including that of respondent no.l were fixed for hearing on 

30.11.2017, as evident from the cause list issued for the said date. The appeal 

being barred by time was dismissed by this Tribunal vide judgment dated

30.11.2017. However, service appeal of respondent no.l was again heard by 

another bench and in the absence of the applicant and allowed vide impugned 

-..judgment dated 05.12.2017. Respondent no.l deliberately failed to bring to the 

notice of this Tribunal earlier judgment (30.11.2017). After promulgation of MTI
r̂  2005, autonomous institutions are represented through their appointed counsel. 

P Moreover, during the pendency of the appeal respondent no.l was promoted to 

BPS-18 vide notification dated 15.11.2017, so his service appeal became

infructuous.

4. On the other hand learned counsel for respondent no.l argued that appeal

no. 510/2017 was neither time barred nor mentioned in the list of cases dismissed

by this Tribunal vide judgment dated 30.11.2017. That relieving order dated

30.01.2017 passed by applicant no. 2 and impugned in this Tribunal through 

service appeal no. 510/2017 was withdrawn by the Government of Khyber 

Pakhtunkhwa Health Department vide order dated 15.12.2017. Moreover, he was
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promoted to BPS-18 vide notification dated 15.11.2017 and posted in Khyber

Teaching Hospital, Peshawar vide notification dated 20.12.2017, as such the

aforementioned application has become infructuous. Instead of filing application

under Section 12(2) of CPC the applicant should have challenged the judgment of

this Tribunal in the august Supreme Court of Pakistan. As the .respondent no.l is a

civil servant so only the Health Department is competent, to pass posting/transfer

order.
A

CONCLUSION

Before touching the merits of the present case we would like to highlight

the broad parameters of cases falling under Section-12(2) of CPC 1908:-

Where a person challenges the validity of a judgment decree or
order on the plea of fraud, misrepresentation or want of
jurisdiction, he shall seek his remedy by making an application
to the Court which passed the final judgment, decree or order
and not by a separate suit.

The present service appeal was not heard on 30.11.2017 in which certain

cases were dismissed by this Tribunal being time barred. The appeal of respondent

no.l was heard and allowed vide judgment dated 05.12.2017. We were unable to

find any element of misrepresentation/ concealment of facts in the appeal referred

to above. To set record straight, it is further clarified that the above appeal was

within the time span given in the rules and assertions of learned counsel for the

applicant regarding limitation appeared unfounded/baseless. It would not be out of

place to mention here that the respondent no.l was promoted to BPS-18 vide

notification dated 15.11:2017 and was again posted in Khyber Teaching Hospital

vide notification dated 20.12.2017, as such the present application has become

infructuous. In nutshell, the case in hand does not fall in the ambit of Section-

12(2) of CPC.
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7. As a sequel to above, the application is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

Cahmad HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
08.02.2019
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17.01.2019 Counsel for the applicants Mr. Khaled Rahman, Advocate 

present. Respondent No. 1 alongwith his junior counsel Mr. Taimur 

Ali Khan, Advocate and Mr. Riaz Ahmad Paindakheil, Assistant AG 

for respondents No. 2 to 4 present. Junior counsel for respondent No. 

1 requested for adjournment on the ground that learned senior 

counsel for respondent No. 1 is busy before the Hon’ble Peshawar 

High Court. Adjourned. To come up for further proceeding on

. 08.02.2019 before D.B.
„-v .

<
V

M4)
(M. Amin Khan Kundi) 

Member
assan)(Ahma*

Member

Order

Counsel for the applicant present. Mian Iqbal Hussain, 

Advocate for respondent-*ho.l and Mr. Muhammad Jan, DDA for 

respondents no. 2 and 3 present. Arguments heard and record 

perused.

08.02.2019

\

\

Vide our detailed judgment of today of this Tribunal placed

on file, the application is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
08.02.2019

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member



Misc.application No. 161/18

Mr. Kabirullah Khattak, AAG put appearance on 

behalf of the petitioner. Clerk of counsel for the respondent 

Dr. Abdur Rashid present and made a request for 

adjournment. Granted. To come up for further proceedings 

on 22.10.2018 before S.B.

12.10.2018

y

Due to retirement of Hon’ble Chairman, the 
fribunal is defunct. Therefore the case is adjourned. To 
come up on 06.l3-.'‘2018

22.1 0.2018

f j None present on behalf of the applicant. Mr. Kabirullah 

'^^^Kh4ttak, Addl: AG for the respondents no. 2 to 4 and counsel for 

respondent no. 1 present. To come up for further proceedings on

06.12.2018

17.01.2019 before D.B.

-.2 xA
(M. Amin Khan Kundi) 

Member
(Ahmto Hassan) 

Member
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Counsel for the applicant, Addl. AG for official

no. 1 in person present.
12.06.2018

respondents and private respondent 
Original record may be requisitioned. To come up tor further

proceedings on 11.07.2018 before D.B.

/h4
(M. Amin Khan Kundi) 

Member
(Almtad Hassan) 

Member

Clerk to legal advisor for legal advisor- -present. Mr. 

Muhammad Jan, Learned Deputy District Attorne:^present. ^Subhan 

Ullah litigation Assistant^ on behalf of KTH Peshawar present. 

Respondent Dr. Rashid Ahmad also preseAt. Due to general strike of 

the bar, the case is adjourned. To come up on 31.08.2018 before D.B.

n.07.2018’ '•

C--

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan)
Member

Clerk to counsel for applicants present. Mr. Mian Iqbal31.08.2018

Hussain, Advocate for respondent No. 1 present and submitted his' 

Vakalat Nama alongwith written reply as well as application for 

interim injunction. The same are placed on record. Mr. Ziaullah, 

Deputy District Attorney for respondents No. 2 & 3 also present. 

Clerk to counsel for applicants requested for adjournment on the 

ground that learned counsel for the applicants is busy before the 

Hon’ble Peshawar High Court. Adjourned. To come up for further 

proceedings on 22.10.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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FORM OF ORDER SHEET
\Court of

Misc. Application No. 161/2018

S.No. Date of Order 
Proceedings

Order or other proceedings with signature of judge

1 2 3
28/05/20181

The application U/S 12(2) CPC submitted by Hospital 

Director MTI KTH through Mr. khaled Rehman Advocate, may be 

entered in the relevant Register and put up to the Court for 

proper order please.

REGISTRAR
(o5 \ This application be put up before D. Bench on

'^1 losl/^.

Q
CHAIRMAN

Counsel for the petitioners present and heard. 
Nol ice and record for 11.06.2018 before the D.B.

q 1.05.2018

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

^.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018
IN

S.A No.510/2017

Hospital Director etc Applicants

Versus

Dr. Rashid Ahmad . . Respondents

‘
f

INDEX

II S.No. I Date I Annexurel PageDescription of case
Memo of Application U/S 12(2) with 
Affidavit1.

5^2. Stay Application with Affidavit
Judgment of the Hon'ble High 
Court, Peshawar3. 25.04.2017 A

/A ^4. Appeal of Respondent No.l B
5. Replies of applicants c
6. Cause List 30.11.2017 D

Consolidated judgment of this 
Hon’ble Tribunal7. 30.11.2017 E

8. Impugned judgment 05.12.2017 F
Promotion Notification of 
Respondent No.l9. 15.11.2017 G

6A10. Order Sheet 22.11.2017 H
H11. Wakalat Nama • V

Applicants
Through

whaled Ragman
dvocjitey 
twreme/ TofJ^akh

:oon Mansion 
Khyl^r Ba^, Peshawar 
Off/Tel; 091^592458 

Cell # 0345-9337312

3-D,

Dated: 5?/05/2018

I* i
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018
IN

S.A No.510/2017 Khybcr PaikSitukSuHva 
S'es'vice XrsEcusnicS

Oiary TS’o.
1. The Hospital Director

Medical Teaching Institution/KTH/KMC/KCD 
Peshawar.

2. The Medical Director.
Medical Teaching Institution/KTH, Peshawar.

3. Nursing Director.
Medical Teaching Institution/KTH, Peshawar Annlicants

VERSUS

1. Dr. Rashid Ahmad.
Medical Officer,
Khyber Teaching Hospital, Peshawar

2. The Secretary
Govt, of Khyber Pakhtunkhwa 
Health Department,
Civil Secretariat, Peshawar.

3. The Director General Health Services
Khyber Pakhtunkhwa, Peshawar Respondent

Application U/S 12(2) CPC for setting aside the Judgment of this Hon’ble Tribunal dated 
05.12.2017 passed in Service Appeal No.510/2017 being procured by Respondents on the 
basis of misrepresentation.

Respectfully Sheweth,

Facts giving rise to the present application are as under;-

1. That earlier Respondent No.l had filed Writ Petition No.510-P/2017 against her relieving 

order issued by the applicants. Other colleagues of Respondent No.l had also filed 

similar Writ Petitions challenging identical relieving orders. All those Writ Petitions were 

clubbed together and dismissed on the ground of jurisdiction/ maintainability vide 

consolidated judgment dated 25.04.2017 (/Inw^xr-A). The concluding para of the cited 

judgment is reproduced herein below:-
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Admittedly, the petitioners are civil servants and their grievances 
relates to the terms and conditions of service, the appropriate 
remedy for seeking their redressal would surely be the Service 
Tribunal.

11.

This Court is barred under Article-212 of the Constitution of the 
Islamic Republic of Pakistan, 1973 to take congnizance in the 
matter relating to the tierms and conditions of service of civil 
servant. The Apex Court in the case of LA. Sherwani and others 
..VS.. Government of Pakistan throu2h Secretary, Finance
Division. Islamabad and others (1991 SCMR 1041) and recently 
in Ali As2har Khan Balch ^s case (2015 SCMR 456), has again 
laid down that the issue relating to the Uerms and conditions^ of 
Service cannot be enterained by High Court either in its 
constitutional jurisdiction or in its original civil jurisdiction 
being barred under Article-212 of the Constitution.

12.

In view of the above, all these Writ Petitions being not 
maintainable are hereby dismissed. ”

13.

That pursuant to the order of the Hon’ble Peshawar High Court Peshawar Respondent 

No.l and his other colleagues invoked the Jurisdiction of this Hon'ble Tribunal by way of 

Service Appeals (Appeal of Respondent No.l Annex:-B) which were contested by the 

applicants (then Respondent No.l) by filing Replies (Replies of applicants v4n«^A::-C).

2.

3. That ali the appeals including that of Respondent No.l were enlisted for hearing on 

30.11.2017 before a Bench comprising of the worthy Chairman and another Hon'ble 

Member as is evident from the Cause List dated 30.11.2017 (Annex:-D). After lengthy 

arguments and discussing all the legal aspects of the cases vide consolidated judgment 

dated 30.11.2017 (Annex:-V^), all the appeals were dismissed. The concluding para of the 

consolidated judgment is reproduced herein below:-

This Tribunal is therefore, of the view that no sufficient cause 
has been shown by the appellants Jn pursuing their cases 
before a wrong forum and the application for condonation of 
delay cannot be accepted. All these appeals being time barred 
are dismissed. Parties are left to bear their own costs. File be 
consigned to the record Room. ”

4. That to the utter surprise of the applicants, subsequently the service appeal of the 

Respondent No.l was again heard on 05.12.2017 by another Bench of this Hon'ble 

Tribunal comprising of the worthy Members as by then the worthy Chairman had gone 

for Camp Court at Mingora Swat and without hearing and in absence of the applicants, 

the appeal was allowed vide impugned judgment dated 05.12.2017 {Annex‘.-¥). The 

Respondent No.l deliberately failed to bring into the Notice of the Hon'ble Tribunal 

regarding the earlier judgment on the point and that the applicants being necessary and 

contesting Respondent No.l be provided opportunity of hearing. It is also important to

(A
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add that the applicants are an autonomous institution constituted under the Khyber 

Pakhtunkhwa Medical Teaching Institutions Reforms Act, 2015 and is represented 

through a counsel, therefore, the learned Govt. Pleader/Additional Govt. Pleader have no 

role in the cases of autonomous Institutions. It is also further added being essential that 

Respondent No.l during the pendency of appeal has been promoted to BPS-18 by the 

Khyber Pakhtunkhwa Health Department vide Notification dated 15.11.2017 {Annex>G) 

being civil servant and thus in that context his appeal before the Hon'ble Tribunal stood 

infructuous as after the promotion he had to be posled/adjusted and this issue was brought 

into the notice of the Hon'ble Tribunal and proper recorded in Order Sheet dated 

22.11.2017

That consequently, the Respondent No. 1 procured the impugned judgment of this Hon’ble 

Tribunal dated 05.12.2017 under a patent and deliberate misrepresentation etc. by 

concealing the crucial facts having bearing on the decision of the case, therefore, the 

impugned is liable to be reversed in the interest of justice.

5.

6. That had the Respondent brought into the notice of the Hon'ble Tribunal the earlier 

judgment on the same point of view, then definitely, the-result in the instant case would 

have been otherwise and the appeal of the Respondent No. 1 would have been dismissed.

Tkat the element of misrepresentation etc. on the part Respondent is quite apparent on the 

face of the record and he was supposed to bring into the notice of the Hon’ble Tribunal 

the updated position on the subject matter but he has failed in his duty and thus misled 

the Hon’ble Court by relying on his arguments.

7.

For the aforesaid reasons, it is therefore respectfully prayed, that on acceptance of this 

application, this Hon’ble Tribunal may kindly be pleased to recall the impugned judgment dated 

05.12.2017 and by restoring appeal of Respondent No.l the same may be decided in the light of 

earlier judgment passed by this Honb’le Tribunal in Consolidated judgment dated 30.11.2017 

and dismiss the appeal of Respondent No; 1.

Any other relief as deemed appropriate in the circumstances of case not specifically 

asked for, may also be granted to applicant.

a
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Through^

1?
fOialed R^man
Advbsqte/
Supreme^^urt of Pakistan

Dated: /05/2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018
IN

S.ANo.510/2017

Hospital Director etc Applicants
Versus

Dr. Rashid Ahmad Respondents

Affidavit

I. .<XaA //( Ml/. kT/V , do

hereby solemnly affirm and declare on oath that the contents of this Application 

are true and correct to the best of my knowledge, and nothing has been concealed 

from this Hon’ble Court.

Deponent

Incharge Litigation, 
MTI KTH Peshawar



BlrORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018
IN

S.ANo.510/2017

Hospital Director etc... Applicants

Versus

Dr. Rashid Ahmad Respondents

Application for suspending the operation of the impugned judgment dated 

05.12.2017 till the final disposal of the main application.

Respectfully Sheweth,

1. That the above titled application is being filed today which is yet to be fixed for 
hearing.

2. That the judgment called in question was obtained by misrepresentation and 
without hearing applicants and even that earlier identical cases under similar 
circumstances have been dismissed on 30.112.17.

3. That the facts alleged and grounds taken in the body of main Application may 
kindly be as an integral part of this application, which make out an excellent prima 
facie case in favour of the applicants.

4. That the balance of convenience also lies in favour of applicants and in case the 
impugned Judgment is not suspended the applicants will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the operation 
of the impugned judgment dated 15.12.2017 may graciously be suspended till the final 
disposal of the appeal.

Applicant
Through

le
Advi
Sup/eme C?mrt of Pakistan

Dated: j^_J 05/ 2018

Affidavit
Verified that the contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

MTl KTH Peshawa.
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Farrukh Jalil son ofGiiNar Masih Naz 
Male Niir.se, Ladv ReadiiiLi Mospita!, I’cshawliOlSv

\ vVl
VERSlkS

I. Direcior Gciie]-ai Hcahh'ServiCcs 
Khyber Pakhtiinkhwa, Peshawar,

.
11.

ik.. /
/

•'
G-

2. Secretary i ieaiily Khyber Pakhtiinkhwa 
Peshawar. Re.spondenis

: !*

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC ' 

RFPUBLICOF'PAKISTAN, 1973.

Respectfully Shewcdi:

>> i haf the pwiuoncr belongs [o Chrirnan Mmoriiy of die Kiiyhor 

Pakhtiinkhwa and hails from a very respectable fainily.

2, That the petitionei' was appointed as a Male Nurse in Lady Readiitg 

Hospital Peshawar, way back and his services are governed by 

Medical Teaching InsiitLitions .-Xci (MTI) 2015. He, therefore, is an 

insiitutionai Lniployce,
Ni

k'f
;di

I 3. That the recent unrest and protest of theDoctois on 30.01,20)6 a

meeting was iteld by the peiiiionei- and other
HI
:';1

m\ N c H , 
r Hifin .i

■1
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flinCMENT SHBHT

;s; IN THE PESHAWAR HIGH COURT, 
PESHAWAR.

JUDICIAL DEPARTMEl^^

Writ: Pelition No. 429;-^/'3ul6- ^

■19
nwQMMA%

P.T P

it

fe; D;-\te ol hearing: 25.4.201 /

Petitioner fFarrukh laliO bv M/s Mian'j*
. Kaknkhel & Saifullah Muhib, Advocate.^U'pi

!?3
Respondent fPirector General Health 5erv'ices,__Pgshav^ 

and another') bv Mian .--Vi^shad Ian, AACj.
I
I
>■*

WAOAR AHMAD SETH. J..- Through this single/

propose to dispose of instant Writjudgment, we

fj
Peiillon as well as eonncetcd Writ Pciiiions No. 5.s7-P,1

593-P, 4193-P/2016, IS4-P, 5t7*P cV: 667-P/20I7 as

l! dd involvedquestions of law and facts arecommonIIa
t‘--j therein.'i m

f Writ Petition No. 429-P/20t6Iia
111 essence, case of the peiilioner is that he2.

I appointed as jVlale Nurse in Lady HeadingiI
was

Hospital, .Peshawar, however,, vide i.mpugned order

ii dated 1.2.2.016, he was'transferred and posted at DHQ§
M ,

V Hospital KpA,.Kohal against the vacant pt^ which

A
' liai'

/
¥/

liIi I'ti1
1i'g.f

LA'
ad
0
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& order has now been inipugiied through the inslanl Writ

h;
■3

Petilion.and prayed for setting aside, of the same being

ilieual, vviihoui jurisdiciion and wiihoul lawful
•g

authority.m

i Writ Petition No. 557-P/2016

In essence, petitioners No, 1 to 3 are the3.

President, General Secretary and Senior Vice- President

0.1' Provincial-Pai'amedicai Association. Peshawar while '

petitioners No. 5 & 6 are the General Secretary & Vice

w'
President ol' Paramedic '.Associaiion ot L.KI-l wliereas

1
petitioner No. 4 is the Secretary Finance of ProvincialI

I Para Medic Association and pelilioners No. 7 to 20 are

para-medical ■ staff working in different low'-paid

categories.at Medical Teaching Institutes, namely, Lady

Reading 1-Iospita! and Khyber Teaching Idospital,

however, vide impugned orders dated 1.2.2016 &

Sgiw 9.2.2016, they, were transferred to far flung places of

the Province; which orders have now been impugned
;;

through the ■ instant Writ Petition and^^craht the

DV ■ following prayer;-
mii l^h Goliii

iS
WTEfeT/TO -s

fib. i.
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The iinpu^n^^^ transfer prdeis
illegal, 
linrfiil

auilwrify and thus of no leg(d 
and hence liable to he

* f

‘7.fi- •
of die petithniers 
itnhnrfid.

‘i are
with Old

I 'effect
set aside and reversed.
The ' Respondents shoU not.

petitioners, 
them

I
ITI thedislodpe

(ipainstproceed 
adversely or interfere with 

fundamentaltheir lepid 
rights in parb of the West 
Pakistan Essential Service 
(Maintenance) Act 
Costs thronphont”

nr
■I

4v'!

1958.
nI in.I i-:

1 on(1 pfi Writ PetiHon No.593-P/2016>:> An
is i;haiIn essence, ease of rhe petiiioners4.

Nurses in l-aciy Readingihcv were appoinled as
i
’4

back, however,Peshawar some 25/27 yeaisHospiia!:
feii

dated, 9.2.2016 &vide impugned office ordersli

'is iransi'erred to DMQ Mospita!
11.2.20i6, they vverec:-'n

V-:

i
I

, DHQ Teaching Hospital, D.LKban & IHQ
Wt Batiagram

Swabi, W'hieh orders have been
T; hlospiial Choia l.ahoi

this Court through Writ Petition.impugned .before

Pi 25.2.2016, Mr.of liearing i.c. onDuring the course
i’Nv

Abdul Latif Yousafzai, worthy Advocate General,

i
'm,

in Court, in dilTerenl matters, was pul to notice.,,present

who after seeking lie.sh instructions, slated that tiieP I
recalled ancUu^lead the 

/ P. mh \ rs
eshaw^'r HigS c.oun-
^ APR 2DV7

impugned transfer orders were /

rAAe, • /% •V.

1 "■ ./

i
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DKQ Hospital, Nowshera videwere topetitioners

ti-ansler orders dated 24,2.2016; hence, the learned
4a

eouiTsel for the petitioners sought adjournment to

amend the Writ Petition. Subsequently, the petitionersda
'5' (lied the instant amended writ petition byhave

the aforesaid modi (leal ion notificationchallenging

idid dated 24.2.2016, whereby they were transferred to

'V

i DHO Hospital. No'.vshera and prayed that the

f

modi f cationimpugned transfer orders and its

d-
nolif cations dated 24.2,2016 be set aside being illegal,-C

thoLit jurisdiction and v\4ihout lawful authority,vvi

•f
(45 Writ Petition No. 4193-P/2016
IS
«

In essence, case o!' the petitioner is that he5.

m Medical Offeer, Khyber TeachingIS serving as

Hospiu-il, .Peshawar, h.owevcr, vide impugned orders

dated 3.11.2016 & 5.11.2016, not only the petitioner’sy

I repatriai'ed ro his parcni deparimeni .butservices were

also allotted his Room No. lo Old Doctoi Hostel to Di.
ii
■T

Tahira Iqbal Trainee Registrar (Gynae-A Unit); hence,

* ' the petitioner has impugned the above^s^id^orders
1 -Er'TT'B

m
A/29/i/R 45'ty

g 4-

I
Cop>^
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*
ihrougli ihe insianl Writ Petition and prayed for setting

1
aside ol' lite same hen-e illegal, wiihoia jurisdiclion and

y

without lawful authority,
i,n

•e
VVrifl’cfitioii No. I84-P/2'0i7

Ii in essence, case of the petitioner is that he6.
ei

. is serving ns Medical Officer in the Khyber Teaching

Hospital, PeshaNvar since 8,8.1994 till date, however, her*

s UN reecivetl an oliiee unk'i'daieil 2o. i J.'20 I 0, wlieieLn-\v

his .services wei'e rendered back to Health Department;

hence, the petitioner has tiled the instant Writ Petition

by impugning the above said ofltce order and prayed

for setting aside of the' same being illegal, withoutI
Jurisdiction and vvithoui lawl'ui authority.

- . Writ Petition No. 517-P/2017

7: In essence, case of the petitioner is that he

T. is serving as Medical Officer in' Khyber Teaching

Hospiial, Peshawar, howevei', vide oftice order dated

iS; 30.1.2017, the services of petitioner were rendered back
• 98

io liealih i )cpai'imciii. winch order ha.'<. now hyeri) S'it

t
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- I ncd I'nrou-J.h die 'msirer; Wrii Pelilion eiKi soughl: im pu C-i
1

-?
ihe following prayci':-

Ti) {k'c/arc (he inipir^neil Office 
Order No. 3497f5I0/!<i:H/E (lined 
30.1.2017 o/respondeiif No..! (Annex 

as wilhoii! lanfii! (iii/horify and 
of no legal effect.

AND ■
To restore the Office Order No. 
23097-106/KTH/D dated ld.I0.2016 
of respondent No.1 (Annex "B-').
To restrain the respondents from 
inijdeinenfing the impugned order 
and to stop the salary oj the 
petitioner and to eject him from his 
allotted accomiitodation oj Room No. 
09 Old Doctors Hostel,

(■

II'•

n .

i //.

0A
n III.

A
A KTH,
•4

Peshawar.
To direct (he respondents to frame 
fair
regulating (he relieving of civii 
servant from- KTH 
Department.
To restrain the respondents from

and

IV.
policyand transparent

to Health
N
'■£.

r.
arbitrary exercise of powers, 
policy based mi 
choose,
relieving/transfer of (he civil servants

making pick and
discrimination in

■SB

from KTH to Health Department.
other i-emedy which this august 

court deems Jit and just in 
circuntstances oj the case, may also 
he granted in favour of petitioner”. ■

17,
the

VVi-it Perition No. 667-P/2017-I

In essence, case ofihe peiiiioner is ihal she8.

Charge Nurse (BPS-16) in Khyberis serving as

1 3.-'. i 9P3o !io've\^er.Teaching l-iospiU’,i. Pesiuiwar since

f vide office order dated 14,11.2016, her services were

■fi
T
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•j;

rendered hcick ;o lleallh Dcpariinem Khyber

Pakhiunkhwa for furclier posting, .Subsequently, onI

2,1.20 I 7, respondcni. .\h-i.3 wroic a le.ilcr lo i'espondenlI
No. 1 to withdraw the above said office order and allow

ihe jieiitloiicr in ennlinac Ik'I' (hiiie.'< a.s Charge Nurse in

KTH Peshawar on hiimanilnrian grounds. In rtesponse•k

s
thereof, respondent No. 1 vide leitei' dated 14,1.2017

comniLinicaied that ail ihe po.si of Charge Nurse.s in

3
N • BPS-16 have been tilled through adveitisement and

• 'ft

.

hr
presently tlterc is no vacant post to adi.ust the petitioner;

Ihence, the petitioner has filed the instant Writ. Petition
f:

by impugning the transfer ordei- dated 14.1 1.2016 and• Sii0 I111 refii.sal order dated 14.1,2017 of respondent Nb.l and •

pra_\ cd for setting aside of the same being, illegal,

without jurisdiction and without lawful authority.

Writ Petition No. ri67-P/2t)17

9. In essence, case of the petitioner is that he

is serving as Medical Officer in Khyber Teaching

I'lospilah Pc.shawar since 8.S. 1904 till date, however, he

I
received an ofUcc order dated 29.1 2.20 16, wherebywas;

77
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‘!
>■

his services were rendered bnek lo Health Depai-nneat,i;
r

Kh.yber Pakhiiink.hNva: hence, die petitioner having no
;•

Other rentedy itas filed the. instant VVYil Petition by
i)

impugning the ol'iice order dated 29.1.2.2016 and

Di'ayca for setting aside of the same being illetici!,

tii
vvithcuii jurisdiction and without lawful authority

10. .•'-Vrguivicnis I'.eard and rccoi'd jaerused.

11. .Admittedly, the petitioners ai'e civil

servants and-then' grievances • relate to the terms and .

conditions of service the appropifate remedy foi-■I

see.kir.g tiieii' iedres.sai, wunld surciv be the Services

Tribunal.

12, '1‘his Cio'-.ri is barred under .Articic 12 of

-.'is'

the Constitution of [siamic. Republic of Paki.staiy 197.31

to take cognizance in the mailer |•clating lo (he terms

and conditions of service of a civil servant. The Apex

C(.Hiit in the case oi l.A Shntn\'aiii aiul others vs.

Crovornment of Pakistan tlirouLdi Secretary. Finance
■t
.i

Divisiorn I.slamahad and others (1991 SClVlR 1041)
? *

T' and recently in Ali Azhar Khan BaloclPs.case (20)5

(
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I

SCMi^ 45(>)i laid down dial ihc issue icladng

i!
cannoi beUci'iiis (iinl conditions (d seiviceVO die;

:■

i-
entertained by a High Court either in its constitutional.

3

i
inal civil jurisdievion beingjurisdievion or in its on •:c

barred under Article 212 oF the Constitution.!.r

of die above, all these WritIn view' 1.1.

Petitions being not maintainable are hereby; dismissed.
d-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. AT PESHAWAR.

Service Appeal Nc:- /ZDI7

Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical 
Officer (MTI) Khyber Teaching Hospital, Peshawar, 
Cell No:- 0300-5860585

)

Appellant
'^^rsus

1. Hospital Director, MTI, KTH, Peshawar

2. Medical Director MTI, KTH, Peshawar,

3, Chairman Board of Governors, MTI, KTH, Peshawar, 
Medical Teaching Institutions Khyber Teaching 

Hospital, Peshawar, Khyber Pakhtunkhwa.

4, Director General Health Service, Khyber 
Pakhtunkhwa, Khyber Road, Peshawar, near District 
Courts Peshawar.

5. Secretary Health, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar

................................ Respondents
^ -V^ ^ -V^-0--Y"'Y'^ ^^ ^-0--J” A-Y--0^-O'

Service appeal under section 4 of the
Khyber Pakhtunkhwa Service Tribunal
Act, 1974, against the order dated
30/01/2017 of respondent no 2.

E true 
figinalA'Respectfully Sheweth:-

1. That the appellant is serving as Medical Officer 

Khyber Teaching Hospital and is qualified as:- ■ 

i. FCPS-I (General Medicine), (Annex “H”).
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I

%

i ;

2 •

//. Intermediate Module, IMM (General Medicine) 

Hi. 4 years FCPS Training in General Medicine 

vide (Annex '7”^,

and is Civil Servant of Health Department of Khyber 

Fakhtunkhwa with experience vide (Annex “7*9

That vide order dated 03/12/2007 of the Govt: of 

N.W.F.P Health Department, the appellant was 

transferred as Junior Registrar Medical D Ward 

KTH, Peshawar. (Copy of the order is annex “5*9-

2.

3. That the Health Department KPK, vide office 

order/notification No S0(E)H-11/4-1/2013 dated 

18/03/2013, transferred the appellant from KTH to 

Polio Eradication Duty as Medical Officer at Tehkal 

Bala, Peshawar, (Copy of order is annex “C*9) 

wherein the appellant served the life threatening duty 

with effect from March, 2013 to October, 2016 i.e.for 

3 and 1/2 years. It is to be noted that in such like 

duty, the colleagues of the. appellant’s were killed in 

target killing for the reason of doing polio duty and 

such like threats hanged on appellant during his polio 

duty.

\

!

!

TRlil

That the Hospital Director MTl, KTH (Respondent 

No 1) vide letter No 22157-58/KTH/E dated 

06/10/2016, addressed to the Director General

4.



3

Health Services, Khyber Pakhtiinkhwa, Peshawar. 

(Copy whereof annex inter alia requested that

due to shortage of Medical Officers the management 

of this institution has decided to stop the appellant 

from performance of duty outside KTH i.e. Polio Duty

1,

That the Hospital Director MTI (Respondent No 1) 

vide letter No 23097-106/KTH/E dated 18/10/20J6, , 

the posting/transfer of appellant was made at OPD 

KTH, Peshawar. (Copy whereof is annex

5.

That resultantly, vide letter No 10005-06/E-1 (R-42) 

dated 07/11/2016 of the Directorate General Health 

Services, Khyber Pakhtunkhwa, Peshawar, the duty 

of the appellant from Polio duty was withdrawn. 

(Copy of said letter is annex

6

)•

. ■.!

That the Medical Director, MTI (respondent No 2) 

vide impugned Office Order No 3497-3510/KTH/E 

dated 30/01/2017 relieved the appellant from KTH. 

(Copy whereof annex ''A'').

7.

■

That the appellant was allotted Room No 9 in the Old 

Doctors Hostel KTH, Peshawar vide order dated

8.

I
28/06/2013 (Annexure “G”).

BE TRUE 
C^^of Original

A'

1
I

1
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9. It is pertinent to point out that the duty performed by 

the appellant in Polio at Tehkal Bala could not be 

counted as duty performed in KTH and after transfer 

of the services/duty of appellant from Polio to KTH, 

the total duty performed by appellant at KTH is w.ef 

upto—30/01/2017 (3 months and 12 

days) thus on performing duty for this short period ) 

only, the appellant was relieved vide impugned order 

dated 30/01/2017 without completing required 

service tenure..

J8/10/20I6'

I

JO. That meanwhile MTl Act, 2015 was legislated for 

KTH and other Teaching Hospitals, wherein services 

of civil servants (including appellant) serving in MIT, 

KTH are duly protected by its relevant lost portion in 

Section 16 (3) reproduce as under:-

“That the employees (Civil Servant) who do not opt 

for their absorption in the Medical Teaching 

Institution shall serve the medical teaching institution

concerned on their existing terms and conditions” 

(Copy of MTI Act, 2015 is annex “L”) U E
^ Copyorpdg inall

11. That as such the Act itself which lays-down a special 

provision that civil servants or those who do not opt 

for their absorption in MTf shall serve the MTI 

concerned on their existing terms and conditions and 

shall serve in the MTI concerned as civil seiwant. i
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12, That the impugned order will also have the effect to 

Stop the pay of the appellant and to eject the 

appellant from the accommodation provided to him in 

Old Doctors Hostel of KTH

}

13. That the appellant filed Writ Petition No 517-P/2017 

before the August Peshawar High Court, Peshawar, 

but was dismissed vide order dated 25/04/2017 on the 

grounds that its jurisdiction is barred under Article 

212 of Constitution of Islamic Republic of Pakistan, 

1973 and that the Service Tribunal alone has 

jurisdiction for redressal of the grievances claimed 

by the appellant. The appellant then filed the Review 

Petition No 70-P/2017 before the August Peshawar 

High Court, Peshawar against the order passed in 

Writ Petition No 517-P/2017, but was also dismissed 

vide order dated 16/05/2017. (Copy whereof is annex

14. That thereafter facing the emergency (well explained 

in that appeal) to vacate the allotted 

room/accommodation from the appellant, he filed a 

separate appeal for his said redressal, confined to 

relief of accommodation based on accommodation 

rules/law, which is pending. decision before this 

Honourable Tribunal.

W ■' •
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75. That the appellant also made Departmental Appeal, 

but with no response. (Copy whereof with postal 

receipts is annex “M”).

■ I

16. That the appellant therefore, aggrieved from (he 

impugned order dated 30/01/2017 annex “A ” passed 

by Medical Director alongwith superstructure (if any) 

based thereupon, hence this appeal inter alia on the 

following grounds

I

Grounds:-

; A) That the impugned order of the appellant is faculty 

wrong because the appellant was posted at Tehkal 

Bala for eradication of Polio vide order dated 

28/03/2013 of Govt: of Khyber Pakhtunkhwa Health 

Department, whereas his withdrawal from Polio duty 

was ordered by respondent No 1 vide order dated 

06/10/2016 (annex which was approved by

Directorate General Health & Services KP,

Peshawar vide order dated 07/11/2016, hence the
/

tenure of the appellant in MTl KTH is to be counted 

from 06/10/2016 upto the passing of the impugned 

order dated 30/01/2017 as such the impugned order 

could not be justified wherein the grounds for 

relieving the appellant was counted w.ef. 

03/12/2007.

wnat

\i'
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B) Thai before the completion of tenure, the transfer or 

the appellant by any of the respondents is against the 

consisting, continuing precedent, policy and rule/law, 

as such the appellant is to be equally treated and 

should not be discriminated per guarantee in 

fundamental rights under Article 25 of the 

Constitution of Islamic Republic of Pakistan, 1973, 

whereunder he is to be treated equally and not 

discriminated, so as to transfer him before 

completion of his tenure of service.

C) That the respondent No 2 has no jurisdiction and 

authority under the MTI Act, 2015 to pass the 

impugned order dated 30/01/2017 annex “A”, the 

functions of the medical director is laid down in 

Section 13 of the MTI Act, 2015 wherein he has 

power or function to pass the relieving order of the 

appellant (Civil Servant). As such said impugned 

order and superstructure (if any) based thereupon is 

void and would fall to the ground.

no

D) That the impugned relieving order in question is also 

against Section 16 (3) of the MTI Act, 2015 wherein 

existing terms and conditions of service would apply 

to the Civil Servant (appellant).
i

E) That the posting and transfer (if any) of the civil 

servant (appellant) could be made by the respondent
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¥
No 4 & 5/ Health Department, therefore, any such 

order by respondents No 1 to 3 is void.

F) That NITI being a corporate body vide Section 3 (2) 

oj the MTI Act, 2015 has no authority for the posting 

and transfer of the civil servant (appellant), whereas 

the respondent No 2 (Medical Director) has no 

authority even under the MTI Act, 2015 to relieve the 

appellant from his duty.

G) That in any case, the transfer/relieving orders of 

respondents from KTH ought to be based on fair, 

transparent settled policy as opposed to pick and 

choose, arbitrary and discriminatory exercise of 

powers, without any policy. The respondent No 3 is : 

under duty to frame a uniform policy in this respect ■ 

vide his functions and powers under section 7 of the 

MTI Act, 2015, because they could not be allowed to 

make transfer orders on discriminatory pick and 

choose basis in absence of uniform policy applicable 

to all.

That in case of relieving the appellant, the senior 

most civil servants from appellant ought to be 

relieved first, whereas the impugned order of the 

appellant is not based on any fair, transparent policy, 

which is rather the. result of pick and choose.

H)

A



9^ .

arbitrary exercise of powers/policy in disregard of 

any fair and transparent policy.

That the respondents have not treated, the appellant 

in accordance with law, and rides on the subject and 

thus acted in violation of Article 4 & 25 of the 

Constitution of Pakistan, 1973.

1)

'i

That the impugned order is illegal, without 

jurisdiction and without lawful authority and unfair. 

The appellant was first face with life threatening 

polio duty and thereafter, instead of reward, he was
I

made sacrifice goat for accommodating favorites.

J)

i

■5 .

-!
1

K) That the impugned order has been passed on political 

consideration with malafide, to accommodate some 

other doctors on considerations based on favoritism.

That the impugned order is malafide and for ulterior 

motives.

L)

That the appellant has been condemned unheard and 

is a victim of discrimination. and pick and choose, 

policy.

M)

In view of the reasons stated above, it is, 

therefore, humbly prayed that on acceptance of this

V/
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Service Appeal, this Honourable. Court may 

graciously be pleased to grant the relief:-
\

i

/. To declare ^ the impugned Office Order No 

3497-3510/KTH/E dated 30/01/2017 of 

respondent No 2 (Annex ''A *') and the 

superstructure based thereupon as without 

lawful authority and of no legal effect.

AND

i

a. To restore, the Office Order No 23097- 

106/KTH/E dated } 8/10/2016 of respondent 

No 1 (Annex

Hi. To restrain the respondents from,: implementing 

the impugned order by stopping the salary of 

the appellant and to eject him from his allotted 

accommodation of Room No 09 Old Doctors 

Hostel, KTH, Peshawar.

iv. To direct the respondents to frame fair and 

transparent policy regulating the relieving of 

civiiseiwant from KTH.

AND

V. To - restrain the respondents from arbitrary 

exercise of powers, and policy based on, pick 

and choose to discrimination while

!



11•:

: h
relieving/transfer of the civil sei^ants from

KTH.
:s

J

1!
vi. Any other remedy which this August Court 

deems fit and just in the circumstances of the 

case, may also be granted in favour of 

appellant.

!!
i

i

1

i /

i Dated:- 18/05/2017 Appellant
Through:-

Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan

!

i

i
f

I

TRue
'^gfna/:

\
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. AT PESHAWAR.

Service Appeal Nd:- /20I7

Dr. Rashid Ahmad Hospital Director, MTI
KTH, Peshawar & others

....... Appellant Respondents
■S-

AFFIDAVIT

/. Dr. Rashid Ahmad S/o Han Tai Muhammad.

Medical Officer (MTI) Khyber Teaching Hospital

Peshawar, do hereby solemnly affirm and declare on oath

that the contents of this accompanying Service Appeal are

true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.

w
Identified by DEPONENT

CNIC No:- 16101-6721321-7

Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan l¥W%wm

___--f.?:

j

i



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. AT PESHAWAR,

Misc; Application No:- /ZD17
, In
I Service Appeal No:- /2DI7

Dr. Rashid Ahmad Hospital Director, MTI
KTH, Peshawar & others

Respondentsi ;........ Appellant

i
Application for grant of interim relief-to suspend the
operation of the impugned office order dated
30/01/2017 of medical director (Annex “A”)
alongwith the superstructure of the respondents
based thereupon and to suspend its implementation
resulting in stoppage of the salary of appellant and
his ejectment from his allotted accommodation in
room no 9 of old doctors hostel and to restore his
such accommodation, till the final disposal of the
titled appeal.

Respectfully Sheweth:-

That the titled Appeal is being fded before this 

Honourable Tribunal, in which no date of hearing 

has yet been fixed.

1.

That the grounds of titled appeal may be read as 

integral part of this application.

2.



3. That on the face of it, the applicant/ appellant has got 

strong arguable case and is sanguine about its 

success.
\

j

1 4. That the balance of inconvenience lies in favour of 

grant of interim relief

5. Thai if interim relief is not granted, the applicant/ 

appellant would suffer an irreparable loss, which is 

not redeemable in terms of money.

It iSf therefore, most humbly prayed that on 

acceptance of this application, the interim relief as 

prayed for in the heading of this application may 

kindly be granted in favour of applicant/petitioner 

against the respondents till the final disposal of the 

titled appeal.

m
Dated:- 18/05/2017 Appellant

Through:-
Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan

I



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, AT PESHAWAR,

Misc: Application No:* /2017
In
Service Appeal No;- /2DI7

^ersusDr. Rashid Ahmad Hospital Director, MTl,
KTH, Peshawar & others 
.......... RespondentsAppellant

i

AFFIDAVIT

/, Dr. Rashid Ahmad S/o Haii Tai Muhammad.

Medical Officer (MTl) Khvber Teachin2 Hospital,

Peshcnvar. do hereby solemnly affirm and declare on oath

that the contents of this accompanying Avvlication for

interim relief are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Honourable Court.

DEPONENT :
CNIC/No:- 16101-6721321-7

Identified by

vC

Mian Iqbal Hussain 
Advocate Supreme Court 
of Pakistan

^ •• -
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THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR !

>
V.

1.•:
In Re
Service Appeal No.510/2012

'-1

Dr. Rashid Ahmad
Appellant - •

/«.
Vs.

Hospital Director MTIKTH & Others
Respondents

INDEX.

Page NoDescription of document AnnexureS.No
1-2Written Reply1.
3Affidavit2..

Respondent No. 1 -3,

Thi'ough

---- *
MuzaihmtrtChan, 
ASC, Peshawar.

■:

i
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IvfFORE the KHYBKR PAKHTUNKHWA service tribunal, PESHAWAR
. I- ■>•

/

InRe
Service Appeal No.510/2012. >

V.

Dr. Rashid Ahmad.^
Appellant

Vs ;

Hospital Director MTIKTH & Others.
Respondents.

I : !'
REPLY FOR ANT) ON BEHALF OF RESPONDENT NO.1.2 AND 3.

Respectfully Sheweth:

Preliminary Objections:-

1. The appeal is badly barred by time.

2. The Appellant is estopped.by his own conduct.
3. The appellant has got no cause of action.
4. The appellant has no locus standi to challenge the transfer order being a Civil Servant.
5. The appellant is not employee of the MTI KTH, rather is Civil Servant.

6. The appeal is not,maintainable.
1. The appeal is liable to be dismissed summarily.

On Facts:-

I

i

doubt regarding qualification of theThese para need, no reply and there is 

petitioner as well as transfer to MTI KTH vide order dated 13.12.2007.

no. 1-2. :

3-7. These paras are correct and it is evident in the very averments; made in the para under
reply that appellant is a Civil Servant controlled by Health Department of the Khyber

Pukhtunkhwa, whose transfer was made to MTI KTH and through the impugned ; 
order, his serviced have been once again rendered back to the Health Department of ' 
the province, because the appellant has. neither been absorbed in the MTI KTH . 
service and as provided in section 10 of the Civil Servant Act 1973. He. is liable to 

serve where ever, the competent authority transfer him. Hence, he is rightly been .

. i

transferred to the parent department.
This para is incorrect, it was not an aliotment qf accommodation, but the Doctor. .. 

serving in MTI KTH is'given a rooman the Hospital for standby emergency duty 

which he camiot retain after his tr^sfer, because the room is meant only for those . 

who are performing emergency duties' More so the appellant has regularly drawn his' 

house rent allowance and can’t claim room No.9 as his allotted accommodation.

'9-11 These paras are incorrect and misconceived. If the borrowing department is not

!: 8.

:

!•
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ftP /
require service of the employee and w^t to. repatriate him to the parent department 

can at any time repatriate him, least to say tl)at any protection has been given to .the. 

Civil Servants in the MTI Act 2015, rather it is only to the extentthat if service ,of any 

employee is required so he will be retained on the existence terms & condition of his 

service. Hence, both the paras are incoirect. '

This para is incorrect. That the transfer of the appellaht, his pay arid allowances are 

not stop, rather Accountant General Office Khyber Pakhtunkhwa duly maintain their 

record from the provincial Health Department Exchequer.

This para needs no' reply, rather show that delay has not been condoned in the 

dismissal order passed by Peshawar High Court Peshawar.
This para also needs no reply,, however shows confuse mentality and wrong approach 

of the appellant for retaining room meant for emergency duties inspite of his transfer 

from the respondent organization. . •

15-16.Need no reply and departmental appeaf has been dismissed viz-a-viz the instant 
appeal is barred by time and liable to be dismissed summai'ily.

i/'

•/
/

./

12.

■;

.. 13.

. 14.

On Grounds:-

A-M. All the grounds taken by the appellant are stereo type, repetition and have no nexus 

with the moot question of translcr from MTI KTH to the parent department i.e. Health
Department of the province. The appellant is a Civil Servant, transferred to MTI KTH on

deputation, has neither been absorbed in the service: of the MTI KTH nor has he ever,opted. \ 
for absorption in the service of MTI KTH hence, has no right to continue in the said : 
organization. He has rightly been transferred to his parent department where after his parent. 
department i.e. Secretary Health and D.G Health are competent to transfer him anywhere 

within the province or outside the province: All the grounds taken in appeal are totally 

incorrect, transfer order has been challenged after sufficient delay and as such this Hon’ble 

Tribunal would not violate the clear cut provision of Khyber Pukhtunkhwa Civil Servant Act 

1973 by setting aside the transfer order made by competent authority.
It is therefore humbly prayed that on acceptance of this reply, appeal filed by .. 

the appellant may graciously be dismissed with cost in the interest of justice and stay already 

granted be vacated.'

r

Respondent No. 1-3

Through

MuzammiTkhan, 
ASC, Peshawar.

r,!
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,
i

/

i InRe .
Service Appeal No.510/2011. ;

■[

Dr. Rashid Ahmad.
Appellant

Vs

Hospital Director MTI -KTH & Others.
Respondents.

AFFIDAVIT.\
■>.

1, Dr. Inayat Ullah Inchart^c Letigatioii M i l KTH Peshawar, do hereby solemnly affirm 

and . declare that the content of the accompanying reply are true and correct to the best of my

concealed from, this Hon’ble; - i ■

knowledge and belief and nothing, has been 

Tribunal.
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•5(Muzaimnil Khan)

ASG, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTJNAT.. PFSHAWAR
. i-

• f

In Re
Misc Application No.

Dr. Rashid Ahmad,
Appellant

Vs

Hospital Director Mil KTH & Others.
Respondents..

REPLY TO THE APPLICATION FOR TNTRRTM RI^LIEF.

Resncctfully Shcwctli:

Preliminary Obiections

1. The application is. badly barred by time..

.2. The Applicant is estopped by his own .conduct.

3. The applicant has got no cause of action.

4. The applicant has no locus standi to challenge the transfer order being a Civil Servant.
5. The applicant is not employee of the MTI KTH, rather is Civil Servant.

6. The application is not maintainable. .

7. The application is liable to be dismissed summarily. :

:•

;

■ ».

' On Facts

Need no reply, however the application is not maintainable because Civil Servant 

, is liable to serve anywhere as provided u/s 10 Civil Servant Act 1973..

This para is incorrect, all the grounds have duly been replied in the appeal, hence 

denied in toto.

These paras, are totally incorrect and misconceived, rather the matter is vice versa. 

The applicant has ho prima fapie. case nor balance of convenience leans in his 

favour hence, is not. entitle to any interim relief and. the relief so granted be 

. vacated being inviolation of Civil Servant Act 1973.

It is therefore humbly prayed that on acceptance of this reply, application 

be dismissed with cost and the interim relief so granted be withdrawn/vacated in 

the interest of justice.

1.

2.

3-5. .

r

V

Respondent No. 1-3
.*

Through

Muzammif-man, 
ASC, Peshawar. 1- •
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Appellant
Vs

Hospital Director MTIKTH & Others
Respondents

: C..AFFIDAVIT
I

I, Dr. Inayat Ullali Incharge Letigation MTI KTH Peshawar, do hereby solemnly affirm 

and declare that the content of the accompanying reply are. true and correct to the best of my 

knowledge and belief and ' nothing has 
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3NKHWA SERVICE IKIDUNAI.i^EFORE THE KHYBE
imAR.

SERVTCte APPEAL NO. 510 OF 2017

.AppellantDr. Rashid Ahmad

Versus

1. Hospital Director, MTl, KTH, Peshawar.

2. Medical Director, MTI, KTH, Peshawar.

3. .Chai rman Board of Governors, MTI, KTH, Peshawar.

4. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

5. Secretary. Health Department, Khyber Pakhtunkhwa, Peshawar.
Responclen ts

Resncctfiillv Sheweth:
PARAWISE COMIVIENTS ON BEHALF OF RESPONDENTS NO. 4 & 5.

Preliminary Obiections:-

1. That the appellant has no cause of action/locus standi to challenge the

transfer order being a Civil Servant. ;

' 2. That the appellant' has filed the instant appeal just to pressurize

respondents. . ■ .
3. That the instant appeal is against the prevailing Law and Rules.

4. -That the appeal is not maintainable in the present’form and also in the

present circumstances of the issue. ■

5. The appellant is estopped by his own conduct.

6. That the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred. •

8. The appellant is not employee of the MTI KTH, rather is Civil Seivant.

9. The appeal is liable to be dismissed summarily.

ON FACTS: ,

the

doubt regardingThese paras need no reply and there is 

qualification of the petitioner as well as transfer to MTI KTH vide

no

order dated 13/12/2007.

These paras are correct and it is evident in the very averments made in

the para under reply that appellartt is a Civil Servant controlled by
(

Heallii Department of the Khyber Pakhtunkhwa, whose, transfei
• / * ,

made to MTI KTfi and trough the .impugned order, his .serviced have 

been one again rendered back to the Health Department of the

3.7

• was

TO*.Of-w
.>«v



province, because the appellant has neither been absorbed in the MTl 

KTH service and as provided in section 10 of the Civil Servant Act 

1973. He is liable to serve where ever the competent authority transfer 

him. Hence, he is rightly been transferred to the parent department. 

This para is incorrect, it was not an allotment of accommodation, but 

the doctor serving in MTT KTH is given a room in the,Hospital for 

standby emergency duty which he cannot retain after his transfer, 

because the room is meant only for those who are. performing 

emergency duties. More so the appellant has regularly drawn his 

house rent allowance and can’t claim room No. 09 as his allotted 

accommodation.

These paras are yincorrect and misconceived. If the borrowing 

department is not require service of the employee and want to 

repatriate him to the parent department can at any time repatriate him, 

least to say that any protection has been given to the CiviNServants in 

the MTl Act 2015, rather it is only to the extent that if service of any 

employee is required so he will be retained on the existence terms 

condition of his service. Hence, both the paras are incorrect. •

This para is incorrect. That the transfer of the appellant, his pay and 

allowances, are not stop, rather Accountant General Office Khyber 

Pakhtunkhwa duly maintain their record from the Provincial Health 

Department Exchequer.

This pa.ra needs no reply, rather show that delay has not been 

condoned in the dismissal order passed by Peshawar High Court, 

Peshawar.

This para also needs no reply, however shows confuse mentality and 

wrong approach of the appellant for-retaining room meant for 

emergency duties inspite of his transfer from the respondent 

organization. . i

Need no reply and department appeal has been dismissed viz-a-viz the 

instant appeakis barred by time andMiable to be dismissed siimmarily.

/

8.

9-11.

1.T

14.

15-16.

Crounds:

A-M. All the grounds taken by the appellant are stereo type, repetition and 

have no nexus with the moot question of transfer from MTl KTH to 

the parent department i.e. Health Department of the Province. The



# • appellant is a Civil Servant, transferred to MTl KTH on deputation, 

has neither been absorbed in the service of the MTI KTH nor has he 

ever opted for absorption in the service of MTl KTH hence, has no 

right to continue in .the aid organization. He has rightly been 

transferred to his parent department where after his parent department 

i.e. Secretary Health and Director General Health Services are 

competent to transfer him anywhere within the Province. All the 

grounds taken in appeal are total incorrect, transfer order has been 

challenged after.sufficient delay and as such this Honorable Tribunal 

would not violate the clear cut provision of Khyber Pakhtunkhwa civil 

Servant Act 1973 by setting aside the transfer order made by 

competent authority. ■

I'/

Pjraver:

Keeping in view of the above, it is prayed that the appeal may kindly be 

disinissed with' cost in the interest of justice and stay already granted be vacated.

• Director Q^^^T+^alth Services, 
Khyber Pakhthnkhwa; Peshawar.
Responcjeiit No. 04

Secretary, Health Department, 
Khyber PakhtunlJhwa, Peshawar.
Respondent No. 5

^ ’ ST- '
&

laS



t ^ KHYBER PAKHTTI^kHWA SFRVirF TPrT>„.r.T

Peshawar!^ ^ “
IN RE

MISC APPLICATTOIV NO

Dr. Rashid Ahmad.........
Appellant

Versus

1 • Hospital Directoi-, MTI, KTH, Peshawar.

2. Medical Director, MTI, KTH, Peshawar.

e- Cliairinan Board of Governors, MTI, KTH, Peshawar.

4. Director General Health Services, Khyber Pakhtunkhwa, Peshawar. 

Secietary, Health Department, Khyber Pakhtunkhwa
, Peshawar. ,;

......Respondents

F^speetfullv Sheweth- 

MPLY TO THE APPl ir ATinM 

Pijielimiiiary Obierfinnc-,
FOR INTERTIVr REt iff

1. That the appellant has 

transfei- order being a Civil Servant.

2. That the appellant has filed the i 

I'espondents.

1 hat the instant appeal is against the prevailing Law and Rules. 

That the appeal is not maintainable in the present form and also 

- ' P''t'sent circumstances of the issue.

cause of action/locus standino to challenge the

instant appeal just to pressui-ize the

4.
in the

The appellant is estopped by his own conduet.

4 hat.the appellant has not come to the Tribunal with clean hands.

7. That the appeal is time barred.

8. The appellant is

6.

not employee of the MTI KTH,.rather is Civil Servant 
9. The appeal is liable to be dismissed summarily.

FACTS:

reply, however the application is not maintainable because Civil 
Servant is liable to- serve anywhere as pro.vid.ed u/s 10 Civil

ON

• Need no

Servant Act
1973.

9 This para is incorrect, all the grounds have dul

hence denied in toto.

These paras are totally incorrect and mi

y been replied in the appeal,

■ 3-5
misconceived, rather the matter is vice



t ' leans in his favor hence, is not entitle to any interim relief and the relief so 

granted be vacated being in violation of Civil Servant Act. 1973./.
I

Prayer:

Keeping in view of the above, it is prayed'that on acceptance of tis reply, 

application be dismissed with cost and the interim relief so granted.be 

■vvithdrawn/vacated in the interest of justice. | ,

I

;h Services, 
Khyber Pakhttfik.hwa, Peshawar.
Respondeilt No. 04

Director G

1

h
Secretary, Healt i Department, 
Khyber Pakhtun :hwa, Peshawar.
Respondent No. 5

i

!•

t



D.B -1

Hassan(E) KPK Service Tribuan! Peshawar

arugments

'and •Cases fixed for 30.11.2017, before the Chairnaan

1. 540/15
2. 537/17 
5. 455/17

S3 2/17

x)
4~9/;0 

7. 4 58/17
S. i104/16
9. 723/15 .'
10. 1 334/15
11. S46/15 
1 2. 234/04 
13.673/1 5 ■
14. 194 2/1 1 
rs. 640/n
16. 349/14 
17.693/14
15. 1 336/09
19. 20/14
20. 1 IpO/ lO
21. 1S30/11
22. S50/13
23. 13SO/13
24. .1493/1 3
25. 150/1--
26. 704/;5 ■ 

'27. 805/15
2S. 1134/14 

13SS/14
30. 1 17 3/10
31. 5:2/1 ■'
32. 620/1/
33. 694/1 7 

667/16
35-304/17 
35- 262/1 / 
37.2S4/17
3S, 1071/4^

Issa Dad (23)
Sarta.j'(S)
ShuRis ul Toj (5)' —R .••■l''/ 
Rooh u! (5}
Dr. Jainsncd Sae-’d 
0.^ .Rashid AhiVi.id (1)
Sycd iRoi.dar shah 
Mehnai Bcs’jm 
Nc-alani 
Fa:aM- Qadir 
Dr Qaser Zoman (1)
Sher Kama! (2)
Umbaras /iian
fvluha/nrnad Nawa:
Gha:ala Abroen (4)
Mash a a! '•-han 
Diti (4chainn-,ad

: 4 u R. 4 i 7 a 1 
ZabM
Moor SahiRi 
A'.'.’a! Sads.'-a'i

Dr Ah RaXa 
7^ n hi no Jan 
Dr r.hsal'/han (1)
Dr Vsbdul Ghaioor 
hiaira’, Vcunas
AtiiK Hussain 
Dr Rijv.an UUah

M ijaz
Sojid S-ilCL-rn 
IlfanODha'h ■

SnanaSa: 1/
Dr tiussaii'.

7enai a 
Khan Mir . 
f.'.ahJjra

Zarnan

fHU;0

hieal'.h'
do

!
do
do
do'
do
H. call 'n
do
do
do ■

Rducancn

SM3R
Iducahon 

, cducancr: 
Educahon 
do 
do
Eoucaron
Educaeon

do
HeaU'n . 
do 
do 
do
r i a n; e 
H c a! h'> 
do . 
Hcahh
SM3P.
Eoucono.'i

29

ta.n E, 0 n:
EduCD-ecn

Keait.h
E'juca-rian

h'jlici:

L duou; lOn

h n 1 a d

34
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appnp:p THF KHYBERPAKHIUmHW^S€RViCE

Appeal No. 458/2017 

Dale of Institu-tion 

Date of Decision

,;;f ^ 1

/•-,-; ■

I’:

12.05,2017 ■
n,-

30.11.2017

Syed- Ro1dB:r Shah,
well as/ • as

(Presl'd'e^nt . ., ^Presid«tParamedical_AsMaano^^^^^^
Presently, posted at MTI (Appellant)/

X/FRSUS

Pakhtunkhwa through Secretary
Peshawar ana a 

(Respondents)

Go\t; of Khyber 

Health Department, 

others.

1. The Civil Secretariat,

SHUMAIL AHMAD BUT 

Advocate

MR. MUZAM'M'iL khan,
Legal Advisor

MR. 3AVED IQBAL GULBELA, 
Legal 'AdvISGr

MR. USMAN GHANI 
District Attorney

, respondents.

For appellant.7MR.

For respondent no.4

no.4YRon respondent

%. officialFor/

Ai.'^CHAIRMAN
' %'^'EMBER(Executive iy, NIAZ MUHAMMAD KHAN 

MR. AHMAD HASSAN,
/MR

l-iTlaO-n'
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nmGMENTr
CHAIEMAN^MTa7 mUH^^^MAD khan

of the instant service 

, 465/2017
This judghnent shall dispose

connected service appeals no
appeal as well as

entitled Murad Ali, no.466/2017entitled Shanns-Ut-Tai, no.

entitled Muhammad Ali
468/2017 entitled 

entitled Shahid Masih 

.. 532/2017

Muhammad,

535/2017 entitled 

537/2017

no
467/2017

. 469/2017Muhammad Riaz Barki, no 

470/2017 entitled Mujahld Azim, no'v\

' Gharui, no.

entitled Rooh-ul-Amin no 

534/2017

533/2017 entitled Niaz

entitled Yaqoob Masih, no
no.

entitled Noor Rehman536/2017

538/2017

540/2017 entitled Ms

no.Hamayun, 

entitled Sartaj, 

entitled Dohar Ali, no. 

541/2017 entitled

539/2017Imdad Ullah, no.
no

Sajida Parveen, 

542/2017 entitled 

Ascer
Gulshan Ara, noMs.no.

entitled Ms.543/2-017no.Ms. Sunnbal Firdous
511/2017

544/2017 entitled Bilqees Rana, no
527/2017 entitled Isam Gul

Shaheen, no.

Muhammad Asim, no/entitled 

and no. 552/2017 en 

law and facts are

ofsirnilar questionstitled Farrukh Jalil as

involved therein. r-;

ATTES^^:^ED
}

7 /
/m/
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■ heardfor the partieslearned counsel
' f of theArguments 

and record perused.

order datedFACTS
;;ere transferred through

filed depar-

appellants

an

The appellants

.02.2016 against

and then

ontmental appeals 

writ petition

Pe5ha\^9^

the wtlt

3.
which they on09 filed

worthy Peshawar High Court

25,04.2017 dismissed

of Article-212 of

the
23.02.2016 

17.02.2016 

through Its

and the

datedjudgment

ground of iurisdictlon in view
andon the of Pakistan 

appeals

petition ir Republic
of the IslarhKi^Constitution

they

on
the serviceinstantthe• filed
thereafter

12.05.2017.

4 Learned

present

that delay mt arguedthe appel'an 

appeals

counsel for quato confusiondueVV 3 5
service \mpugned

thefiling

jurisdiction 

transfer 

Essential Services 

appellants 

appellants

Act did not

AS inTribunal- 

puention

(Maintenance)

Serviceof the Pal^lstan\.e West 

which misled
of a law I

vvasorders there 1 the
Act 1958

That ther'edressal- 

the above

forforumthechoosing I'Tientioned

f the civil
thatbelievedgood faitb 

fall within

in orand conditions
the terms

i\l\k



t'-' ■> f- . That>•
"/^rvants and therefore 

/ the appellants then

diligence preferred writ petition for 

before the worthy Pe.shawar High

Tribunal had no jurisdiction

faith and with due

redressal of their ren"\edy 

Court but unfortunately

r- this

bonafidely, in goodif
T-

the

lordships of the Peshawar 

vide order dated
for theircould not hold goodsame

High Court and the 

15.07.2017

Peshawar High Court

writ petition .for ofvv a n c
dismissed the

further argued
thealongwithtlnat

T . . ic hPfore this Tribunal the appellants
memoYandum of appea-

■ ■ 'C.f riPiavy under Section-14 or for condonation of dela/ unce
that under

HejurisdictiQn.

filed applications 

the. Limitation 

5ection-l4

contendedHe next

Act pursuing

Act 1908. 

of the Limitation
beforeremed M

anfaith 15and Qoooi with due diligence

condonation

i faith and due

forum 

established ground

wrong nextdelay. •r\r
■w* >for

e diiigcJ^cc can uc
contended .that such gooo

the circumstances
of. the case argued bv him

fromgathered
which wouldsuch in nature

were misled and then

Peshawar High Court.

in order to augment

wereThe circumstancesabove
that the appellants

. result in presuming

knocked the door of the Hon'ble
they

for the appellantslearned counsel

relied upon

The 2017 Pl-C 

learned counsel ror

the judgments reported as
his stance

PLC (C.5) 870. The
(C.S) 692
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HEW merits ,b^'^

^.fh .^riS}'-'fi:-

argued the appeal uu 

Government was not

then also
authorized under

that the 

PaRista^-n Essential Services

highlighting
i#Wf
fi

Act, 1958(^Maintenance)
the-West

transfer the appp-'^3'~'^^

pBrticularly

regard. He then went on 

transfers^posti ngs policy

in force at thatthe said law was inri as/ to
of the Act in thisreferred to Section-4

in accordance with thei
to argue that int

II the officeGovernment

transferred. That most

i of theI
I

could not be•hi
Beat.e fs of th e ■ Asso ci ati o n 

ot -fthe

%

theOffice Bearers. That some or

transferred out
are.'1

hich could also not be 

the Policy of the 

orders speak on

-%
menials wappellatht'S are 

of the District bs per 

the impugned 

transfers were^made as

law and also by so

the. im.pti;g-ned orders are

that alltheir own
That

which ispunishment

many judgments

therefore,

Courts.of the Superior

void orders and no
That

ord.ers which is anu
at.-.all, shall runlimitation- 

admitted position of law at present.

hand Legal Adviser for

hopelessly time

service by the 

2017 PLC CC.S) 692 was

as in the same judgment
...

r
On the other 

that the present appeals

judgment pressed 

appellants reported 

dissimilar circumstances

■. 5. barred. That the 

for the
are

into
passed unaer

•as
the writ.. ^

f
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-u^Mm
authority for treating rne 

the case' here.

SScr the departmentalinfif was sent back to
departmental appeal which is not

same -as

Learned Legal

SCM-'R 1982 in support

asi; judgment reporteo
Advisor also relied upon

of his arguments
wf that .limitation 

and not lightly.

that filing of 

23.02.2016 itself

* 2010
taken seriously 

further argued
which should beis' an issue

learned legal Advisor

appeal by the appellants

I The
on■p

departmental

mahifests
the matter was or 

a^nd after the
knew thiat 

of civil servants
that the appellants

and,conditionsone- pf .thdffterrns
bound towereappellants 

of the Khyber
departmental appeal 

Section-4
fijtng of that

h-ad recourse to
Pakhtunkhwa

have
stead the appellants

Court which was
Tribunal 1974 but 

before the

inService not
Peshawar High

petition

allowed.
for official respondents

as the
learned District Attorney

artme.nta.l appeal
The6.. defectiveis

very dep 

filed by all the

arg:ued that the
and under Ruie- 

e rv a n rssame was c■'Government

allowed. He further 

of delay is moved 

but under

DPakhtunkhwa

1986 ioint appeal is not ai
of the Khyber. 3(2)

(Appeal) Rules

■ed that the application for condonation
argu

Act '1908of the LimitationSection-14 

section-9 of the^hyber^^

under TribunaServicePakhtunkhwa
V

,v



fvgfl

■ mp:# beforethe proceedings 

has already given judgments 

entitled "Mom/'n Khan-vs- 

entitled "Zaheerullah-vs-

not applicable in1974 Section-14 is 

this TribunalThat this TribunalSirm
0t 
If/ appeB-ls No. 1395/2013

Government" and No. 1396/2013

28.11.2017 in

2017 PLC(C.S) 692 has been

In two
/

■h

which the effect of judgment 

discussed and the
Government” on

reported as
co-ndoned due ID pursuing the case before

period was /not 

wrong forunn. He further
vvere toargued that the appellants

egiB@fi#na:n d/e very day delay 

the appellants.

COHCLUSIOTL
whether the present 

this Tribunal cannot
first to decideThis Tribunal is

within time and if not then
7.

appeals are 

discuss the merits
for, The pivotal questionof the appeals

the conclusion is whether

valid ground for condonation

pursuing a
to reachdetermination

forum is abefore a wrong

delay in appellate jurisdiction

ease
for. ■ The ■ application

'r of ht'neund.er' section-l-nof delay is moved

.Though Section-14 is not

this Tribunal. The august Supreme

condonation

Limitation Act, 1908
in

before

in the judgment of Larger
the proceedings 

Court of Pakistan

P'LD 872 while discussing

Bench reported ae

the a
2016
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' /

f'mm
has decided that provision of Section-U

of th e Limiitati o n Act imi all appeals ef/en

normal Civil Courts. But again In the said very

P,- not applicable inof the Limitation Act arem,
ef' i

betore thef /
held that Wherever Seclon-5 of the Lin-rtatlon

it isjudgment
4 in Sectiom-14 of the 

for deciding the sufficient
applicable then the reasons given 

be taken into consideration

Act is
f-
f.
t'* Act can. :
4; Coil rtthe august Supreme

of the august
the said very judgmentS3 cause. In

of Pakistan nwhile discussing many judgments

resolved theCourt of Pakistan prior to 2016 has 

all by declaring

Supreme
as permany judgments

Bench the august
once for

In the judgment 

Court of Pakistan has

.. -issue
of the larger

allowed the condonation
j-ncurium on

Supreme
faith and dueremedy in goodthethe ground of pursuing 

'and
of Pakistan hasCourithe august Supremediligence 

further held, in
case inthat pursuing

to be pursuing m

judgment 

cannot-be -presumed

that very

forum per sewrong 

good

reasons are given 

. which misled the patty

valid and sufficientunless thefaith and due diligence

in the application
of 6c\d'-)'for condonation

their counsel rorfor that matteior
by therelied uponThe judgmentforum.

appellant reported

the judgment' of larger

choosing wrong 

counsel for the 

also discussed in

2007 PLC(C.S) 8.f0 is 

Bench mentioned

as

OTTO ' t C
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above. This judgment has now merged in to the judgment of

the larger Bench. Now we are to see whether the appellants

have mentioned any ground in the application for condonation

of delay which misled them or their counsel to choose wrong

forum. If we go through the applications for condonation of

delay in these appeals there is only general n-^ention of the

appellants pursuing the case innocently and bonafidly. No
\'

particulars of- the circumstances which misled the appellants 

. to choose the wrong forum^v are mentioned. The learned 

counsel for the appellants today added the ground which 

misled the appellants for choosing the wrong forum but this 

ground'is not available in the applications for condonation of 

delay. The august Supreme Court of Pakistan in that very 

judgment has also cited certain examples of misleading the 

counsel or his client by formulating two questions on this very

■ -M'

■•'II

J ^
f f

4

i:

r ,>•

I

i

subject. In question No.2 regarding wrong advice of the 

counsel for the appellant pursuing the -remedy before the 

forum their lordship have added that the person 

condonation of delay must explain delay of each and

wrong 

seeking

every day and should establish that the delay was caused by 

beyond control of that person (or counsel) and that 

not indolent, neqliqent or careless in initiaunq anu

w.

I %

• Ci reasons 

hp was
rv
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• py

•i.

pursuing the actionable right which had accrued in his favour.
t y

Mere incompetence of the counsel, inadvertence, negligence 

or ignorance' of law is held to be no ground. One of such

■f/-
sS:

‘i:

examples given by their lordships is that of drawing the 

decree sheet by the trial court as to valuation for the

counsel was misled into

/r

wrong

purpose of appeal due to which a 

choosing the appellate forum was a valid gro.und. In this veryI

has not been approved to be ajudgment actus-curiae per se

ground for condonation of delay while answering 

3. So in the light the judgment of the Larger

. sweeping

question; no.

Bench the appellants have 

ground in the application

their counsel for approaching a wrong forum. Secondly, ir

failed to mention the specific 

for condonation which misled them

or
the learned counsel for the appellants are

to see whether that

the arguments of 

made part'of this application then we are

their counsel toground really misled the appellants or

forum. As discussed above the crux ofapproach the proper 

; the arguments

the appellants/counsel 

impugned order 

not part of the terms

is thatof the learned counsel for the appellant

were misled in believing because the

O
© had mentioned Act of 1958 which .Act was 

and conditions of the civil servants and(O

approached the worthy Peshawar High Courc. if■h C hence, they
1/uTF;
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■i'. go through the impugned order the said order has simpi 

transferred the appellants. The transfers are very much part 

■of the term's and condition of the civil servants under the 

Khyber Pakhtunkhwa Civil Servants Act 1973. If any civil 

servant is transferred wrongly or in exercise of any of the

other than the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 the matter still remains that of transfer. 

There arises no question of any misleading that how tiansfei

\/

§/ 1we

\-^i /
F/h.f /

1

i
\

powers given

(

on.'the basis, of a law/rules other than Civil Servants Act or

of this Tribunal.
\v

Rules there-under fell outside the purview

day the civil servants are transferred on the basis of
Every

law or rules which givewrong notifications, by applying wrong

cause of action to 

before this Tribunal. Mentioning of any right or wrong law

if the net outcome of the order is

the Civil Servants to challenge the same

never misleads any person 

transfer. So far as judgment reported as 2017 PLC (C.S) 692 . 

is concerned that judgment has got no application to the

in the said judgment the; present appeal for the reason that in

V- directed to consider the writ, .departmental authority was

departmental appeal. Secondly in this judgment
petition as

the judgment of larger Bench 

is any discordance

not considered. And if there' .*
was

between judgments of the august Supreme
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'772;‘ / Court of Pakistan the one of larger Bench shall prevail. The

M/ learned, counsel has also not been able to convince this
Tf /1
# ' Tribunal that how the transfer orders are void and no

limitation shall rU’n in these appeals. All illegal orders are notH
I

i'
> * void orders as is jurisprudentially settled. The objection of

learned District Attorney as to joint appeal is not fatal as no

penal consequences are mentioned and at the most it is

\
. directory.

•VV

8. This Tribunal is therefore, of the view that no sufficient 

has been shown by the appellants in pursuing their 

cases before a wrong forum and the application for 

condonation of delay cannot be accepted. All these appeals 

being time barred are dismissed. Parties are left to bear their 

own costs. File’be consigned to the record room.

cause

(NIAZ MUHAMMAD KHAN) 

CHAIRMANip/
(AHMAD HASSAN) 

MEMBER %
ANNOUNCED
30.11.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAI-PESHAWAR

Appeal No. 510/2017 \

Date of Institution ... 24.05.2017

Date of Decision 05.12.2017

Dr.- Rashid Ahamd S/o Haji Taj Muhammad Medical Officer (MTI) Khyber 
Teaching Hospital, Peshawar.

(Appellant) !

VERSUS

1. Hospital Director, MTI, KTH, Peshawar and 4 others.
(Respondents)

, MR. MIAN IQBAL HUSAAIN, 
Advocate

^ MR. MUHAMMAD JAN, 
Deputy District Attorney

For appellant.

For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for

the parties heard and record perused.

FACTS

The brief facts are that the appellant was appointed as Medical Officer in 

KTH on 03.12.2007. Due to some administrative issues the appellant was 

illegally relieved by incompetent authority vide order dated 30.01.2017 and his

2.

pay was also illegally stopped. He preferred departmental appeal on 02.02.2017 

which was not responded. The appellant filed writ petition on 517-P/2017 in 

Peshawar High Court, Peshawar which was dismissed on 25.04.2017 for want of

jurisdiction, He also filed review petition no. 70-P/2017 which was also
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also dismissed on 16.05.2017 on the above grounds and the appellant was

directed to approach the competent forum for redressal of his grievances, hence,

the instant service appeal on 24.05.2017.

ARGUMENTS

3. . Learned counsel for the appellant argued that vide impugned order dated

30.01.2017 he was relieved of his duties from KTH Peshawar by Medical

Director MTI, KTH. He further argued that the Hospital Director was not

competent to pass such orders. Being a civil servant posting/transfer “ of the 

appellant was the domain of Health Department. It is further substantiated by the 

fact that initial posting order of the appellant dated 03.12.2007 was issued by the 

Health Department. Moreover, under Section-13 of the Khyber Pakhtunkhwa 

Medical Teaching Institution Reforms Act, 2015 the Hospital Director does not 

enjoy powers of postings/transfers. He also relied on Section-16 of the above 

Act. In addition to above the Health Department vide order dated 

06.10.2017clarified that civil servants working in MTIs, cannot be dislodged 

from MTIs by Medical Director/Hospital Director/Dean but can be repatriated 

) by Health Department only with the approval of the competent authority.

4. On the other hand learned Deputy District Attorney argued that through

impugned order dated 31.01.2017 service of the appellant were placed at tlie

disposal of the Health Department being a civil servant as such it is not
■ vnposting/transfer order. As his ser\dces were^more required in KTH and after 

having completed normal tenure of posting was repatriated to his parent 

department. That he has not been absorbed in MTI, KTH. Under Section-10 of

Civil Servant Act, 1973, a civil servant is required to serve anywhere in the 

province, hence, there is no illegality in the said order.
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CONCLUSION.

Careful perusal of record would reveal that vide order dated 03.12.20075.

the appellant was posted as Junior Registrar, Medical-D Ward by respondent

no.5. There is hardly any confusion about the status of the appellant being a civil 

servant and respondent no,5 is competent to issue posting/transfer order. It had 

not been disputed by the learned counsel for -the respondents. Moreover, under

Section-13 of the Rhyber Palchtunkhwa Medical Teaching Institution Reforms

Act, 2015 Medical Director does not enjoy powers of posting/ transfer. As order

has been issued by the incompetent authority so the same is void ab-initio. Our 

stance is further substantiated by the Health Department letter dated 06.10.2017.

Moreover, powers pertaining to appointment terms and conditions of service etc

of employees borne on the strength of the MTI are vested in Board of Governors

as provided in Section-7 of the above Act.

6. As a sequel to above, the appeal is accepted and the impugned order is set

aside. Parties are left to bear their own costs. File be consigned to the record

room.
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3.
■J aoi.ticd i;tlf?r on.

SECRETARY HEALTH 
Govl of Khvhnr P.nbhlunkhv/a

Endst.No ft Dntn E>jpn

Copy 10 ihe:- y'

/
/

/^/1, Prirrclonl Sucrolary lo Chiur l.•.fnj.';lQf. K.T,uof P.-tkntui>i(h\va 
Pnncipnl Scctc’.n"/ trj Governor. Knybof Pav.nutnkrr.vn 
Sc-Cfu-inry in Govi of Khycer Pa\fi:jnr'nv,a. (;5tD-olibtuiic*ni Do 
Onociyr Goner,-} Heniin Sen.-cos. -a-.^/yef rMi..ht.iii'.ijv.-f, 
DlrcciO-’ Hon'lii 'ior/CCS ^'/\T'^_ Pr*:,‘>.T.^..-:r 
PS !o r^t-;(St...f Hor)):li. KliyCer PcslM.s.-jf
PS Scc.'OUlf, fHc.TII'., Kll/yC! P.-i^.'ll'-tl-i'f.-.-, P.j-,Jiij-,-.;ir 
Offico/sj'dcciot; coi'ccfnc:*

2.
3 \

' J.5.
ii.n5 /

y^J \
tr IUpG. / A/ /V•/

9
./i-'

\ uhtrecl r<?\?j.)
SECTlO.N Of-FICER (E-V) lA>*t

t*

1
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. AT PESHAWAR.
Si; -f'. 11:

'•'V - a
; :.> t'

P 72017ServicB Appeal Ng:

Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical 
Officer (MTl) Khyber Teaching Hospital, Peshawar, 
Cell No:- 0300-5860585

Appellant
'^ersus/

Hospital Director, MTl, KTH, Peshawar 

Medical Director MTl, KTH, Peshawar,

•A.

/

Chairman Board of Governors, MTl, KTH, Peshawar, 
Medical Teaching Institutions Khyber Teaching 

Hospital, Peshawar, Khyber Pakhtunkhwa.

Health Service

3.

KhyberGeneral1 4. Director rN' i ■ *
Pakhtunkhwa, Khyber Road, Peshawar, near District
Courts Peshawar.

of KhyberHealth, Government5. . Secretary
Pakhtunkhwa, Civil Secretariat, Peshawar

Respondents

Appellant in person present. Mr. Zia Ullah. * Deputy 

Attorney alongwith Mr. Subhan Ullah. Assistant tor

of ihc I'csponilcni

appeal has become 

of ibe appethinl II'om

22.U.2017
District
the respondents present. Representative

stated that the presentdepartment 

iniTUCtuous on 

BS-17 to BS-18 on 

the ground that

the ground of promotion
regular basis. .Appellant seeks adjouninrcni

learned counsel for the appellant IS nol
on

t'urthercomeavailable today. Adjourn. o
30.11.2017 belbre D.Bproceedings/arguments on

%

Member (D)

(Muhammad Hamid Mughal} 
Member (.1)
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RFFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Misc Application No:- 1B1/2DI8
In
Service Appeal No 51D/2D17

Dr. Rashid Ahmad & others^crsusHospital Director & others . 
..........Applicants Respondents

APPLICATION FOR INTERIM INJUNCTION TO RESTRAIN 

THE APPLICANTS FROM WITHHOLDING THE PAY AND 

ALT.OWANCES OF RESPONDENT NO 1 TILL DECISION

;1!
1

It OF THE CASE.

Respectfully Sheweth:-

1) That the above noted case under Section 12(2),CPC is 

fixed for 31/08/2018.
■

i
i

•:

That under the garb/excuse of their said applicat ion, the 

applicants have withheld and stopped the pay/salaries oj 

the respondent No 1 with the object that the intelesl 

the payment of respondent No I be

\ . 2;!

I

i
accruing on 

m isappropriated. .
i

That in view of the Preliminary Objections and with 

reply of respondent ISo 1, there is no justification for the

V

!

i

;
!



(/ 2
\

applicants to '^vithheld the payment of salaries and
\

allowances to respondent No I.

4) * That in light of the contents of reply, submitted by the

espondent No 7. prima facie, the applicants hove 

jurisdiction to withheld the pay of respondent No 1 which 

continuously cause inconveniences and hardships and 

deprivation of livelihood of the right of the respondent 

No 1, causing irreparable loss to the respondent No I.

nor

It isy therefore, prayed that the applicants be 

restrained from withholding the payment of salaries of 

respondent No 1 till decision of the case

Respondent No 1Dated;- /08/2018

Dr. Rashid Ahmad

Through;-

Mian Iqbat Hussain 
Advocate Supreme Court
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RgFQRE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Misc Applicatian No:- 1GI/2DI8 

SErvicG Appeal No 51D/2DI7
In

Dr. Rashid Ahmad & othersVersusHospital Director & others

" ^^ ^ ^ ^ ^ ^ ^ ^ ^ ^

AFFIDAVIT

Respondents

Dr. Rashid Ahmad S/o Haii Taj Muhammad RJo 

Rnnm No 09. Old Doctors Hostel KTH. Pehsawar. (replying

I

ipondent No 1) do hereby solemnly affirm and declare 

oath that the contents of this accompanying Application for

and correct to the best of nry

knowledge and belief and nothing has been concealed from 

this Honourable Court.

onres

interim Injunction are true

DEPONENT
CNIC No;- 1601-6721321-7

V/

i



VAKALAT NAMA
.V-

NO. /.5 9 • /2018

IN THE COURT OF

MT/ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

'J^hyiA k (Respondent)
(Defendant)

f)<r J
Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave iriy/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2018
(CLIENT)

ACCEPTE

TAL JKHAN 
Advocdfe High Court

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9390916)
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

(^isc'^-Application No:- IGI/2018
n
SarvicE Appeal No 5ID/2DI7

^^ersus Dr, Rashid Ahmad & others
...........Respondents

INDEX

Hospital Director & others
i

ApplicantsX
■>

5# Description of the Documents

Written Statement/Reply on behalf of respondent No 1 with 

■: affidavit

PagesAnnex

1-8■1.'' *

9Copy of order dated 06/10/2017 of the Health Department %« A >•A2.-

IDCopy of withdrawal of relieving order of respondent No 7 

dated. 15/12/2017 by Health Department

Copy of promotion to BPS-18 of respondent No 1 dated 

15/11/2017 by Health Department , ■

Copy of posting order dated 20/12/2017 of respondent No 1

t% B"3.

11-18"C4.

19nDs.
by Health Department n/,'/A <sJ^y^

*Wakalat Namai2>.

Dated:- J^08/2018 
—^

Respondent No 1

Dr. Rashid Ahmad

Through:

Mian Iqbal Hussain 
Advocate Supreme Court
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rffore the KPK service tribunal, PESHAWAR,

Misc Applicatinn No:- IBI/2DI8 

Service Appeal No 5ID/2D17
In

,Dr...Rashid Ahmad & othersHospital Director & others
.........Applicants * ^ ^ a a

Five^H for 31/08/2018

Respondents

WRITTEN STATEMENT /REPLY ON BEHALF OF DR. 

RASHID AHMAD (RESPONDENT NO 1

Respectfully Sheweth:-

Preliminarv Obiections:-

locus standi orA) That the applicants have no authority or

cause of action to raise any objection against the posting 

and transfer of respondent No 1 who is admittedly civil 

servant and only respondent No 2 and 3 are competent to 

make or to object to the posting and transfer of 

respondent No 1 (Civil Servant). (Copy of order dated 

06/10/2017 of the Health Department is attached as 

annexure “A ”).

In addition to Section 13 under Section 16(3) 

Read with Section 3(2) and 7 of the KPK MTl Act, 2015

d



- '*■

only the Health Department is competent to pass the 

posting and transfer orders of the Civil Servants. As such 

the present applicants have no authority to file the above 

noted application, challenging the posting and transfer 

orders of the respondent No 1 (Civil Servant), passed by 

the Health Department.

B) That the applicants have no authority to file application 

under Section 12(2) CPC against the respondent No 2 

and 3 (Health Department). As such application noted 

above, is barred by law and is liable to be rejected
r

without any further proceedings.

C) That the reliving order dated 30/01/2017 passed by the

impugned in Service Appealapplicant No 2, which was 

No 510/2017 has been withdrawn by the Government of

Khyber Pakhtunkhwa Health Department vide order 

dated 15/12/2017. (Copy whereof is enclosed hereto

“B”), which has achieved finality. As such the

as

annexure
application noted above for restraining the_ relieving 

order dated 30/01/2017 has become infurctitous.

D) That vide notification dated 15/11/2017 (annexure “C”) 

of the Government of Khyber Pakhtunkhwa Health 

Department, the respondent No 1 has been promoted to 

BPS-18 and has been posted in KTH, Peshawar vide

• ■*'

- J
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notification dated 20/12/2017 (Annexure As such

the application noted above has been infurctitous.

E) That without challenging the withdrawal of reliving 

order vide order dated 15/12/2017, the order dated. 

15/11/2017 and order dated 20/12/2017 of Government 

of Khyber Pakhtunkhwa Health Department, the above 

noted application under Section 12(2) CPC is 

infurctitous and futile exercise.

F) That the remedies of appeal under section 96 CPC and of
r

Revision under Section 115 of CPC and under Section 

12(2) CPC are not available under the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

G) That this Tribunal has no jurisdiction to entertain the 

above noted application filed by the applicants.

H) That the application titled above is barred by law and is 

liable to be rejected.

That the applicants have no authority to challenged the 

posting and transfer orders made by Government of 

Khyber Pakhtunkhwa Health Department (as relferred to 

above). ^

I)



- M

That the application noted above in futile exercise and 

abuse of orders passed by the competent authorities/ 

Health Department and as such is abuse of process oj 

law and is barred by law, therefore, is liable to be 

rejected.

J)

K) That appeal No 510/2017 filed by the respondent No 1 

not time barred, therefore, was neither mentioned 

dismissed as time barred in the order dated
was

nor
30/11/2017 passed in Appeal No 458/2017, wherein only

mentioned, which wasthose cases/appeals were 

dismissed being time barred.

That the above mentioned materials facts and orders 

have been concealed by the applicants, therefore, they 

have not come to the court with clean hands. Moreso 

they have not challenged the same in the prescribed 

means provided in Service. Tribunal Act and Civil 

Servant Act, 1973 of KPK and under the Constitution of 

Pakistan, 1973. As such they could not be allowed to 

attack/challenge it indirectly through above noted 

application.

L)

M) That he salaries/pay & ■ allowances of respondent No 1 

maintained in the record of Accountant General OJficer 

Khyber Pakhtunkhwa/Provincial Health Department,



exchequer, is transferred to MTl KTH for payment to 

respondent No 1, which cannot be withheld from 

payment to respondent No 1 by the applicants under the 

excuse of filing above noted application.

N) That the salaries and allowances of the applicants .is 

prayed for to be attached and be paid to the applicant No 

1 as special cost for involving him in frivolous litigation 

and withholding his salaries and allowances.

O) That the application noted above is time barred.

Para-Wise Reply to the ayplication tilted above:-

1) That the relieving order dated 30/01/2017 passed by the

applicant No 2, which was impugned by the respondent 

No 1 in Writ Petition No 517-P/2017 and later on in 

Service. Appeal No 510/2017 has been withdrawn by 

declaring it ab-initio by the Plealth Department vide 

order dated 15/12/2017. (Annexed “B”). Said order is 

never challenged before any forum in the prescribed 

manner under the law. Therefore, now could not be 

challenged indirectly through instant application under 

Section 12(2) CPC.

2) Para No 2 needs no reply.



T

^ , •

3) Para No 3 is denied based on concealment of facts, 

because the judgment of Service Tribunal dated 

30/11/2017 itself show that only those cases 

mentioned therein where were dismissed being time
r

barred whereas the Appeal No 510/2017 filed by 

respondent No 1 is neither mentioned therein nor was 

time barred, but was filed well within time.

are

4) Para No 4 is denied. Moreso in the light of Preliminarily 

Objections mentioned in the reply, the applicants have 

accepted.

a. The withdrawal of relieving order dated 30/01/2017 

by the subsequent order of the Health Department 

dated 15/12/2017.

b. The promotion of the respondent No 1 to BPS-18 

vice order dated 15/11/2017 of Health Department.

c. The posting of the respondent No 1 in MTI KTH 

vide order dated 20/12/2017 of Health Department, 

because they have not challenged said orders in the 

prescribed manner in competent forum, therefore,

• they could not be allowed to challenge the same 

and to render it ineffective, through instant 

application under Section 12(2) CPC.
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' m

Paras No 5, 6 & 7 of the application alongwith the relief 

prayed for in the above titled application are denied in 

light of the Preliminary Objections stated above.

5)

It is, therefore, prayed that the application titled 

above may kindly be dismissed with costs and the pay & 

allowance of thy applicants may be attached and 

forfeited and be paid as special cost to respondent No 1 

and the applicants be directed to pay the salaries and 

allowances of respondent No 1 in the light of the 

Health Department and the order of this Honourable 

Tribunal having passed in favour of respondent No 1.

Respondent No 1708/2018Dated

Dr. Rashid Ahmad

Through

,Mian Iqbal Hussain 
Advocate Supreme Court
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR-

Misc Application No;- 1BI/2D18
In
SarvicE Appeal No 5ID/20I7

Hospital Director & others "^crsus Dr. Rashid Ahmad & others 

......... Applicants

AFFIDAVIT

Respondents

A Dr, Rashid Ahmad S/o Haji Taj Muhammad R/o

Room No 09, Old Doctors Hostel KTH, Pehsawar, (replying

respondent No 1) do hereby solemnly affirm and declare on 

oath that the contents of this accompanying Written 

Statement/Revlv on behalf of respondent No 1 are true and

correct to the best of my knowledge and belief and nothing has .

been concealed from this Honourable Court.

DEPONENT
CNIC No:- 1601-6721321-7

A



f A^/ioex A
GovernrrteoJ.of Khyber Pakhiunkhwa 
- f Healih Depbrtfnent

•f*

Mo.^OH-l/MD/3-^5/2pl7 
Dated Pesh; the-6'“.Ocr; 2017

ti

To

1. The HospimpirKtori
■ P^QTH/MMMTK Mil. O.I.Khan

2. The^edi^Urectof MTI.
DHQTHAMMMm Mfi, D.I.Kh.an

3. Tlie Dean,
Gofna! M^lc^ College, pJ.Khan

SUBJECT:- HUMAN RESOURCE MANAGEMErlf WITH IN MTJs AND TRANSPER/POSTlNG OF
CML SERVANTS IN MTlS '

I am direaed to refer to the'subjea noted above and to state that in the light of 
MTl Act 2015 and till date bjnicarf^iy apd other staff concerned \vith dipical funclions/heaith 
dare atiMiia of .attached teachlrtg hpspHials of die medicarcollege have to report to the Medical 
Director who is responsible for all clinical fuf\ctiorvs/^alth cere.actWiias of the Mil.

The Dean heads Ute Medical .College and Academic Council has to presoibe and 
set principles for teaming reMarch; tra]ri‘ng, de’^IppAierti of curriculum, u'ndsnakfng. scholarly 
activsty; ensuring ethical and moral siaridard^ studenis.affairs and admission In colleges, therefore, 
the Dean has got rioifjing id do with the clinical sUff working in the attached teaching hospitals,

The Hospital Oireciof Is responsible lor non dinic^ functions but not management 
which indudes transfer postings of the dimcal faojlty af>d other staff related vnth clinical 
functions/h^lth care activities of the hospital. He is responsible only for 'nwinienance and 
development’ of human resource but not management of such staff.

Giyi) Servants working In Mils, cannot be dislodged from MTIs by Medical 
Oir^of/Hospilal Director/pean but cah be repatriated by Health Dcparlriienl only with the 
approyal pf'ihfi competent authority.

The above jnsuucdons and legal positlorts may be follpv/ed in letter and spirit.

I

2.

3.

4.

SowySnWtan) 
Secrfcn Officer-I

Endst Mo and date even
C.C

Secretary lo Boards of Governor, of MTl D.I.Khan
Director Finance MTL D.IlKhan
For ihfqrmaiipn and'nece^ary action -

1.
2.

Section pfhcer'l



GOVERNMENT OF KHYBER PAKHTUNKHWA
DEPARTMENT‘

No. SO (E)- H-II/11-3/2017 (Dr. Sadaf Ijaz) 
Dated Peshawar, the lS^*^ December.2017

To 1

The Hospital Director, 
Medical Teaching Institution, 
Khyber Teaching Hospital, 
Peshawar.

• Subject: JUPGMENT/ORDER IN APPEAL NO.510/17, MR. DR.
RASHID AHMAD.

I am directed to refer to the Judgment of the Khyber 

Pakhtunkhwa Service Tribubal, Peshawar in the above captioned case dated 

05.12.2017 and to request-that the Medical Director, MTI KTH office order 

dated 30.01.2017' regarding repatriation of Dr. Rashid Ahmad, s/o Haji Taj 

Muhammad, Medical Officer.BS-17 to Health Department may be withdr^jAOj 
ab anitio being void, please.^ ^

Endst: No. & Date Even

Copy to the:

Director General Health Services, Khyer Pakhtunkhwa'. 
PS to Secretary Health, Khyber Pakhtunkhwa 
PA to Additional Secretary (E), Health Department.

1.,
2.
3.

Section Officer (E-II



GoVEft^ilaefjT OF Khvber Pa^tunkhwa 

health Department

■

——

!' m

'***—-•

Oatod PQshawaf. fho i5”T^foWmbcf, 2017NOTlFtCATtOM

NO.SOHfP^VI 4-22/2n -t 7
ftitTOaimendf^ton ~ ""------ Govcfnrrwmt erf Khyb&r Pa*?Ww>:h'//3 on tho
ol CotHKnl Cot^ fro B<5 Sofeictroo goa^d promo!e the follo-wng doctors

_ basis v^lfm?wjdi3teeffecl>
S.No •u,^,.,,>^ -.“S*

name OFlKiCTOR ~
III!

*> — 

Of ^bat ' --------

OOfeCTanan"-------------

Of. Koor Kuh^riifiad ^

Tahir jan '"
OMon^ussaJn 

br.Muh^nrr^ KhaH pm»

S.NO. NAME OF DOCTOR1
28 Or. f^s» Ahmad2

•kwaiAi îW

29 I Or SJwbSaAman
3 !

30 i Of. Zvhfa Ma^ 0^ Nasir Shah
4

31 Or. Afshan SaiOem 0/0 Muhammad Saleem
5

32 Of Aneeia Azam
6

33 Of Sa^na Gtiffam OrO Guifam Khan
7 34 Or SaeeiSa Ra&bam 0/0 Muhammad 

Hussar
Of, Hairafla wasir Shah VWO Or.Syed Nas^ 
Shah ______ ____________ ___
Dr. Samma Karin DfO Abdul Karim

8 35
9 Of Ai<bar Khan 36
10 Df.M^ammad Naeam 37 Or. Ghawia Shaheen OfO Syed

l^ammad Shah ________
Or, Sabna 0/0 Saftmufiah Khan11 C^Afear Hussain 38

Dr.Gi^ Nawaz12 39 Or. Ftfak Naz CWO Jaffar Kf^n

Of.Waseem Kashrf 40 Of Syeda Nusfai Si^h Said Bad^iah13
.• ;■

41 Of. RabiaMenarfWaheed) 0/O Mchart^“
Khsn
Or Abstf DfO Al^ AR ^

OrAkhtarARSb^14

42C^.Aitiftn#8ah15
Dr. S(rfla Khan43Of.Shabif Ahfi^^16
Dr Zar^a Pafvaen 0/0 Amfr ^a'A^44DrOaiser Zaman17
Of Zahida ffiW 0/0 Shamsul Abrar45Dr.Mumtaz Muhammad18
Df. Syeda Shahrwz Jatseen Syed 
Isramaati ^h ______________
Or t^armnad Nazir SK> Muhammad'
Yousaf

48Of. Muh3mm»J Ayub19
47Dr.Yasif Murad20
48 MSfizodf Ahmad Khan S/0 B^iadar£^.Nasff Hussath21 I0»an

Dr. L’agat Afi 8/0 MTr Alam49Of.HamkfHK-Rahman22
Dr. Jannhad Saeed
Aihmad SHtsaifa __________
Of. Fazai Gh^oof S/0 Munamm^ Ami»

50Of Ahdi^ MiirfiK23
51Df.lhs»Mj54taq

Or.SyedGmSyedHuss^

Or-Fazawif-Rahirtso

24
Dr. Muhammad Harcen Shahid S/0 
HashamKhan
Of. Syed m Sh8h SK> Syed mfm
Hussain___
Or. taffej Merf^mflred Saaad $/6 ™"
Me^ammad Sseed

52
25

53
26

54Or.Fafsmoz27



>' - ^ 'If
Or.Situhamn^ J3m3 Kftan yof.
Mabood____________ '
Of. DMm W^aft S/O Abdtii GSai^r^

Dr, Afcfftff Rehman S/d Abih-’latf k^

Of. Raz Mufy^mjKJ^o Mofttb All Kf^T ‘

55 ajai

93Or. <Vam:e5 Aurar^z^55 1
' a 945? \ Or A^d«l Hair^ SX) Saadir^n

95' 5S i Of Gyt Na«-3Z K^.an S O Sarfara:
. s*

Dr. Sfaz Ahmad SfO Muhammad Asternf59 Or Harcca ^firhammad I ^
iZaffar i
I

60 i Dr Khai lUfRehmaa Of. Ghtitem Fafcbd Prof: Azir ur
Rehman 

97L
]61 j Dr. Nazaf MuhatrunadS/O BaWit Sar | 9$

fTarteKhaa SO Adaiat Khan [99 f Or, HatribGul$fO Ha|t tmarCtrl

63 ^Or sehTT^ sareem Khan S^O Khan 
U^rnammad

Atem Knan 5X5 FaR^2 Kiian

Or. Muhammad Ishaq Kh^ S^ Juaais
Khan 

i

162

Of.Ra^iidAhmadS/O Hag^afMuhammadim.
irr^______ __ __________
1101 ’ [ Dr. fftithar Ah SrO Pmf; Rehman Gu!64

65 I Df. Makk Muhammad SK3
i_h^S^FcK^-?4iihammad 

Dr. Rsa^ Shahrd S-'O Rahmat Khan
I 102 ] OfAhjfafnmad Dost Khan s/o Zahtf Gul

i65
j 103 ' Dr Ghutem FarooQ $/d Suflan Jan

!67 I Of, Shah S'O Sam^r Khan

jor.73/Muham.madS/O NurabDin
Tor. MuhammadTahar Aziz sro Azijur ‘ irr 
I RehM-nan s
I Of. l^haia Uf Rehman^oAliRehmar) 
j Dr fnayatunan sTo KhaSd Khan

104 Or. Muhammad Hayat AScbar
[68 I 105 Or Nasrumteasah s/d Sarfaraz Khan
69

Of Syed Teuseef Afs shah s/o Syed Farman
shahi70 107 Of. Shahfd Atem Sit? Ahduf Hanan

171
108 I Dr. Kh^thrf Rehman SK> Abdiil Hamid

Or Sahs&Gui C^^zar S/O ^taM^ Oeen 
C^kzat ___________

msanul Haq s/o Samlu^iah

72 • Dr Mansow Ahmad Wwn s^o 
iMi^mmad Sehmh Khan 

oTShaukayAJi s/o Khan Bahadar
109

[73 110j

Or. Masaer Hassan sfo Narir Hussain

Dr Jamafuddin s/o Rahfm Oin

74 111 or. 5/0 Fazar.e.f.f<H/!^
75 112 Or. Said Zarw 5/0 B^ht Zaman

I Dr Muhammad Renm^ s'o Bacha
\. Khan

76 113 Df Sy^ Shaida Hussar Bukhan s/o Fida'“

Dr. Sh^h Muhanunad Far^ Azam S/O
Sha^h M^rnammad Ba^rr

115 Of. Syed imtiaz AB Shah S«3 Syed SftandaT
Shah _____

116 Df. zahfi Khan SK3 Khan 2a!teh Khan--------

117 Or Khan SiQ Zaii^rdast Khan—

77 Or RafHHfah Khan sto IB^ees Khan 154

78 Or. A-kmal Khan Ayuh Khan

79 Or Fdwad A^m Muhammad
AslamKh^ 

80 Or Imtiaz Khan s/b Aman Khan

Dr. Ahmad81 118 j Or. Ashfan HussaSn Ban^ssh S/OKhadim
______ t Huss^______
119 Sharaii^ Khan S/O sakfuf Wahab •Dr.Mcusa Khan82

Or. P.1uhamfnad tahq s/b Hakeem
Kh^

83 Of Ns»r Ahmad SA3 Sh^ Jehan120

OrAfuhamm^ A/mai Kh^s/oKha5ihif 
R€hm»i ,,
^r^i«mmacm^hImSsOGhizrM^<r~| i

121

Or. Naveed fqb^ s/b Munamamd
Ghulam

84 122

Of. Ra^iiah SK> Ka? Khan ZadaDf. Wajstf Ahmad sfo Rehmtn Gut 12385
Or. Zaicau^h Khan s/o Meher Der. f^az Ahber SiO Me AKhar12486
Dr. Muhammad Aieaif s/b AtKfur C^. Jav«d tqbaf SrO khiharrrr^12587
Rauf

Of. Aslam Sh4tf» S.O Pn SafcwnKhanDf. Waqas KhaNatt s/o AsaAAah Khaa^ \2$88
Cr. iamsfied Oa&ff S/O OadarMehmoed AJndis/o Kjym\ifirt

tk. Katfnr^ OmraS ih Bash^ 

Ounan*
■Of R'Wan uto KhSn s'o HaKlsi^h

tz?89
Dr. Muhammad Si<^ S/O Ma|j Oamz Gi^12690

Or. A^nol Khw Sk> Kfw12991
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A^iwar MusiSo'sft, nq^j, Sfl*(J Mtan
^O^y^^iTHhan Vo Nazar Wa^Knan

Df Oaiyn Khan sfo7Tufia Khan 

Cf AiuuHah Khan Vo Ihsanui^h Khan ' 

Arbab s/0 Arbao(Tumayun

172 ^r Fazai Rat>bi s/o Hap BadshS”

173 Or fqbai Hussain yo Novwh^jvan

174 Of. SuQan Mahmood S/O Ss-a

- 130

131 Of. Jamshed Atams?ORniiK?;n^'

^hammaa rsnaq sAo Taj /vi ^

^ Nasif Jamal STO Gul M

^jenafttebS^O Muhartimad ©oshi?

/ 167
132: i 168t

133
169

134 anon 170
135

136 Dr./^<fiisaautiahS/0 SalthjDahJan'

ur. Baflsbah Khan StO Rjtis Khan
_

137
138 Uf. HatnitfuBan s/o MuharmiH

Salim __________
Dr. Yasin Muhammad S/O Syed
Mzal
^-Ar^ad AS ~

139 Or. Fayyaz Ahmad S/O Mwajud On175
140 176 Or. Iqbal Ahmad S/O Khaisia 8acha
141 Or Ijaz Ahmad Khan S/O Said Karim

Or. Khalilur RehmahS^^^bdui ~ 
Rehman____________
Of. KhahTur Rehmw S/O Abdul JamH

177 Or SfbghatuUah Khan S/O AbdufJahShah
142 178 Dr htahboob Aiam S/O Shah Sahadar

143 Or. Niar Alt Khan S/O Raro Khan179
144 Dr. Muhammad Asad Khan S/O

Muhammad Ayub Khan 
Dr. InayatuS^ >Ouin S/O SheiXh Fand Khan180

145 Or. HamiduBah S/O Syed Amm Khan Or.Shujaal Afi Shah181
146 Dr Mubarak Shah S/O Qadam Khan 182 Or. Zaheer Muhammad S/O Ntsar 

Muhammad
Or. Shahzad tqba) S/O Muhammad
iQbai 

147 Dr. htuhammad Ab'f S/O 
Muhammad Khan

183
Of. tmran KTtan S/O Muhammad Stra) Or. Ktan$oor Qastm S/O Muhammad148 184

Dr. Rehmatunah Jan S/O MalfH Ghaz) 
Marian

Dr.Sagad Akbar sA> Said Akbar 185149
Or. Muhammad Farooq Gul S'O Gul
K^hammad

Df.Shah Jetian sto Patnda Khan 186150
OrMuhammad Younas Khan SvO AMul
Sattar Khan.

187Or.Munawar s/d MouM Hassan151
Or. Zahid Hussam SiO Afi ZamanOrMuhammad Usman Vo Tajamul

Hussain
Or.Sarfaraz Khan s/o Ka^al Dn

188152
Or Sahib Gut S/O Munir Gut189153
Or. Muhammad Hayat Khan SO 8dd Shah190Or.Ramzan A!i s/o Mrjan Aft154 Gul
Or. Sardar Aii S/O Mardan Alt191Or.Sherzada sto Ahmad155 jv4Or. Syed Muhammad Tariq Shah SO
Ghutam Mustafa Shah
Of. Shuja Ahmad S/O Shaukal Ah

HaWbuBah Khan SO HamsSosah Khaip^ '

Of. Zafar Iqbal sto Muhammad Amin 192156
193DrAbdui Hadi s/o Mrrajuddfn157

Of.194Or.Akhtar Nawaz s/o Muhammad
AmirKhan

158
Or. Ashiq Muhammad SO Muhammad
Ishaq_______ —----------- -
Or Sher Za« SO Bahadar Khan

Dr, Mumlar Ah SO Ashfor 

oTraa Hussain i'OHai* *0*^'” 

oTASmSwiS'O OJiy"Iff'®'
A^T<5ii3iirs?6T^3H3HSr"

D,. m?S5FAhnv^ S/0~ZSiM5w5ir~
pjTSrtRanqS'O mUKSSSSrS^
KhaHak -- ------ ------ ----------- -

195Or.Karimuf^h iGian s/o Sakhi Jan159
196Or.SanauBah sto watidufiah160

/197Or.Haroon Zafar sto Zafar Ahmad161
/)shah

198Or.uizadd sto Bakhtiar Khan162
199Or.Muhammad Mamoon Vo

Muhammad Usman
Or.Pefvez Khan s/o Hobibur Rohman

163
Or.200164

201OrBaVI tfaz sto IJaz Ahmad165
202
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AtthoQftzadi Gadooh 
C^= Sycd UmairHttssainS/oSycd
^idHussain __________
Of. KmSS'jan BfO AWul GhaJIar

r'>-

203 ’ 1^40 ’ Of. Muhammad Mustafa Alam S/0

___________Nasfljllah Jon__________________
241 ^r. Saadi^h Khan S/0 Ayuh Khan

Dr.

204

■H 205 242 Or.MasoodJaiafS/O Khushffaj KhanKhan
206 Or. Tikka Khon Orofctal SfO Gufa 243 Of. SogWr Ahmad S/0 NoorEfahiKhan
207 Df. AH Shah StO FazH Ghaffoor 244 OrJamafuddfa SfO tAuhammari O'm 

^ KhmfAehmoodSfO RohmatuBah 

yousafJan s/o KaramKhan ^

208 Or, Mi^ahid Hussain Bangash S/0 
jQbat Hussain Banaash 
Of. shakeelAnmadS/O Ghutem
Muftaza Tah^_______________
Of. oui P#az3f SAD Sama.’Xtef----------- ^

uf. Jamshed/«iSfO Ltaqai An----------

^ NOtfar Khan S/o Oadar Khan------ :

Or. Muhmmad Fahecm S/O
Muhammad Sharm
^.sanamiah Khan S/o Snawar--------
Khan_______
w. «DOLi wahab s;o AMuI Ghaftar 
.lalef

245
209 246
210

Or. Bakht Zada S/o 6uf Muhammad

FazaiSoWanS/O GhutemNafii" 

BakhI Zamin S/O WaS Oad

211
212
213

250 Of.^mal Khan s/o ZoIqadarKhM 

^ Sharrfofl^ s/o Muhammad Zaman Khan
214

251
215

216 yr. Pir Muhantmad 5K> Habibuf 
Rehman
~yr. FarmanAHSAJ Muhammad'

252 Or Kamran Yousaf Vo YousafKhan

OrKhaSvnNabT ------------
217 253
218 w. Muhammao sayyar SfO Mukaram 254 Or. />n^3d An Shah S/Q .yjan Muhammad 

A/iShah _______________
Of. Tshif MuSMift S/O GhulamHussain”

219 Of. Muhammad Homan Yousaf SfO 
hMiammad Yousaf________
Or. Saood Anwar S/O Shah Hussain

255
256 Or. Muharronad Tariq $fO Wazir Jang

Dr. Muhammad Tufaa SfO SaWb Jan 257 Of. Mustafa SfO Behramand
Or. Muhammad 2alt> S/O Ha^ SaW
Ghani______________
S Safad Ahmad S/O WafteeduRah

258 Dr.Muharnmad Moor S/O H M.is/am Khan

259 Of. Ibratwn Iqbal S/O Saleh Khan. M8BS

224 Of. Saeedur Rehman $/0 Haji Fazn
Rehman

260 Or.ZaftarA/iShahs/o SaidBadshah

Dr. Muhammad Tafv Khan S/O Faiz
Muhammad Khan 

225 261 Or. Fida Muhammad SfO Zarln Khan. MO

226 Or. Aminidiah SfO Bawar Khan 262 Or. Aziz Khan sA> JaffarKhan

227 Or. Ghant Khan S/O Abdul Qayyum Or.Rab Nawaz SfO Muhammad Nawaz263
Or. Inayat Khan SfO Sarwar iOian 264 Or. r.Yuhammad Kamai SK> Muhanvnad

Shard
228

D/.Sherjans/o MusharafKhanOr. Amir Sher SfO Pir Muhammad
Khan

265229
Or. Rfdz Ali SfO Ser BahadarOr. Muhammad Arif Khan SfO Gulbar 266

Khan ____
Dr. Anwar AH Khan S/O SardarAH 267
Khan_________________________________
Of. Ijaa Ahmad SfO Bashir Ahmad 268

230
Dr. Muhammad Parvez Khan s/o 
Muhgwnad Nasir _______________
Dr.Noor Muhammad s/o Ahmad Saeed

231

32
OrS.M.Taknut Shah s/o Pir Feror Shah269Or. Nadar AE Shuja S/O S/Maud Ou9ah233
Or.S^ Khan 9/0 ChafOor Khan270Dr. Nsaz Ahmao S/O Baiim/yar234
Or. Muhammad Azhar Shah SfO Hranil Ahfeen271Or. Ikmmurati lOtan S/O KhudoBakhash235
Dr. Farid Hanan SO war'r Hassan272Or. Muhammad Zuboir S/O Onineha Guf236
or. (zzat Khan s/o RasooiKhan273Or. Muhammad Shafid Afridi SfO Hap

PflyalKadm
Of. Rohmai ElaN SfO FAjhammao Oarib

237
Of .Muhammad ZaM s/o Qa<sef Ahmad274

238
Dr.Abdul 3319 SfO Mor^Sah275Or. FazaEuf Rehman Bangasn sfO

Abduf Rehman Ban/^sh239
-v»
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Dr. Masood Jatel S/0 Khushlim Khan242Khan
206 Df, TIkka Khan Orokzol S/0 Guta - -T.243 Of. SaflWr Ahmad S/0 Noof Elahi

Khan
Ifi ,1 «>m

207 Or. All Shah S/0 Fazil Ghaffoof 244 Or.JamaTtKJdiri S/0 Muhammacf Oin

Or. KhafS Mehmood BfO RehmatulTah

:

208 Or. Mujabk] Hussain Sangash S/0 
Igbai Hussain Banoash 
Or. Shakeci Ahmad S/0 Ghularrr 
MuftazaTahtf
Or. Sr^StarS/O Samandar ‘ 

or. Jamshod ak SA3 UaqatAJi 

Dr7Nadar Khan s/o QadarKhan

245
209 246 Df. Yousaf Jan s/o Karam Wian

210 247 Of. BakM Zada S«3 Guf Muhanvnad
211 248 Or. FazafSubhanS/0 GhulamMaW
212 249 Dr. Bakhi Zamln S/O Wafi Dad
213 Dr. Muhammad Fahaem S/O

Muharhmad Shafrg
Or. Sanauirah KharvSiG "shawar 
Khan
’dt^ Abdii!WSiabS/0 Abdul Ghahar^
(lale) ________
Df. Rr Muhammad S/O Habibur 
Rehmar^_____________
Df. Farman An s/0 Muhammad
Nasim _____________
^r. Muhammad Sayyar S/O Mukaram
Shah

250 Df.Ajmal Khan s/o Zvic^B^^r Khan
214 251 Or.Sharifullah s/o Muhammad Zaman Khan
215

216 252 Dr,Kamran Yousaf s/o Yousaf Khan
217 253 DrKhafrun NaW

218 Or. Amjad AH Shah S/O Mian Muhammad
/Mi Shah _____________ _
Df. Tahif Hussain S/O Ghuiam Hussain

254
219 Dr. Mohammad Noman Yousaf S/O

Muhammad Yousaf
255

220 Dr. Saood Anwar S/O Shah Hussain 256 Dr. Muhammad Tariq S/O WaxifJang

Dr. Muhammad TufaN S/O Sahib Jan 257221 Of. Mustafa S/O Behrarr^nd

Df. Muhammad Zaib S/O Hal Said
Ghani
Dr. Sajjad Ahimad S/O Wahaedultah

222 258 Df.Muhammad Noor S/O H.M.Islam Khan

223 Of. Ibrahim Iqbaf S/O Saleh Khan. MBBS259
Or. Saeeduf Rahman S/O Ka|i Fazfi
Rahman 

260 Or.ZaffarAti Shah s/o SaldBadshah

Dr. Muhammad Tahir Khari S/O Faiz
Muhammad Khan

Of. Fida Muhammad S/O Zadn Khan. MO261225
Of. Aminuhah S/O BawarKhan Dr.Ariz Khan s/o Jaffar Khan262226

Of.Rab Nawaz S/O Muhammad NawazDr. Ghani Khan s/o Abdul Qayyum 263227
Or. Muhammad Kama! s/o Muhammad 
Sl^rif

264Of. Inayat l^an SA> Sarwar Khan228
Df.Sher Jans/b MusharalKhan265Dr.Amif ShefS/0 PirMuharhmad

Khan________ _______________
Dr. Muhammad Arif Khan S/O Gulbar

229
Of, Riaz AH S/O Ser Bahadar266230

Khan
Dr. Muhammad Parvaz Khan s/a 
Muhamrrad Nasir 

267Dr. Anwar Khan S/O SardarAM 
Khan -

231
Dr.Noor Muhammad s/o Ahmad Saeed268Dr. Ijaz Ahmad S/O Bashir Ahmad
Of.S.M.Taimuf Shah s/d Pit Ftroz Shah269Of. Nadar Afi Shuja S/6 Shujeud Ouflah233
Of.Sapd Khan s/o CHafbor Khan270Of. Niaz Ahmad S/O SakwiyBr234
Dr. MUhamrr^d Azhar Shah S/O Isran^ Aiifeen271J^n SfQ KhudaBakhash
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Of. Mssood Jafai S/0 Khus/ilim Khan205 242
Khan
Dr. Tikka Khon OrakzQl S/0 Gufa206 243 Or. SagWf Ahmad S/0 Noor Efahl
Khan

207 Or. All Shah S/0 Fazll Ghaffoor 244 Or Jamsiuddin S/0 Muhammad Oin

Of.KhafidMehmoodS/O RehmaluWah

:

208 Dr. Mu]ah»d Hussalh Sangash S/0 
Jgbai Hussain Bartoash 
OrTshaikeoI Ahmad S/0 Ghulam 
Muftaza Tahir
Or. SiiNffiirar s/O Samandor 

Of. Jamshod AH s/0 Uaqal /yi 

Dr. waoar Knan s/O Oadar KharT

245
209 246 Df. Yousaf Jan s/o Karam Wian
210 247 Or. BakW Zada S/O GuJ Muhanwad
211 246 Or. FazaiSubhanS/O Ghulam Mabl
212 249 Of. Bakhl Zamin S/O Wafi Dad
213 Of. Muhammad Faheem S/O 

Muhammad Shafka ______
Of. SanauUah KhanS/O Shawar
Khan

'VT. Abdul Wahab S/O Abdi^Ghaffar" 
(fate)
Dr Pir Muhammad S/O Habibur
Rehman
Of. Farman An S/O Muhammad 
Nasim _____
Dr, Muhammad Sayyar Mukaram
Shah
Dr Muhammad Ndman Yousaf S/O
Muhammad Yousaf ______
Dr. Saood Anwar S/O Shah Hussain

260 Dr.Ajmal Khan s/o Zulcjadar i^an
214 251 OrSharjfuiiah s/o Muhammad Zaman Khan
215

216 252 OrKamran Yousaf s/o Yousaf Khan
217 253 Dr.Kharrun Nabi

218 254 Of. Amjad An Shsh S/O Mian Muhammad
Alt Shah_______
Dr. Tahir Hussain S/O Ghuiam Hussain219 255

220 258 Or. Muhammad Tahq S/O WazirJanig

Dr. Mustafa S/O Behramand 

Dr^htmmad N<»f S/O KM.Islam Khan

221 Or Muhammad Tufafl S/O Sahlh Jan 257
Dr Muhammad Zaib S/O Haji Said
Ghani

222 258
Dr Sajjad Ahmad S/O WahaeduHah223 259 Dr Ibrahim iqbai S/O Saleh Khan, M8BS

Dr Saeedur Rehman S/O Haji Fazll
Rahman  

224 260 DrZaffarAtiShahs/o SaidBadshah

Dr. Muhammad Tahir Khan S/O Faiz
Muhammad Khan

Df. Fida Muhammad S/O Zarin Khan, MO261225
Df.Aziz Khan s/o Jaffar KhanOr Aminuilah S/O BawarKhan 262226
Or.Rab Mawaz S/O Muhammad NawazDr. Ghani Khan S/O Abdul Qayyum 263227
Or. Muhammad Kamai S/O Muhammad
Shar^

Or. Inayat f^an S/O Sa/war Khan 264229
Df.Shsr Jans/o MusharafKhan265DrAmif ShefS/O PtfMuharhm^

Khan
Dr MuhammadArifKhan S/OGulbar

229
Or. Riaz All S/O Ser Bahadar266230

Khan
Or Muhammad Rarvaz Khan s/6
Muhamrr^ Nasir_______________
Or.Noof Muhammad $/o Ahmad Saeed

Dr Anwar All Wian S/O Sardar AH 
Khan __________________
Dr IJaz Ahmad S/O Bashir Ahmad

267231
268^^2

OrS.M.Taimuf Shah s/o PifferozShth269Or Nadar Ati Shi^a S/O Shujsud OiHiah233
Or.SaHd Khan s/o Ghafbor Khan270Dr. Niaz Ahmed SK) Bahmiyar234
Or. Muhammad Azhar Shah S/O Isran^ Ahfeen27tOf. tkfamuneh Khan S/O Khuda Sakhash 

"Or Mutwnmod Zubair S/O GhuncJia Gui

Of, Mohamrn^ ^afiq WridFS/D 
PflyaiKahffl
Dfl Rehmal feTahl SfO JiAthammed Qerlb 

Qf, Fazalur Rehmain Sangash s/o
AK4i»r P«irhm»n Rftnnash

235
Or. Farid Hawan S/O WairfHassan272

236
Df, fzzal Khon^ Rasdoi lOian273

237 Or Muhammad ZBhrd Va QalserAhrred

OnAbdul Jala S/O MchtbuSh
274

238
275239
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Or GulSOT^rmTfmT&^TJamiiShN
Dr, teftjwHTwd &iSnKriFO&iFf^^^
Kftaw___
Dr, Nadia Ashiq oro Miihmiimad Ashi^
Khan ____
Or MuhammadTaiiqlcamaiS/OaSi 

htoSk
Dr Mustafa Mfim S/0 Tai* /uT ’

/276 <aibToiirs«r?si5h^^

^SSiSnSl^Khi^ifer-— 
Jadshah Gtrf ____

MiUiammad Kartn s«3 Samiuign
tvjiaff
ur .Ka„^ Af^ 5^ Shcf Afeai

"w, WaB Mtiharmndd SK> Giil Ghnnfr 
Khan
ur Roza! Shah;^ S.Mure^^

Azizur Rehm^ S/o Shah Tareen

^.JamtlAJm>3dSfO Abdullah

Or. Said Muhammad sro A!i Bal 
Khan
OrTasneornFaUma dfo Muhammad 
A$lam ^iK
Of. Zaffar Ah S^Q Amir Ghawas

313277 HahfQr Khaa
314

278A'
315

279
316

280 •■<—vr317
281 318
282 319
283 Or, Sadaf Zahow OrO ahccr Haq Aziz320
284 Or. Shamso! Qamar OrO Muharmn^321
285 Or Zteoiiah S'O Aman uaah322
2^ Of TaranumT^ DfO RahmatJee323
287 Or. Saira Guitar OrO AtiauHah Jari324
288 I^Tehn^ftdJaiatfb Ab«ftd Jasr Or. Shai^at Sa^eem Khan St) Sateem

Khan
325

Or Ho^na Karim OfO Fazai KarimOr. Muhammad Gul SrO RehmatGut289 326
Of. SAjhammad !shw S/0 Abdu! KarimDr. Afridi S/Q Ghuiam

Hussasr  
290 327

Or Mchv^dth S/0 Ghulam MohyodchriOr. Mun^ Hussatn S/0 Asgh^
Hussain
Dr.Muhamfrsd Jiawad S/0 rf^hhar
Khan___________________
Or.FarVharK^ dto FahanC»

328291

292
Or. Nabeata Mehmood 0/0 ft^mood tOtan
tChattak ...................... ...... ......
Of Muhammad Habeef $/0 Miahtao 
Ahmad _______ __
Dr, Shar Bahadar SK> Fara^ Ahmad

329293
330Dr. Muhammad Riaz S/0

MuhammadA^m. __
Dr.Hsbib-uf-Rehman S/O Abdul Azfe

OfJnayatuiEah SfO

Of .Abbas Khan S«3 ^iabKhan

Or.Muhammad M«na> S/O SHis M
Khan -------------------- —
or AStrOT Khan SK> AJb^ KTian

Or.J'iawaDkhOTSK) Assam Knan

br.Azan Khan Afrirfl sro Aoaui mzk

oTsteh Kam&n^ Nowserawan^

Sjf.Rahim Nawaz SO Dari Khan"

C^JttfrarAzeem

Or. MUham#nad^«fiq

Shah Kawan

Or S^^-Huma OK> Ajab Khan 

Of. Aya Wsah S® Din

Dr Fa*^ wafiab s/0 Abdul Ghanar 

0"f, Muha*«rh«* ShwHb sro t^namiri 

Samrmy sam^uT

Aiifua^Krian sMv xJ^mU

294
331295

Dr F^t3dA|m3lSA3 Muhammad A^l

Or. Muhan^ad A^ Khan S/0 Sasn
Muhammad Malik______________ i.
Or. Rahal Ara 0/0 Ghufam jan

332296
333297
334298

CN*. Ghaneebuwah S/O YaqubKh^ 

lEX.TartqJ^ S«) AWulJ3i«Shah€^

Dr. Abdui Hameed Khan S/O Abdul Maje^
Khan _________ _________
Of Fauz^ Habfb 0K> Haftb or Rchman

___________ —-------- —-----
Dr. Musa Khan S/O SHisz^a
Of MushtSQ Ahmad S/O Haji Faza* Kn^i

"Dr-Tadq/^Sro ShaJi^"

W^ayat Khan Sfo

Or. Syeda Uzma

MuhammK! Y^sr Sharff S/O

Of. Sah«»z®ja H*9l wimaJ S(u »■
Ahmad !W-pn*gSi5~

335299
336300
337301
338302
339303
340 /304
341305 Kanfwi Badsh^342
343

Had
344 Of-

308
345309
346

310
347

311 Islam 348
Of.312 Khan
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Of. WarfrKhgnS/O Rukaml^349 OrSafman Ahmad s/o^ab Khan 386
350 Of. Nusral Ara D/0 Abdullah dan Df. Munir Ta] S/0 Taj Malook387
351 Of.AzmatAIIS/O Muhammad Afeel 388 Or. Muhammad Salman Khan s/0

Muhammad Akbar Khan 
Dr Zulfiqar Ail S/0 Ijaz Mussafn Aw^Or. Manzoof Ahmad S«) Rustam 

Khan
362 369
353 Dr. All Bashir S/0 Bashir Hussain 390 Dr. Mohabal Aft Khan S/0 Abdul
354 Or. Shablr Ahmad S/0 Juma Khan 391 Or. Syed Munciadulldh S/0 Syed

Mahidullah356 Or. Shafqat Youn^TanooIi S/0
Muhammad Younas 

^r. Muhammad ibrahrm Khan S/0 
■Abdul Halim Khan

Shaukai Hussain S/0 Bagh

ur. Muhammao Naeam S/0 "
Habibullah Khan

rariq Masood S/O SherAzam 
Khan
Dr. MuhammM Safdar Qureshi S/O
Muhammad Sarwar Quresh
Or. Noshean Rehman 0/6 Qazi Zia
Ur Rehman _______
Dr.Najeebuiiah S/O Mehboobur
Rehman

AKhtar Munir S/O Murad Khan

392 Or. Liaqat All S/O Shah Ball Jan

356 393 Or. dehanzeb S/O Munawar Khan
357 394 Or. Farmanuilah Khan S/O Jamrl Ufiah 

Khan358 395 Dr. Muhammad Tahir Iqbal S/O
Muhammad Iqbal

396 Or. Qazi Yasir fmdad S/O QazI fmdad
Hussain ____________
^r. RoshaTTzada S^O Syed Lalif397

398 Dr. Shahid Mehmood S/O Sardar
Muhammad AsJam___________
OrSamluilah s/o NaqeebuKah399

400 Or.Lal Badshah 5/0 PiaadGiil
Dr Naheed Akhtar D/0 Khuna Gui 401 Dr.Shafiunah S/O Muhammad Gul.
Dr. Anjum Afroz 0/0 Muhammad 402 Dr.Haroon Nasrr Khattak S/O Rab Nawaz
Or. Kamran All S/O Abdul Hameed 403 Or.Gohar Zaman S/O Mfnhajuddin.
Or. Erum Qayyum S/O Syed Qayyum DrAbdul Wall S/O Izzal Khan404
Or. Gohar Zaman S/O Muhammad
Zaman  

< 7r.Mumnoon Etahl 5/0 Muhammad
Khurshid

405

Or. Mazhar Haiyat S/O Malik Hazrat 406 Dr.Rafiuliah ArsalaJan
Mir
>. Shah Baraz Khan S/O Guizar

Khan
407 Dr.Alif Jan S/O Amir Jan

Or.Sir biland Khan S/O Ghulam GUlan!Or. Rublna Bangash D/0 Jan
4ussaln Banqash

408371
)r.Zdhlddtn s/o Yousal KhanOr. Raze All Orakzal S/O Liaqai Ail

Orakzal '
409 \

Dr.Rab Nawaz Khan Afndi s/o HajiSaid
JanAfndi
Dr. Sardeep Kumar 8/0 Hukamchand

Pr. Syeda Nargis Jabeen 0/0
srarvllah Shah
Or. Sheraz Ahmad S/O Rashid

Ahmad ______
Df. Muhammad Zentin Khan SfO Hayat
Khan--------------- ------- ------------- --
Of. Lobna Rasoof 0/0 Abdi^ Rasod

410373
411374 \

Or.Khairda Yesmeen 0/0 Haji Aii Hussdn412
375

Of.RoblnaWaiif 0/0 Haji Mumiai413

Or.Rowlsh d/o Ahmad Jan414Or. Afshlya Ilyas 0/0 Muhammad
yas ______ ___________

Dr. Sadia Asff 0/0 Muhammad Asif

Dr. FazalGul S/O HaJi Musa Knan
or. Lubna Hayal D/G Fazal Hayal Ta]

Jr. Muharnmad Amin Khan S/O

Dr. Nouman Khan wu NasfrKhan

dT. Muhammad Zubair S/O 
Ahmad Bhattl ^
Or. Munamm<*d Ismail s/o
<iihg^madj^ —------- —
5r. Sultan
Muhabat Khan - ^

Or.MuhammadRiazS/O Ghulam RasooJ
Dr.Noshaba Naheed D/0 ManzoorAhm^ 

Df. Muhammad Arif s/o Chand Badsnan 

Dr.AsIf Rahim s/o Abdul Ranim

415
416379
417360
418

381
Or.Abdullah Khan s/o Abdui wasian
br.Raz Muhammad s/o Baasnan
Jnhnmmad ------- -----------

■ )f"Fa23l WahW s/o Khan Gul

419
382 420
383

421Said
384 Ahmad s/o BadshahuiMuiKOf. Mushtaq4220/0 Hafiz

\ 385
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423 Or.ftemudcBn Vo Osamiar Khan 446 Or. Shatead Gffl Vo ^^hjhamrnad Sharf?^

^^^SsMiToSTSolii^SS ——
Or.laJzada Khan s/o Umar 6yi ~ ------

l^rAlxJiif sfl> AtxJuf Rashidft------------

5her Umar Khan s/o Fateh Khan

w. ^yl Hateem Affks s/o Paza? Shah “—
Dr SVd Aftieen Shah Vo AbifofJah Shah

-I'
424 Dr.f^r Ahmad sto Amtr MuhanwaJ

DrJ^trarHa^^Rrfcfchammad
447

\ 425 448
426 DT.fluhhsana Vo Maiik Fanikti Sair 449Kl^
427 Or.A|ab Khan sto ^mai Khan 450
428 DrKhaBd Javeo VO Z«mqar Khan

^ADdulSattarKJianVoRi^ ^ 
jron
iTr n^b Khan s/6 Umar Gui

^ Muhanwiatf Farooti sh> "
Igjgaronad Rn^ Mehmood 
or Naeemlji^ s/o fiMjm-----------

jehan (Wo Shamsui Wahab
oTl^iVv^^o Sy^ Awate---------

C^.Naseeniltah s/o Umar Kabaf
^ Ayar Khan s/o Hah

^.Sate€fnu«fh) s/o Bakht
Rawan
^f.Fazat Ha<B s/o Jun^ul ^

Of HatonZada s/o Pufdes Kh»i

451
429 452
430

453 Dr. l/az^maJ wtan s/o A|mai Khan
431

454 Or. Mufsaha Vo Muhamrr^ A^a?

Of. Manzoor Ahmad s/o AOdtrf Was^od
432

455
433

456 Df.Shaasa Gi^ o/o Ma$ood /M^mad
434

457 Or.Roc^a Qrfd/0 BadshahGul 

Dr Rffat Shaheen d/o Oaz» Ahmad
435

458
436

459 Of- ^fifteen Mehfao Vc Muntaz Khan

Or.Farefoon /rtehmocd Khan s/o Mehmood 
Khan ________________
Or. Sy«a Baifthah s/o Musafaf Khan

437 460
438 461
439 462 At>dyf <^t3foors/o Sadshah Khan
440 463 CKF^ar RazB^s^ Fazai MauJa “

Df.Nahaed Suffana ero r^Tuhammad Akmm 

Of. Saaadur Rahman vo AshSar Khan ^

441 464
442 Or.Nt^rat Begum d^Oazi Abdu! 

Mateen
Or NasreenB^nim VO AwV 
Saddam

465
443 466 Or. Fayyaz A2i sh> Khan

444 Df. Muhammad ^lafeeo s/o Raza
Khan
Of.Wati Khan s/o Mameer Khan "

467 Dr. Shakiryilah s/0 Faza^afoor S/O
Muhammad Amin
t^. Fahaem ui Hao sfo Muhammad fshaq

Or.Fahad KhaOd Umarzai s/o KhaSd Khan 
Umetzai

445 468
469

In Rute 6 (3) of 0<M Servant Act, 1973 and Rule 15 (1) of
Appoi230ntniefrt, PrimtoPoh and Transfer Rules, 1989. diay wm be on probation a period V 

23lVie year extendabte for amither year.

2.

The poVinQsRraf^fers of the above named doc(<^ shan be not^ied later on.3.

SECRETARY HEALTH 
Govt of Khvbef PakhtunJchwa

Endst.No & Date Ev&n.

Copy to 9ie:>

Ptfftdp^ Secro^ to Chief Mhteter, miyfeer PaHWunkhwe. 
Piiodpai Secretory to Governcr. Khyber P^iunWwa.
Secretary to Gon of KhyOcr Pekhtonkhma. estobfehmcnt Oe
Oirectof Genera HeaahSeftf'ces.Khi^rPaithiunM»wa. .
C»fe<^He^hSeiv^FATA,Peshaw5» L
PS to MiniSlOf Khyber PakfitofAhwa. Peshaw^
PS SeVetary Healdv Khyocf PakfitunWwa. Peshawar
OfffcefsWoctors concerned, >

1.
Z
3.
4*
5.
6
7,a ^ei^ELRAZA} 

SKTION OFFICER (E-V^\
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" Government Sf Khyber Pakhtunkhwa

HEALTH Department

Dated Peshawar, the 20^'^ December, 2017

NOTIFICATION

NO.SQH(E-V)4-22/2017 Upon promotion to BS-18 in the General Cadre 

vide Notification of even number dated 15.11.2017. the competent authority is pleased 

to retain Dr.Rashid Ahmad SMO BS-18 at S.No.100 attached to Khyber Teaching 

Hospital Peshawar in the said Hospital against the vacant post of BS-18 with immediate 

effect in the public interest.
I'

SECRETARY HEALTH 

Govt, of Khyber Pakhtunkhwa
Endst. No. & Date Even
Copy to the;-

1. Accountant General, Khyber Pakhtunkhwa 
Director General Health Services. Khyber Pakhtunkhwa. 
Hospital/Medical Director KTH Peshawar 
PS to Minister Health Khyber Pakhtunkhwa 
PS Secretary Health, Khyber Pakhtunkhwa. Peshawar 
Officer/doctor concerned.

'
2.\
3.
4.
5.
6,

/JIB^EeL RAZA)(y 
SECTtON OFFICER (E-V)
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.
V.'S \

Misc Applicatian No:- IBI/2QI8
In
Service Appeal Nd 5ID/2QI7

Hospital Director & others ^etSUS Dr. Rashid Ahmad & others
RespondentsApplicants

APPLICATION FOR INTERIM INJUNCTION TO RESTRAIN
■I

' THE APPLICANTS FROM WITHHOLDING THE PAY AND

ALLOWANCES OF RESPONDENT NO 1 TILL DECISION

OF THE CASE.

Respectfully Sheweth:-

That the above noted case under Section 12(2) CPC isj)
fixed for 31/08/2018.

2) That under the garb/excuse of their said application, the 

applicants have withheld and stopped the pay/salaries of 

the respondent No 1 with the object that the- interest 

accruing on the payment of respondent No 1 be 

misappropriated.

3) That in view of the Preliminary Objections and with 

reply of respondent No 1, there is no justification for the



2

applicants to withheld the payment of salaries and
r

allowances to respondent No 1.

4) That in light of the contents of reply, submitted by the 

respondent No 1, prima facie, the applicants have no 

jurisdiction to withheld the pay of respondent No I which 

continuously cause inconveniences and hardships and 

deprivation of livelihood of the right of the respondent 

No 1, causing irreparable loss to the respondent No L

It iSf therefore, prayed that the applicants be 

restrained from withholding the payment of salaries of 

respondent No 1 till decision of the case

Dated:- 708/2018 Respondent No 1m
Dr. Rashid Ahmad

Through:

Mian Iqbai Hussain 
Advocate Supreme Court
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Misc Application Nn:- IGI/2DI8
In
Service Appeal No 5ID/2D17

Hospital Director & others ^/etsus 

..........Applicants

AFFIDAVIT

Dr. Rashid Ahmad & others
Respondents

I Dr, Rashid Ahmad S/o Haii Taj Muhammad IVo

Room No 09, Old Doctors Hostel KTH. Pehsawar, (replying

respondent No 1) do hereby solemnly affirm and declare on
t

oath that the contents of this accomyanyins Application for 

interim Injunction are true and correct to the best of my

knoMdedge and belief and nothing has been concealed from

this Honourable Court.

DEPONENT
CNIC No;- 1601-6721321-7

;
■ / ^

4f.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Misc: Application No.
IN

S.A. No. 510/2017

2018

1^~.' i
I-: ■ - y *

''‘P It \'C I
V Hospital Director Applicants
\i^ Versus

RespondentsDr. Rashid Ahmad and others

for F.Hv H.aHilWriubbing with the Execulion Petition No.162/2018
Fixed fnr hearing on

a- /c . Jc/i

Respectfully Sheweth,
That the above titled Application is pending before the Hon'ble Tribunal which is 

scheduled for hearing on _^J_loJj£
1.

That the applicant has already filed an application under Section 12(2) CPC which 

this Hon'ble Tribunal. Whereas Respondent/Judgment Debtor
2.

is pending before
has also filed the Execution Petition No. 162/2018 (fixed on ^10.2018). Thus for 

and fair decision,i clubbing of both the tiled Application and saidthe justice
Execution Petition is essential as in both the application/Petition, the matter is

of this Hon'ble Tribunal dated 05.12.2017 passed inrelated to the judgment 
Service Appeal No.510/2017.

That it would be in the best interest of justice and to avoid conflict of judgments, it 
essential to club both the application and Petition and to fix the titled Application 

/^'U0.2018 with the mentioned Execution Petition.

3.

on

therefore, humbly prayed that on acceptance of this application, the titled
18 with Execution Petition

It is,
Application may graciously be fixed 

No.162/2018.

on

Ifff
.V'

Appli'b^^/
*

Through Khal^
Advocap^
Supreme Court of Pakistan

man,
Dated: 08/10/2018

Verification
Verified that the contents of this application are true and correct to the besy)f-TTl>TKno^led^ 
and nothing has been concealed from this Hon'ble Court.

Deponent


