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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR. |

Appllcatlon No 16 1/20 18

Date.of Instltutlon . 28.05. 2018 o

Date of Decision* . 08.02.2019
The Hospltal Director, Medical Teachmg [nstltutlon/KTH/KMC/KCD Peshawar
and two others, : e (Appllcants)
VERSUS |

- Dr. Rashld Ahmad, Medical Officer, Khyber Teachlng Hospltal Peshawar and two

others. . ‘ . L (Respondents)

Mr. Khalid Rehman,

‘Advocate’ : - For applicanfs.

Mr. Mian Igbal Hussain, 'Advo'cate
Mr. Taimur Ali Khan, Advocate L
Miss. Roheeda Khan, Advocate --- Forrespondent no.l.

)

Mr. Muhammad Jan,

Deputy District Attorney - For respondents n0.2'& 3.
MR. AHMAD HASSAN, --- . MEMBER (Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ~ ---  MEMBER(Judicial)
JUDGMENT
AHMAD HASSAN, MEMBER -

This judgment shall dispose of the instant application as well as connected

application no. 159/2018 titled Hospital Director, Medical Teaching -

E Institution/K TH/KMC/KCD, Peshawar and application no. 160/2018 titled

Hespital Director, Medical Teaching Institution/KTH/KMC/KCD, Peshawar, ‘as

similar question of law and facts are involved therein

2. . Arguments of the-learned counsel for the parties heard and recordperus‘ed‘.




ARGUMENTS _

3. Learned counsel fpr the applicant argued that application »under Section-
12(2) CPC has been filed for setting aside the judgment of this Tribunal dated
05.12.2017 passed in service appeal no. 510/2017 as the same was obtained
through misrepresentation/concealment of vital facts. He fu.r_ther argued that writ
petition no. 510-P/2017 .ﬁled in Peshawar High Court by respoﬁdent ﬁo.l was

(. dismissed for want of jurisdiction vide judgm(-;nt dated 24.64.2017. .Thereafter,
jurisdiction of this Tribunal was invoked by filing service appeal in this Tribunal.
All the appeals including that of respondeﬁt no.l were fixed for hearing on

30.11.2017, as evident from the cause list issued for the said date. The appeal

being barred by time was dismissed by this Tribunal vide judgment dated'

30.11.2017. However, service appeal of respondent no.l was again heard by

another bench and in the absence of the applicant and allowed vide impugned
Pjudgmem dated 05.12.2017. Respondent no.l deliberately failed to bring to the

notice of this Tribunal earlier judgment (30.11.2017). After promulgation of MTI

-—
) 2005, autonomous institutions are represented through their appointed counsel.

} Moreover, during the pendency of theAappeal respondent no.l was promoted to
BPS-18 vide notification dated 15.11.2017, so his service appeal became

infructuous.

4. On the other hand learned counAsel for respondent no.l argued that appeal
no. 510/2017 was néither time barred nor mentioned in the list of cases dismissed
by this Tribunal vide judgment dated 30.11.2017. That relieving order dated
30.01.2017 passed by applicant no. 2 and impugned .in this ’Fribilnal through
service appeal no. 510/2017 was withdrawn by the Government of Khyber

Pakhtunkhwa Health Department vide order dated 15.12.2017. Moreover, he was




A

promoted to BPS-18 vide notification dated 15.11.2017 and posted in Khyber
Teaching Hospiteil, Peshawar vide notification dafed 20.12.2017, as such the
aforementioned applicafion has become infructuous. Instead lof ﬁliﬁg application
under Section 12(2) of CPC the applicant should have chalienged the judgment of
this 'Tribunal in‘.the august Supreme Court of #akistan. As the respondent no.1 is é
civil servant so only the' Health Department is competent, to ;}Sass posting/transter

order.

CONCLUSION

5. Before touchin-g the merits of the present case we would like to highlight

the broad parameters of cases falling under Section-12(2) of CPC 1908:-

Where a person challenges the va-lidigy of a judgment, decree or

order on the plea of fraud, misrepresentation or want of
Jurisdiction, he shall seek his remedy by making an application
to the Court which passed the final judgment, decree or order
and not by a separate suit.

6. The present service appeal was not heard on 30.11.2017 in which certain

cases were dismissed by this Tribunal being time barred. The appeal of respondent |

no.1 was heard and allowed vide judgment dated 05.12.2017. We were unable to
find any element of misrepresentation/ cpncealmenf of facts in the appeal referred
to above. To set record straight, it is further clarified that the above appeal was

within the time span given in the rules and assertions of learned counsel for the

applicant regarding limitation appeared unfounded/baseless. It would not be out of

place to mention here that the respondent no.l was promoted to BPS-18 vide
notification dated 15.11.2017 and was again posted in Khyber Teaching Hospital

vide notification dated 20.12.2017, as such the present application has become

infructuous. In nutshell, the case in hand does not fall in the ambit of Séction-

12(2) of CPC.
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7. As a sequel to above, the application is dismissed. Parties are left to bear

their own costs. Filé be consigned to the record room.

AHMAD HASSAN)

‘ : " MEMBER
(MUHAMMAD AMIN KHAN KUNDI) N
MEMBER
ANNOUNCED :
08.02.2019




17.01.2019

-

| Order

08.02.2019

- Counsel for the applicants Mr. Khaled Rahman, Advocate

present. Respondent No. 1 alongwith his junior counsel Mr. Taimur

* Ali Khan, Advocate and Mr. Riaz Ahmad Paindakheil, Assistant AG _

for respondents No. 2 to 4 present. Junior counsel for respondent No.

1 requested for adjournment on the ground that lvearned‘ senior

counsel for respondent No. 1 is busy before the Hon’ble Peshawar

y“wmk

» 08.02.2019 before D.B.

(Ahma%assan)
Member

Counsel for the applicant present.

High Court. Adjoumed To come up for 1urthcr proceedlng on

_'\
e

(M. Amin Khan Kundi)

Member

Mian Igbal Hussain,

Advocate for respondentiﬁo.l and Mr. Muhammad Jan, DDA for

fespondents no. 2 and 3 present. Arguments heard and record

perused.

Vide our detailed. judgment of today of this Tribunal placed |

on file, the application is dismissed. Parties are left to bear their own

Announced:

08.02.2019

- cost. File be consigned to the record room.

(Ahmad Hassan)

w a/ Mh" Member
937 921/

n (Muhammad Amin Khan Kundi)

Member




Misc.application No. 161/18

12.10.2018 Mr. Kabirullah Khattak, AAG put appearancé on
behalf of the petitioner. Clerk of counsel for the respondent
Dr. Abdur Rashid present and made a request for

adjournment. Granted. To come up for further proceedings

on 22.10.2018 before S.B. -

y

Chaitman .

27102018 Due to retirement of Hon’ble Chairman, the
' I'ribunal is defunct. Therefore the case is adjourned. To
come up on 06.12:2018 ' '

‘ 0_6.12.2018' __ f / None present on behalf of the applicant. Mr. Kabirullah
S }*Kl{!attak, Ad-dlzl AG for the respondents no. 2 to 4 and counsel for . -

i
- F

{refspuof(ld'eht' no. 1 present. To come up for further proceedings on
17.01.2019 before D.B. \'x; :

.r\ f . ~ N,
TN \\. T -~ \ 14 \
TRt T 0

(Ahni(Hassan) B (I\%n Khan Kundi)

Member . ' Member-




12.06.2018

31.08.2018

SR : <

Counsel for the applicant, Addl. "AG for official
respondents and 'private respondent no. 1 in person present.
Original record may be requisitioned. To come up for further

proceedings on 11.07.2018 before D.B.

(Ahjad Hassan) - (M. Amin Khan Kuﬁdi) :

Member Member

11.07.2018 s..:l/ ~ Clerk to legal advisor for legal advisor -present. Mr.

Muhammad Jan, Learned Deputy District Attorney present., Subhari

Ullah ht1gat1on Assistant, on é)eh?lf of KTH Peshawar present
S U

Respondent Dr. Rashld Ahmad also preseflt Due to general strike of

the bar, the case is adjourned. To come up on 31 .08.2_01 8 before D.B.

(Alzid_ Hassan) ‘ (Muhammad Hamid Mughal)

Member Member
Clerk to counsel for applicants present. Mr. Mian Igbal

Hussain, Advocate for respondent No. 1 present and submitted his -

: Vaka}at Nama alongwith written repiy as well as application for

interim injunction. The same are placed on record. Mr. Ziaullah,
Deputy District Attorney for respondents No. 2 & 3 also present.
Clerk to counsel for applicants requested for adjourﬁmen’t on the
ground that learned counsel for the applicants is busy before the

Hon’ble Peshawar High Court. Adjourned. To come up for further

proceedings' on 22.10.2018 before D.B. A

(Ahmadm) (Muhammad Amin Khan Kundi)

Member Member




Form -A

FORM OF ORDER SHEET

Court of

Misc. Application No._ 161/2018

S.No. | Date of Order
Proceedings

1 2 3
1 28/05/2018 '

. g A e
b LT

The --application U/S 12(2) CPC submltted by Hospital

Order or other proceedings with signature of judge

Director MTI KTH through Mr khaled Rehman Advocate, may be

entered in the relevant Reglster and put up to the Court for

proper order please.

_ REGISTRAR
3t {es \18 .Thié application be hut up before -D. Bench on
loshe®. :
. ) CHAIRMAN
31.05.2018 _ Counsel for the petitioners present and heard
| NoJice and record for 11.06.2018 before the D.B.

.%/' _ CEmt i

g
(Ahmad Hassan) (M Amin Khan Kundi)
Member L ' Member

*
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' MISC: APPLICATION No. /47 1018

IN
S.A No.510/2017
‘Hospital Director etc........ccovvvvieivimiiiiiiiiiiiiiiiiiiiiiiiciiiin e, Applicants
Versus
Dr. Rashid Ahmad ............................. Respo_lidents

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Description of case

Annexure

1 Memo of Application U/S 12(2) with { _&
j Affidavit '
2. Stay Application with Affidavit s
_ Judgment of the Hon'ble High ' '

3| Court Deshawar 25.04.2017 A 6- /5

4, Appeal of Respondent No.1 B /A —23p

5. Replies of applicants : C 23—

6. Cause List 30.11.2017 D ¢ .
Consolidated judgment of this ' i

7- Hon'ble Tribunal 30'}1'2017 E 93 ’S-é

8. | Impugned judgment 05.12.2017 F | SS-¢C?
Promotion Notification of '

9. Respondent No.1 15.11.2017 G fg- é/

10. | Order Sheet 22.11.2017 H ¥

11. | Wakalat Nama ' 63 -

T Applicants

- Through

Dated: &€ /052018

Cell # 0345-9337312

Ciwma
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*  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

IN : ‘
S'A NO'§-:!—Q/2'017 ‘ Khybher Pakhitukbhws
Service Tribpiunad
Diary Ne S 8-8)—

. The Hospital Director o %7 7 s 2ot S
Medical Teaching Institution/KTH/KMC/KCD Dated 2

Peshawar.

i MISC: APPLICATION No._ 4/ 12018
’

2. The Medical Director,
Medical Teaching Institution/KTH, Peshawar.

3. Nursing Director,
Medical Teaching Institution/KTH, Peshawar............................ Applicants

VERSUS

l. Dr. Rashid Ahmad,
Medical Officer,
Khyber Teaching Hospital, Peshawar

2. The Secretary
Govt. of Khyber Pakhtunkhwa

Health Department,
Civil Secretariat, Peshawar.

3. - The Director General Health Services
Khyber Pakhtunkhwa, Peshawar ..............coooveviiiiiiiii i, Respondent

Application U/S 12(2) CPC for setting aside the Judgment of this Hon'blé Tribunal dated
05.12.2017 passed in Service Appeal No.510/2017 being procured by Respondents on the
basis of mlsrepresentatlon

Respectfully Sheweth,

Facts giving rise to the present application are as under:-

1. That earlier Respondent No.1 had filed Writ Petition No.510-P/2017 against her relieving
' order issued by the applicants. Other colleagues of Respondent No.1 had also filed
similar Writ Petitions challenging identical relieving orders. All those Writ Petitions ‘were
clubbed together and dismissed on the ground of jurisdiction/ maintainability vide
consolidated judgment dated 25.04.2017 (Annex:-A). The concluding para of the cited

Judgment is reproduced herein below:-




£

11.  Admittedly, the petitioners are civil servants and their grievances
relates to the terms and conditions of service, the appropriate
remedy for seeking their redressal would surely be the Service
Tribunal.

12. This Court is barred under Article-212 of the Constitution of the
Islamic Republic of Pakistan, 1973 to take congnizance in the
matter relating to the tierms and conditions of service of civil
servant. The Apex Court in the case of I.A. Sherwani and others
.VS.. Government of Pakistan through Secretary, Finance
Division, Islamabad and others (1991 SCMR 1041) and recently
in Ali Asghar Khan Balch’s case (2015 SCMR 456), has again
laid down that the issue relating to the ‘terms and conditions’ of
Service cannot be enterained by High Court either in its
constitutional jurisdiction or in its original civil jurisdiction
being barred under Article-212 of the Constitution.

13. In view of the above, all these Wfit Petitions being not
maintainable dre hereby dismissed.” :

That pursuant to the order of the Hon’ble Peshawar High Court Peshawar Respondent

No.1 and his other colleagues invoked the Jurisdiction of this Hon'ble Tribunal by way of

Service Appeals (Appeal of Respondent No.1 Annek:-B) which were contested by the

applicants (then Respondent No.1) by filing Replies (Replies of applicants Annex:-C).

That all the appeals including that of Respondent No.l were enlisted for hearing on
30.11.2017 before a Bench comprising of the worthy Chairman and another Hon'ble
Member as is evident from the Cause List dated 30.11.2017 (Annex:-D). After lengthy
arguments and discussing all the legal aspects of the cases vide consolidated judgment
dated 30.11.2017 (Annex:-E), all the appeals were dismissed. The concluding para of the

consolidated judgment is reproduced herein below:-

“8. This Tribunal is therefore, of the view that no sufficient cause
has been shown by the appellants .in pursuing their cases
before a wrong forum and the application for condonation of
delay cannot be accepted. All these appeals being time barred
are dismissed. Parties are left to bear their own costs. File be
consigned to the record Room.”

That to the utter surprise of the applicants, subsequently the service appeal of the
Respondent No.l1 was again heard on 05.12.2017 by. another Bench- of this Hon'ble
Tribunal comprising of the worthy Members as by then the worthy Chairman had gone
for Camp Court at Mingora Swat and without hearing and in absence of the applicants,
the appeal was allowed vide impugned judgment dated 05.12.2017 (4nnex:-F). The
Respondent No.1 deliberately failed to bring into the Notice of the Hon'ble Tribunal
regarding the earlier judgment on the point and that the applicants being necessary and

contesting Respondent No.1 be provided opportunity of hearing. It is also important to
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A add that the applicants are an autonomous ‘institufion constituted under the Khyber
Pakhtunkhwa Medical Teaching Institutions Reforms Act, 2015 and is represented
through a counsel, therefore, the learned Govt. Pleader;’Additional Govt; Pleader have no
role in the cases of autonomous Institutions. It is also fufther added being essential that
Respondent No.1 during the pendency of appeal has been promoted to BPS-18 by the
Khyber Pakhtunkhwa Health Department vide Notification dated 15.11.2017 (Annex:-G)
being civil servant and thus in that context his appeal before the Hon'ble Tribunal stood
infructuous as after the promotion he had to be posted/adjusfed and this issue was brought
into the notice of the Hon'ble Tribunal and proper recorded in Order Sheet dated
22.11.2017 (Annex:-H).

5. That consequently, the Respondent No.1 procured the impugned judgment of this Hon'ble

- Tribunal dated 05.12.2017 under a patent and deliberate misrepresentation etc. by -

concealing the crucial facts having bearing on the decision of the case, therefore, the

impugned is liable to be reversed in the interest of justice.

6. That had the Respondent brought into the notice of the Hon'ble Tribunal the earlier
judgment on the-same point of view, then definitely. the result in the instant case would

have been otherwise and the appeal of the Respondent No.1 would have been dismissed.

g 7. : Ti;at the element of misrepresentation etc. on the part Respondent is quite apparent on the
face of the record and he was supposed to bring into the notice of the Hon’ble Tribunal
| the updated position on the subject matter but he has failed in his duty and thus misled

the Hon’ble Court by relying on his arguments.

For the aforesaid reasons, it is therefore respectfully prayed; that on acceptance of this
| application, this Hon’ble Tribunal may kindly be pleased to recall the impugned judgment dated
| 05.12.2017 and by restoring appeal of Respondent No.1 the same may be decided in the light of
| earlier judgment passed by this Honb’le Tribunal in Consolidated judgment dated 30.11.2017
and dismiss the appeal of Respondent No:1.

Any other relief as deemed appropriate in the circumstances of case not specifically

asked for, may also be granted to applicant.
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Dated: 9§ /05/2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC: APPLICATION No. /2018

IN

S.A No.510/2017
Hospital DIrector €1C....oouviuiiniiiiiiiii i Applicants
Versus
Dr. Rashid Ahmad ............c.ooooiii e Respondents
|
|

Affidavit

L _Or.8 fbavmnd’ Zaky Kok % Lty 2o M), KTH# . do
hereby solemnly affirm and declare on oath that the contents of this Application

are true and correct to the best of my knowledge, and nothing has been concealed

from this Hon’ble Court.

ry

Deponent

‘Incharge Litigation,
MTI KTH Peshawar
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BFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-

MISC: APPLICATION No. /2018
IN
S.A No.510/2017
Hospital DIrector €tC..:........ouviiiiiiiie e . .Apphcants
Versus
Dr.Rashid Ahmad ..o Respondents

Application for suspending the operation of the impugned judgment dated
05.12.2017 till the final disposal of the main application.

Respectfully Sheweth,

1. That the above titled application is being filed today which is yet to be fixed for
hearing.

2. That the judgment called in question was obtained by misrepresentation and

without hearing applicants and even that earlier identical cases under 31m11ar
circumstances have been dismissed on 30.112.17.

3. That the facts alleged and grounds taken in the body of main Application may
kindly be as an integral part of this application, which make out an excellent prima
facie case in favour of the applicants.

4. That the balance of convenience also lies in favour of applicants and in case the
impugned Judgment is not suspended the applicants will suffer irreparable loss.

It is; therefore, humbly prayed that on acceptance of this application, the operation
of the impugned judgment dated 15.12.2017 may graciously be suspended till the final
disposal of the appeal.

ourt of Pakistan

Dated: SG% / 05/2018

Affidavit

Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

o OE?{ibatton,
ar
‘&?r? KTH Peshawal




WP No. G029 4 of

. ~ . . Wﬁ'l i
Farrukh Jalil son of Gulzar Masih Naz {"L%,. 3
Male Nurse, Ladv Reading Hospital, Peshawla®

: . AN
VERSUS RGN

. Director General Health Services
Khyber Pakhtunkhwa, Peshawar.

2. Secretary lealth, Khyber Pakhtunkhwa,
Peshawar. e Responderits

CWRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respecifully Sheweth:

I That the petitioner belongs o Christian Minority of the Kiwylber

Pakhiunkhwa and hails from a very respectable family.

2. That the petitoner was appointed as a Male Nurse in Lady Reading
Hospital Peshawar, way back and his services are -governcd by
Medical Teaching Institutions Act (MT1) 2015, He, therefore, is an
Institutional Employes.

3 That the recent unrest and protest of the- Doctois on 30.01.2016 a

' ~ e .
meeting was beld by the petitioner and other s:tz%cl 501}56 Dogiors.
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
, . PESHAWAR. //"jf--m. :
JUDICIAL DEPAR’I‘E\!I}Zi\SR)R _Fi

Writ Petition No. 425}513}2 16. ‘_.\;\}3
o Tl

N

2

Petitioner (Farrukh Jalil}) by M/s MMI&MH?T;

_Kakakhel & Saifullah Muhib, Advocates. °

Date of hearing: 25.4.2007 NS 7 L

Respondent (Director Goeneral Health Services, Peshawar
and another by Mian Arshad Jan, AAG.

WAQAR AHMAD SETﬁ. J.- Through this svingle
juc.!gment, \\c. propose Fo dispose ofi instant - Writ
P‘clitinn as well as cnnm.‘c{cd.\i\fril I’cli'lions Nao. 557-1’,-
593-1, 4193-P2016, 184-P, 517-P t\., 667-P72017 as
- common questions  of law a:n(l facts are involved

therein.

© Writ Petition No. 429'—1’/2016

2 | In essence, case of the petitioner is that he
was appointed as Male Nurse in Lady Reading
l—lospital, Peﬁmwér, ]10\;»-'ever,_ vide tmpugned order
dated 1.2.2016, he was transferred and postccl_al DHQ

/ Hospital KDA,. Kohat against the vacant posl, which



a

order has now been impugned through the_: mstant Writ

Petition and prayed forl setting aside. of the same being
| illegal, without jurisdiction and without law/ul
authority.

Writ Petition No. 557-P/2016

3. - In essence. petitioners No, 1 to 3 are the

President, General Secretary and Senior Vice President

of Provincial Paramedical Association. Peshawar ‘while

petitioners No. 5 &- 6 are the General Sceretary & Vice
President ol Paramedic -,;\S:;R)Cizlli(,)l1 ol LREL wlicreas
petitioner No. 4 is the Secretary Finqnce ol Provincial
Para Medic Association and petitioners No. 7 to 20 arc
para-medical - staff working in different low-paid
categories at Medical Teaching Institutes, namely, Lady
Reading l-Iospitai and Khyber Teuchin;g. Hospital,
however, vide impugned orders ﬂated l_.2:2OIA6- &
| 9.2.2016, they were transterred to l’:-n-‘ flung places of

the Province; which orders have now been umpugned




.

i

VAITA D ST Y

AN RN RN

RANLLT

‘[ The impugned transfer orders
of the petitioners are illegal,
anlawwfud, without — lwwful
wuthority and thus of no legal
“effect and hence liable to be
set aside and Vrever.s'ed. ‘

1. The * Respondents shall  not
dislodge the petitioners,
proceed against then
adversely “or  inferfere witlh

their  legal or fundamental
rights i gurb of the West
pakistan  Essential Service
(Maintenance) Act, 1958.

11 Costs througlout”

Aimended Writ Petition N0.593-P/2016

4. In essence, case of the petitioners is that

they were appointed  as Nurses in lLady Reading

Hospital, Peshawar some 23/27 years back, however,

vide imp'ﬁgned office orders, dated 9.2.2016 "&

11.2.2016, they were ransferred o DHQ Hospital
Battagram, DHQ Teaching Hospital, D.1.Khan & THQ

Hospital Chota Labor Gwabi, which orders have been

impugned .before  this Court through Writ Petition.

on 25.2.2016, Mr.

During the course of hearing 1.¢.

Abdul Latif Yousafzai, worthy Advocate General,
present in Court. in different matters, was put to notice,

who after seeking fresh instructions, stated that the

the’

/ impugned transfer orders were recalled ang ytead
4 : W,

(e X S

—

‘ loshav/ay High Court



petitioners weve to DHQ Hospital, Nowshera vide

wansler orders dated 24.2.2010; hence, the learned
counsel for the petitioners sought adjbm’nmem £
amend the Wit Efet'titiw. Spbsec_]uemly,"_lhe p;—:tilionerﬁ
have filed the instant .am;nded ~writ petition by
challenging  the aforesud  modification notification
dated 24.2.2016, \tht'éb){ £lwe); were transterred 10
D}-‘I(j Ho::pilql, Nowshera and prayed that the
| : ,
impugned  wansfer orders and its modification
notifications dated 24.2.2016 be set aside being-il!egal,
withoLntjunji'sdi(:lion and without la\:vaAll Aauthority,

Wit Petition No. 4193:P/2016

In essence, case of the petitioner is that he

o

is serving as Medical Officer, Khyber ’]"ea;:hing
Hospital, Peshawar, however, vide impugned orders
'dat&ed 3;.1 1.2016 & S.i1.2016, not only the pe‘tition_er’s
services were repatriated 1o his parent department ,but- :
~also allotted his Room Nol {3 Old Doctor Hostel o Dr.
Tahira Igbal Trainee Registrgr (Gynae-A Unit); hence,

ovders

/ the petitioner has impugned the above sl

¥ ;'.Y ) g
Y A A r_!,'? 4
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through the instant Writ Petition and prayed for setting

T
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i aside ol the sume bemgillegal, withowt {llll\dltllo'] and

Ty -

without lawful authosity, . o . - .
’ EN

© Wrif Petition No. 184-P/2017

6. In essence, case of the peutioner 1s that he
. is serving as Medical Officer in the Khyber Teaching
Hospital, Peshawar since 8.8.1994 til] dalc however, he

N wis received wroltice order dated 2900220106, whereby

his services were rendered back 1o Health Department;
hence, the petitioner has filed the instant Writ Petition
by impugning the above said office order and praved

for setting aside of the same being illegal, without

junsdiction and without lawtul authority.

Writ Petition No. 517-P/2017

7. Iin essence, case of the petitioner is that he
is serving as Medical Officer in’ Khyber Teaching 1
Hospital, Peshawar, hm\u»c vide olfice order dated

30.1.2017, the services of petitioner were rendered back

/ to Health Department. which order has. now




w

impuencd through the instar Writ Petition and sought

the foflowing prayver:-

A To declare the impugned  Office
Order No. 3497-3310/KTH/E duated
30.1.2017 of respondent No.l (Aniex

A as without lawful authority and .
of no legal effect.
: AND -

i To restore the Office Order No.
23097-106KTH/E duted 18.10.2016
()_f’re.s‘/)un(/w'zf No. 1 (Annex “B7).

il To restrain the respondents from : s,
implementing the impugned order ‘
and 1o stop  the  salary of the
petitioner and -to eject hinm from s
allotted acconuitodation of Roomt No.
09 Old Doctors Hostel, KTH,
Peshawar.

i, To direct the respondents to frame
Sfair and transparent policy
regulating the refieving of  civil
servant  from- KTH to  Health
Departinernt.

. To restruin the respondents  from
arbitrary excreise of  powers, and
policy based on making pick and
cloose, discrimination in
relieving/transfer of the civil sérvants
frone KTH 1o Health Departiment.

1, Any other vemedy wliicl this august
court deems  fit and  justin the .
circumstances of the case, may also
be granted in favour of petitioner”.

Wit Petition No, 667-P/2017

8. In essence, case ol the petitioner is that she
is serving as Charge Nurse (BPS-16) in Khyber

ying Fospital, Peshawar sinee 13.5.1993, however

Teac

, / vide office order dated 14.11.20106, her services were
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rendered  back o JIlealth Depariment Khyber

Yy

Pakhwunkhwa for further posting. Subsequently, on ‘ '
2.1.2017, respondent No.3 wrote a letter (o respondent
No. | to withdraw the above said office order and allow

the petitioner to continae her duties as Charge Nurse in

KTH Peshawar on humanitarian arounds. Tn response

: . thereol, respondent No.l vide letter dated 14.1.2017

Goaey
LR Y

communicaied that ahi the post of Charee Nurses in

ey

BPS-16 have been filled through advertisement and

preseatly there is no vacant post to adjust the petitioner;

hence, the petitioney has filed the instant Writ Petition

by impugning the transter order dated 14.11.2016 and

s

refusal order dated 14.1.2017 of respondent No.1 and

prayed for seting aside of the same being illegal,

-

. without jurisdiction and without lawful authority.

Writ Petition No. 1167-P/2017

2
+2
§e
)

¥
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3
]

9. [n essence, case of the petitioner is that he

s
A R

is serving as Medical Officer in Khyber Teachjng

Hospital, Peshawar since 8.8.1994 1ill date. however, he

/ was received an office order dated 29.12.2016, whereby




P :
g his services were rendered back to Health Department,
£ e ) ' . ‘
’ , Khyber Pakhiunkhwa: heace, the petitioner having no
other remedy has diled the. instant Writ Pelition by
mpugning the office order dated 29.12.2016 and
N prayed for setiing aside of the same being illegal,
' without jurisdiction and without lawful authority.
| :
o o to. | Arguments heard and record perused.

TP

[ Admitredly. the petitioners are  civil
servenis and.their grievances - relate 10 the terms and

conditions of service, the appropriate remedy for

seekig ihen redressal, would surciy be the Services

. - Tribunal,

12 This Court is barred under Articie 212 of

the Constitution of [slamic Republic of Pakistan, 1973 _

o take cognizance 10 the iatier relating 1o the ternis

and conditions of service of a civil servant. The Apex

. Court in the case of LA Sharwani and others vs.

Government-of Pakistan through Seeretary, Finance

Division, Istamabad and others (1991 SCMR 1041)

and recently in Ali Azhar Khan Baloch’s case (2013




j . ) -
‘ : SCMR 456), has again lad down that the issue relating
! : :
w0 the ‘rerms and conditions’ of sefvice cannot be

entertained by a High Court either in its constitutional

jurisdiction of in its original civil jurisdiction being

: ‘ : barred under Article 212 of the Constitution. ‘ ‘

ln view of the uabove, all these . Writ -

‘a2

Petitions being not maintainable are hereby dismissed.
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| BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, AT PESHAWAR.

Sérvice Appeal No:- : /2017

, Dr. Rashid Ahmad S/o Haji Taj Muhammad, Medical
k Officer (MTI) Khyber Teaching Hospital, Peshawar,
f Cell No:- 0300-5860585

................................ Appellant

1. Hospital Director, MTI, KTH, Peshawar,
2. Medical Director MTI, KTH, Peshawar,

3. Chairman Board of Governors, MTI, KTH, Peshawar,
Medical Teaching Institutions ~Khyber Teaching
Hospital, Peshawar, Khyber Pakhtunkhwa. |

4. Director ~ General Health  Service, Khyber
Pakhtunkhwa, Khyber Road Peshawar, near District
Courts Peshawar.

5. . Secretary Health, Government of Khyber
Pakhtunkhwa;, Civil Secretariat, Peshawar -

................................ Respondents
¢¢¢¢¢¢¢¢¢&¢¢¢¢§¢¢¢¢¢?¢¢¢¢¢¢¢¢¢¢

Service appeal under section 4 of the -
Khyber Pakhtunkhwa Service Tribunal
Act, 1974, against the order dated
30/01/2017 ofrespondentn02 N

J

~ Respectfully Slzewetlz.- o

]. That the appellant is servmg as Medzcal Oﬁ‘ icer
" Khyber Teaching Hospital and is qualified as:- - -
i FCPS-1 (Gener_al Medzcme), (Annex “H”),




it. Intermediate Module, IMM (General Medicine) | ‘-

iii. 4 years FCPS Training in General Medicine |
vide (Annex “I”), | : '
and is Civil Servant of Health Departfhent of Khyber

Pakhtunkhwa with experience vide (Annex “J”) |

2. That vide order dated 03/12/2007 of the Govt: Qf
N.W.F.P Health Department, the appellant was
transferred as Junior Registrar Medical D Ward

KTH, Peshawar. (Copy of the order is annex “B”).

3. That the Health Department KPK, vide office
order/notification No SO(E)H-11/4-1/2013 dated
18/03/201 3, transferred the appellant ﬁ‘or;z KTH _to-
Polio Eradication Duty as Medical Officer at Tehkal

Bala, Peshawar, (Copy of order is annex “C”),
whereinwthe appellant served the life threatening duty |
with effect ﬁom March, 2013 to October, 2016 i.e. for
3 and 1/2 years. It is to be noted that in such like
duty, the colleagues of the appellant’s were killed in |
target killing for the reason of doing polio dulty and
such like: threats hanged on appellant during his polic :
o | prreéydo 22 TRUE
- T Copy ‘ot Giginall "
4. That the Ho&pital Director MTI, KTH (Respondent ;
No 1) vide letter No 22157-58/KTH/E dated
06/10/2016, addressed - to the Director Geheral




Health Services, Khyber Pakhtunkhwa, Peshawar.

(Copy whereof annex “D”), inter alia requested that
due to shortage of Medical Officers the mdnagemem
of this insﬁ_tution has decided to stc;p“ the appellant
from performance of duty outside KTH i.e. Polio Dury

That the Hospitdl Director MTI (Respondent No 1)

vide letter No 23097-106/KTH/E dated 18/10/2016,

the postiﬁg/transfer of appellant was made at OPD
: K.TH, Peshawar. (Copy whereof is annex “E ”).

That resultantly, vide letter No 10005-06/E-1(R-42)
dated 07/11/2016 of the Dz’rectorate-Genefal Health

Services, Khyber Pakhtunkhwa, Peshawar, the dzzt)»"

of the appellant from Polio duty was withdrawn.
(Copy of said letter is annex “F ”).

That the Medical Director, MTI (respondent No 2)
vide impugned Office Order No 3497-351 0/KTH/E
dated 30/01/2017 relieved the appellant from KTH.
(Copy whereof annex “A”). o

That the appellant was allotted Room No 9 in the Old
Doctors Hostelk KTH, Peshawar vide order dated
28/06/2013 (Annexure “G”):

A BE TRUE
- C of Original




10.

11.

It is pertinent fo point out that the duty performed by

the appellant in Polio at Tehkal Bala could not be
counted as duty performed in KTH and after transfer
of the services/duty of appellant from Polio to KTH,

the total duty performed by appellant at KTH is w.e.f

18/10/2016-----upto----30/01/2017 (3 months and 12

@

days) thus on performing duty for this short period

only, the appellant was relieved vide impugned order

dated 30/01/2017 without completing required

service tenure..

That meanwhile MTI Act, 2015 was legislated for
KTH and other Teaching Hospitals, wherein services
of civil séwants (including appellant) serving in MIT,
KTH are duly protected by its relevant last portion in

Section 16 (3) reproduce as under:-

“That the employees (Civil Servant) who do not opt
for their absorption in the Medical Teaching

Institution shall serve the medical teaching institution

That as such the Act itself, which lays-down a special

provision that civil servants or those who do not opt

for their absorption in MTI, shall serve the MTI

_concerned on their existing terms and conditions and

shall serve in the MTI concerned as civil servant.




e

12.

13.

14.

5 @

That the impugned order will also have the effect to
stop the pdy of the appellant and to eject the
appellant from the accommodation provided to him in

Old Doctors Hostel of KTH.

That the appellant filed Writ Petition No 517-P/2017
before the August Peshawar High Court, Peshawar,
but was dismissed vide order dated 25/04/2017 on the
grounds that its jurisdiction is barred under Article
212 of Constitution of Islamic Republic of Pakistan,
1973 and that the Service Tfibuna/ alone has

Jurisdiction for redressal of the grievances claimed

by the appellant. The appellant then filed the Review

Petition No 70-P/2017 before the August Peshawar
HighA Court, Peshawar against the order passed in
Writ Petition No 51 7-P/;'201'7,. but was also dismissed
vide order dated 1 6/05/2017. (Copy whereof is annex
((K”) oo

That zhéreaﬁer facing the emergency (wéll explained

in  that appeal) to vacate the allotted

" room/accommodation from the appellant, he fi led a

Sseparate appeal Jor his said redressal, confined 10
relief of accommodation based on accommodatzon

rules/law, which is. pending . deczszon before this

| Honourable Tribunal.




135.

16.

That the appellant also made Departmental Appeal,

but with no response.- (Copy whereof with postal

receipts is annex “M”).

That the appellant therefore, aggrieved ﬁ'om the

-impugned order dated 30/01/2017 annex “A" passed

by Medical Director alongwith superstructure (if any)
based thereupon, hence this appeal inter alia on ihe

Jfollowing grounds

Grounds:-

!

4)

That the impugned order of the appellant is faculty
wrong because the appellant was posted at Tehkal
Bala for eradication of Polio vide order dated
28/03/2013 of Govt: of Khyber Pakhtunkhwa Heulth
Department, whereas his withdrawal from Polio duty
was ordered by respondent No | vide order dated
06/10/2016 (annex “D”), which was approved by
Directorate General Health & Services KP,
Peshawar vide order dated 07/11/20] 6, hence the
t;nure of the appellant in MTI KTH is to be counted
from 06/10/2016 upto the pass)'ng of the impugned
order dated 30/01/2017 as such the impugned order
could not be Justified wherein the grounds for
relieving - the appellant was counted w.ef.

03/12/2007.

e




B)

C)

D)

L)

That before the completion of tenure, the transfer or
the appellant by any of fhe respondents is against the
consisting, continuing precedent, policy and rule/law,
as such the appellant is to be eqizdlly treated and
should not be discriminated per guarantee in
fundamental rights under Article 25 of the
Constitution of Islamic Republic of Pakistan, | 973,
whereunder he is to be treated equally and not
discrimri,nated, so as to transfer him before

completion of his tenure of service.

That the respondent No 2 has no jurisdiction and
authority under the MTI Act, 2015 to -pas& the
impugned order dated 30/01/2017 annex “A”, the
functions of the medical director is laid down in
Section 13 of the MTI Act, 2015 wherein he has no
power or function to pass the relieving order of t/}e
appellant (Civil Servaﬁt)j As such said impugned
order and superstructure (if any) based thereupon is

void and would fall to the ground.

That the impugned relieving order in question is also
against Section 16 (3) of the MTI Act, 2015 wherein
existing terms and conditions of service would apply

to the Civil Servant (appellant).

That the posting and transfer (if any) of the civil
servant (appellant) could be made by the respondent




F)

G)

H)

No 4 & 5/ Health Department, therefore, any such

order by respondents No 1 to 3 is void. ':

That MTI being a corporate body vide Section 3 (2)

of the MTI Act, 2015 has no authority for the posting

and transfer of the civil servant (appellant), whereas
the respondent No 2 (Medical Director) has no
aurhon.'(y even under the MTI Act, 2015 to relieve the

appellant from his duty.

That in any case, the transfer/relieving orders of
respondents from KTH ought to be based on fair,
transparent settled policy as opposed to pick and

choose, arbitrary and discriminatory exercise of

powers, without any policy. The respondent No 3 is " :
under duty fo frame a uniform policy in this respect -

vide his functions and powers under section 7 of the

MTI Act, 2015, because they could not be allowed to
make transfer orders on discriminatory pick and
choose basis in absence of uniform policy applicable

to'all.

That in case of relieving the appellant, the senior

most civil servants from appellant ought to be

relieved first, whereas the impugned order of the
appellant is not based on any fair, transparent policy,

which is rather the . result of pick and choose,




Y @

arbitrary exercise of powers/policy in disregard of

any fair and transparent policy.

1) That the respondents have not treated, the appellant

. in accom’ance with law, d(zd rules on the subjeéi"and
N .. thus acted in violation of Article 4 & 25 of the
; Constitution of Pakistan, 1973. | ;
J)  That the impugned -order is illegal, without
Jurisdiction and without Iawﬁﬂ authority and unfair.

;  The appéllant was first face with life threatening
polio duty and thereafter, instead of réwafd, he was

: !
made sacrifice goat for accommodating favorites.

e v e e e o e s < -

Lo K)  That the impugned order has been passed onpolitical
i consideration with malafide, to accommodate some

other doctors on considerations based on favoritism.

L) That the impugned order is mdlaﬁdeland for ulterior

| ; motives.
M) That the appellant has been condemned unheard and
is a victim of discrimination and pick and choose,

- policy.

In view of the reasons stated above, it is,

therefore, humbly prayed that on acceptance of this
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057
Service Apbéal, this Honourable. Court  may

graciously be pleased to grant the relief:-

To declare . the impugned.Ofﬁ-ce Order No
3497-3510/KTH/E dated 30001/2017  of
respondent No 2 (Annex “4 ”) and  the

superstructure based thereupon as without

" lawful duihority and ofno legal ‘eﬁect.

AND

To restore. the 'Oﬁz‘ce Order No 23097-
106/KTH/E dated 18/10/2016 of respondent

No I (Annex “E”).

To restrain the respondents from, implementing

the impugned order by stopping the salary of

. the appellant and to eject him from his allotted

accommodation of Room No 09 Old Doctors

Hostel, KTH, Peshawar.

To direct the respondents to frame fair and
transparent policy regulating the relieving of
civil servant from KTH.

 AND
To - restrain the respondents from arbitrary
exercise of powers, and policy baséd on, pick

and  choose to  discrimination while




11

* relieving/transfer of the civil servants  from

KTH.

vi. Any other remedy which this August Court
- deems fit and just in the circumstances of the

case, may also be granted in favour of

appellant.
i Dated:- 18/05/2017 ) Appellant
Lo Through:- K AN~

Mian Igbal Hussain
Advocate Supreme Court
of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, AT PESHAWAR.

| Service Appeal No- /2017

' Dr. Rashid Ahmad “Versus Hospital-Director, MTI,
- " KTH, Peshawar & others
TP Appellant - Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

[, Dr. Rashid Ahmad S/o0 Haji Tdi Muhammad,

Medical _Officer  (MTI) Khyber Teachine Hospital.

Peshawar, do hereby solemnly affirm and decfare on oath

‘that the contents of this accompanying Service Appeal are

true and correct. to the best of my knowledge and belief and

" nothing has been concealed from this Honourable Court.

' Identified by DEPONENT
CNIC No:- 16101-6721321-7

._>~3\"“/‘
Mian Igbal Hussain

Advocate - Supreme Court
of Pakistan




o BEFORE THE KHYBER PAKHTUNKHWA 2
SERVI_CE TRIBUNAL, AT PESHAWAR.

|
|
| Misc: Application No:- /2017
I
. Service Appeal No-- /2017
 Dr. Rashid Ahmad “Versus Hospital Director, MTI,
| L - ~ _ KTH, Peshawar & others

P IR Appellant . L Respondents
LT 9000000000000 000000000000000000

Application for grant of interim relief-to suspend the
operation of the impugned office order dated
30/01/2017 of medical director (Annex . “A”)
alongwith the superstructure of the respondents
based thereupon and to suspend its implementation
: resulting in stoppage of the salary of appellant and
his ejectment from his allotted accommodation in
: room no 9 of old doctors hostel and to restore his
- such accommodation, till the final disposal of the
- titled appeal. '

" Respectfully Sheweth:-

I That the titled Appeal is being filed before this
Honourable Tribunal, in which no date of hearing

has yet been fixed.

2. That the grounds of titled appeal may be read as
integral pa}‘f of this application. |



[PV

&

That on the facé of it, the applicant/ appellant has got
strong arguable case and is sanguine about its

SUCCESS.

That the balance of inconvenience lies in favour of

_grant of interim relief.

That. if interim relief is not granted, the applicant/
~ appellant would suffer an irreparable loss, which is

“not redeemable in terms of money.

It is, therefore, most humbly prayed that on
acceptance of this‘applicatio‘n, the interim reliéf as
prayed for in the heading of this appiication may
kindly be granted in favour of applicant/petitioner

against the respondents till the final disposal of the

V.

titled appeal.

Dated:--18/05/2017 Appellant

Through:- DN
Mian Igbal Hussain

Advocate Supreme Court

of Pakistan




Mian Igbal Hussain
+ Advocate Supreme Court
- of Pakistan

&
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BEFORE THE KHYBER PAKHTUNKHWA
-SERVICE TRIBUNAL, AT PESHAWAR.

Misc: Application No:- /2017
In
Service Appeal No:- /2017
 Dr. Rashid Ahmad “Versus Hospital Director, MTI,
KTH, Peshawar & others -
(RS Appellant Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

I, Dr. Rashid Alimad S/o Haji Taj Muhammad,

Medical Officer (MTI) Khyber Teaching Hospital,

Peshawar, do hereby solemnly affirm and declare on oath

that the contents of this accompanying Application for !

interim_relief are true and correct to the best of my

knowledge and belief and nothing has been concealed from

]

this Honourable Court.

' Identified by ~ DEPONENT '

CNIC No:- 16101-6721321-7
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NGH‘FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: In Re : ‘
" Service Appea1 No. 510/2012

o ~ Dr. Rashld Ahmad

Vs

Hospit.all'Dire-ctor MTI KTI-I &':Otﬁérs.' - o

| INDEX.

| —Respondénts. i -

| Page No. .

S.No Description of document | Annexure

1-2

1. Written Reply

2. 1 Affidavit

Through

RespAondtent NQ.1;3, 4

¢_¢2‘ ...-———- ._._g:A __:“"" T

Muzan‘xmﬂ‘l{hm, IR R
ASC, Peshawar_ SRR e

| e fr‘t!ff*v‘
MTES SN R -
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In Re

Dr. Rashrd Ahmad’ “
| Vs

- Ho‘spital_DireCtor MTI KTH & Others.

Serv1ce Appeal No 5 10/2012

~% wonn THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR L

REPLY I‘OR AND ON BEHALF OF RESPONDENT NO 1.2 AND 3

: Respectfullv Sheweth

_ the. province, because the appellant has nerther been absorbed in the MTI KTI—I'

911

o n b &»_.!\5'&

, Plellmmarv 0b|ect10ns -

' The appeal is badly barred by tlme S

The Appellant is estopped by hrs own conduct

The appellant hasgot no cause of actton

The appellant has no locus slandl to challengc the transfer order bcmg a Civil Ser vant

The appellant is not employee of the MTI KTH rather is Civil Servant.-

Theappeallsnotmamtamable o S N e

The dppcal is liable to be dxsnnsscd summat ily. -

petrtroner as well as transfer to MTI KTH vide order dated 13.12:2007.

These paras are correct and 1t is ev1dent in the very averments made in the para under

order, his SCIVICCd have been once agam rendered back to the Health Department of *

service and as prov1ded in sectlon 10 of the C1v11 Servant Act 1973. He is.liable to - .

transterred to the parent department

Thrs para is mcorrect 1t was not an allotment of accommodatron but the Doctor e

S wh1ch he cannot retain after hlS transfer, .because the room is meant only for those et

who are performmg emergency dutles More $0 the appellant has regularly drawn hre- ';-'"' L

.house rent allowance and can’ t clann room No 9 as h1s allotted. accommodauon

These paras are incorrect and mlsconcewed I the borrowmg department is not

App‘ellant

- -Respondent-s.lj'. i

serve Where ever the competent authonty transfer hrm Hence he is rlghtly been g

7.
* OnFacts:- - L _
Co l-2. -These para need no reply and there 1s no doubt regarding quahﬁcahon of the g
3

‘,reply that appellant isa varl Servant controlled by Health Department of the Khyberv “.»‘" -
."Pukhtunl(hwa, whose transfer was made to. MTI KTH and through ‘the 1mpugned o

"servmg in MTI KTH is glven a room 1n the HOSpltal for standby emergency duty

|
i
|
)
'
-
~
H
i
[




‘requrre servrce of the employee and want to repatrrate hnn to the parent department

can at any trme repatrlate h1m Ieast to say that any protectlon has been gtven to the'-._"

Civil Servants in the MTI Act 2015 rather it IS only to the extent that if service. of any -

‘employee is requrred so he W1ll be retalned on the ex1stence terms & condltton of hxs S |

'serv1ce Hence both the paras are 1ncorrect

--_112. “This para is mcorrect That the transfer of the appellant hrs pay and allowances are : i |

not stop, rather Accountant General Ofﬁce Khyber Pa.khtunkhwa duly malntam thelr',ff ; St

record from the provmmal Health Department Exchequer

: 13. Th1s para needs no' reply, rather show that delay has not been condoned in the"‘

| dlsmlssal order passed by Peshawar ngh Court Peshawar

-14.-} -This para also needs no reply, however shows confuse mentallty and wrong approach‘ ..:

E - of the appellant for retammg room meant for emergcncy dutles 1nsp1te of hlS transfer IR

A from the respondent organrzatlon

" 15-16. Need no reply and departmental appeal has been dlsmlssed v17-a—vrz the instant

appeal is barrcd by time and llable to be dismissed summauly

* On Grounds:- » o L o .
CAM. Al the' grounds taken by the'appellant are stereo t-ype' repetition and have no _nexusf' |

wilh the moot question of trans fer from MT] KTH to the parent dcpartmcnt i.e. Health

: Department of the- provmce The appellant is a Crvﬂ Servant, transferred to MTI KTH on | 3

Y l

‘ ~deputat10n has netther been absorbed in the serv1ce of the MTI KTH nor has he ever opted",

. for. absorptlon in the serv1ce of MTI KTH hence has no rlght to contmue in the sa1d oy

orgamzatron He has rtghtly been transferred to his parent department where after hrs parent'.

_department i.e. Secretary Health and D. G Health are competent to transfer h1m anywhere- L
.w:thm the provmce or outside the pxovmce All the grounds taken in appeal are totally
 incorrect, transfer order has been Challenged aﬂer sufﬁment delay and as such this IIon’bIez‘ i

: Tr 1bunal would not wolate the clear cut prov151on of Khyber Pukhtunkhwa C1v1l Servant Act . .:"' ' :
: ' 1973 by settmg asrde the transfer order made by competent authorrty , R o S
: ' Ttis therefore humbly prayed that on acceptance of thrs repiy, appeal file d by .
" the appellant may grac1ously be. dtsmtssed wrth cost in the interest of Justrce and stay alrea dy : |

gr anted be vacated

' vResponden‘t No.‘lf3"

. Through

.»".“"‘Muzammt Khan,
. ASC, Eeshawar; A




- Dr. Rashrd Ahmad._ .

- I%Iospital Director MTI KTH & Others.. -

:knowledge rand behef and " othmg has been : concealed from thrs Hon’ble ”

- ASC, Peehawar.. ‘

. -'InRe Lo
. _'Servrce Appeal No 510/2012

. . Appellant .

" Respondents. .
© AFFIDAVIT. -

1, Dr. Inayat Ullah Incharge Lcllz,alron M1'T KTH Peshawar, do hereby solcmnly atﬁrm

-.and declare that the content of the accompanymg reply are true and correct to the best, of my

I

'Tubunal R e .‘ S L o

' Identiﬁed.oy:.

"(Mumn nil Klmn)

peeE

coPY
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. =~

by

"InRe S .- S
MISC Apphcatron No '. A

|

“Dr. Rashid Ahmad. - _ . | : o o ' . R ’
‘ T R o ' ~ Appellant -7 ‘

Vs oot
Hospital Drrector M]I KTH & Others

K ' ' L Respondents
REPLY TO THE APPLICATION FOR IN TERIM RELIEF

' Respcctiul!v Shcweth.

B Prehmmarv Oblectrons -

The apphcatlon is badIy barred by tlme o
The Apphcant is estopped by his own conduct

The appllcant has got no cause of actlon

The applxcant lias no locus standi to challengc the transfcn ordcr bemg a Crvrl Sewant

,The apphcant is not employec of the' MTT KTII rather is erl Sezvant

The apphcat1on is not malntamable -

\1 o voa &»3 P'F --

t

The apphcatron is 11ab1e to be. dlsmlssed summarrly :

On Facts —

' -1. ;.- ‘,Need no reply, however the apphcatton is not mamtalnable because C1v11 Servant .
. " is liable to serve anywhere as prowded u/s IO C1V11 Servant Act 1973
2. This para 1s mcorrect ali the grounds have duly been replled in the appeal hence‘ : : S
demed in toto. <
3-5.. These paras are totally 1neorrect and mrsconcelved  rather the matter i vice versa. - S

The apphcant has no prrma fa01e case nor balance of convenience leans in hls'

-~

favour hence ‘is not. entrtle to ‘any 1nter1m rehef and. the relief S0 granted be _

| o B Vacated berng 1nv1olat10n of C1v1l Servant Act 1973. : .

L - Iti is therefore humbly prayed that on acceptance of this reply, apphcatmn e
be dlsmlssed with cost and the 1nter1m rehef 50 granted be wrthdrawn/vacated in

the 1nterest of justlce

Respondent No 1-3 .

Through

Muzam}n:r%an,

ASC,‘ Peshawar.




In Re
MIS(. Appl1cat10n No.

Dr Rashld Ahmad TR
Appellant
Vs '

+ . Hospital Director MTI KTH & Others - o e
. Respondents. . .-
AFFIDAVIT o
I Dr Inayat Ullah Incharge Letlgatlon MTI KTH Peshawar do hereby solemnly afﬁrm L

, ‘and declare that-the content of the accompanymg reply are_true and correct to the best of my

knowledge and: " belief and nothxng has: been . concealed from. this  Hon’ble -

[ribunal

Identified by

uzamKhan) [ R : : P P A
b ASC Peshawar e .
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Respectfully Sheweth:

Dr. Rashid Ahmad........ ............ e S .. Appellant

Versus | : | j" A @
. Hospital Director; MTI, KTH, Peshawar. | T ,- -
. Medical Di.rector MTI, KTH, Peshawar. | | |

. Chatrman Board of Governors, MTI KTH, Peshawar.

Director General Health Se1v1ces Khyber Pakhtunkhwa Pcshawat
. Secretary. Ilea!th Department, Khybe1 Pakhtunkhwa Peshawar.

PPN PPPPP PP Reepondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.4 & 5.

Preliminary Objections:- .

o

‘)

. That the -appellant has no cause of action/locus standi to challenge the

transfer order being a Civil Servant. ‘
That the appellant has filed the instant appeal just to plessun7e the

respondents.

. That the instant appeal 1S agamst the prevailing Law and Rules. -

4." That the appeal is not mamtamable in the plesent form and also in the-
| preﬁent circumstances of the issue.
5. The '1ppellant IS estopped by his own conduct.
6. That the appellant has not come to the Tribunal wnth clean hands
7. That the appeal is time barred. ..
Q. The 'lppeilant is not employee of the MTI KTH, 1athe1 1S ClVll Selvant
9. The appeal s 11ab1e to be dlsmlssed summarily. '
|ON FACTS: ' |
-2 These paras' need no rcplyI and there is no- doulﬁ regarding
- qualification of the petitioner as well as traﬁsfer to MTI KTH vide
order dated 13/12/2007. | :
5.7 These paras are correct and it is evident in the very averments madc in
‘ the para ‘under reply that appellant is a Civil Servant Contiolled by
Health Department of the Khyber Pakhtunkhwa, whose. transfer was
- made to MTi KTH and trough the meug,ned order, his serviced have
‘been one agaln rendered back- to the Health Department of the |
Y ST




G

rounds:

A-M.

province, because the appellant has neither been abso:bed in the MTI

KTH service and as prowded in section 10 of the Civil Servant Act

'1973. He is liable to serve where ever the competent authortty transfer

him. Hence, he is nghtly been transferred to the parent department

This para is mcouect it was not an allotment of acoommodatton but

the doctor serving in MTI KTH is given a room in the Hospital for
standby emergency duty which he cannot retain efter his transfer,
because the room 1is meant only . for those who are: performing
emergency duties. More so the appellant Has regularly drawn his
house rent allowance and can’t claim 'rooin No. 09 asihis allotted

accommodation.

These paras are incorrect and misconceived. If the borrowing

-department 'is not require service of the employee and want to

repatriate him to the parent department can at any time re}iatriate him,
least to say that-any protection has been given to the Civili Servants in
the MTL Act 2015, rather it is only to the extent that if %etwce of any
employee is 1equncd so he will be retained on the e\:st\.nce terms &
condition of his service. Hence, both the paras are mcorrect. :

This para is incorrect. That the transfer of the appellant, his pay and
allowances. are rot stop, rather Accountant General Ofﬁce Khyber

Pakhtunkhwa duly maintain their record from the Provincial Health

‘ Depattment Exchequer.

This para needs no reply, rather show that delay has not been
condoned in the dismissal ‘order passed by Peshawar High Court,
Peshawar. | | o

This para also needs no reply, however shows confuse mentaiity -an_d
wrong appreach of the appellant for .retaining room meant fo-r
emergency - duties inspite of his transfer from the :;l'espozwdeltt
ol-ganivzation. | , . .
Need no repiy-and department appeal has been dismissed viz-a-viz the

instant appeal.is barred by time and'liable to be dismissed summarily.

All the grounds taken by the appellant are stereo type, repetition and
have no nexus with the moot question of trahsfer from MTI KTH to

the parent department 1.e. Health Department of the Plovmce The




I"G

dismissed with cost in the interest of justice and stay already granted be vacated.,

raver

appellant is a Cwnl Servant transferred to MTI KTH “on deputation,

, 'has nelther been absorbed in the service of the MTI KTH nor has he
ever opted for absorptlon in the service of MTI KTH hence has no

right to continue in the aid orgamzatlon He has rightly been-

transferred to his parent department where after his parent department

1.e. Secretérry Health and Director General Health Services are

eompetent_ to transfer him anywhere wifhin the Province. All the

crounds taken” in appeal are total incorrect, transfer order has been

challenged after sufficient delay and as such this Honorable Tribunal

would not vielate the clear cut-provision of Khyber Pakhtunkhwa civil

Servant Act 1-973 by setting aside the transfer order made by

competent authority.

f\t,epmﬁ in view of the above, it is played that the appeal may kindly be

' Secretary, Healtl Depamnent
Khyber Pakhtunkhwa, Peshawar.
'Respondent No 5 -

im*‘55

Tﬂi‘it-::




9 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v - PESHAWAR. | ‘ @
nE -  INRE o L |

MISC. APPLICATION NO.

3 Dl ash[dAhmad

......... ' S Appellant
| Vérsus , |
[. Hospital Dnectm MTI KTH, Peshawal
2. Medical DlleCtOI MTI, KTH, Peshawar. _
3. Chairman Board of Governors, MTI, KTH, Peshawal |
1. Director General Health 'Sex‘vicés Khybex Pakhtunkhwa Peshawal
. Eecre‘tary, Health D'epantment Khybex Pakhtunkhwa Peshawar.
| e e e, RS U -....Respondents

A

{csputfullv Sheweth

PEPLY TO THE APPLICAT[ON FOR INTERIM RELIEF
|

- R :ehmmm\ Oblectlons -

l . : ’ N

3 I That the appellant has no cause of action/locus standi to challenge the -
| _ .

l

transfer order being‘a Civil Servant.

12

: .- That the appellant ‘has f'led the mstant appeal just to pwésurize' the

respondents.

That the ;i mstant appeal is aoamst the plevallmo Law and Rules.

L)
.

4. lhat the appeal is not maintainable in the present form .and‘also in the

present circumstances of the issue.

>. The appe”ant is est'opped' by his own conduct,

0. That the appellant has not come to the Tribuna} with clean hands.

| 7. That the appeal is time barred. C

b8 The appellant is not employee ofthe MTI KTH rather is Clvn I Servant.

' 9. The appeal is llabIe to be drsmlssed surhmarily. =~ . EE rint i
" ONIFACTS: | - b

A
Dabing

. Need no 1'eply, however the application ‘is not mamtamable beuause Civil

Servant j Is liable to. serve anywhere as provnded u/s 10 Civil Servant Act

1973.
21 This para is mcorrect all the grounds have duly been leplled in the appeal,
hence denied in toto. - |

These paras are totally incorrect and misconcei.ved,-_rather the matter is vice

Yrasees s T




(@

leans in his favor hence, is not entitle to any interim relief and the relief so

-

- granted be vacated beiné in violation,ofC'iviI Servant Act. 1973. . 9/
Prayer: ‘

Keeping in view of the above, it is prayed’that on acceptance of tis reply,
application be dismissed with cost and the interim relief so granted be

withdrawn/vacated in the interest of justice. !

~

| : h Services,
Khyber Pakhténkhwa, Peshawar.

Respondert No. 04 @// :

Sécltetary, Healt Department,
Khyber Pakhtunghwa, Peshawar. -
Respondent No. 5
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' BEFORE THE KHYBER b AKHTUNKHWA SERVICE =

TRIBUAL,PESHAWAR.

Appeal NO. 458/2017

 Date of 1 nstitution
Date of Decision

Syed Roidar Shah,

 Clinical Technician (Pharmacy),
© (President ‘provincial Paramedic ASS
 President Param edical Associatl on Lady

presently posted at MTI,LRH, Peshawar.

-

VERSUS

19.05.2017

{

30.11.20%7

ociation - as well as
Reading Hospital),

(Ap pellant)

1. The Govt: of Khyber Pakhtunkhwa through Secretary,

others.

MR, SHUMAIL AHMAD BUTT,

Advocate - , o

MR. MUZAMMIL KHAN,
Legal Advisor

MR. JAVED IQBAL GULBELA,
Legal Advisor -

MR. USMAN GHANI,
District Attorney
. respondents.

MR, NIAZ MUHAMMAD KHAN, Sy
MR, AHMAD HASSAN,

i

~ Health Department, Civil Secretariat, peshawar and 3

(Respondents)
For appellant.
For respondent No.4

For respondent no. 4

---  For official

“%%HA&RMAN

PEMBER(Execul sy



: JUDGMENT -

NIAZ MUHAMMAD KHAN, CHAIRMAN.-

This )udgment shall dispose of the instant service

appeal as well as connected service appeals no. 465/2017

ms-Ut-Taj, no. 466/2017 entitle
no. 468/2017 entitied

entitled Sha d Murad Ali, no.

467/2017 entitied Muhammad Ali,

no. 469/2017 satitled Shahid Masin

Mmuhamrnad Riaz Rarki,

'\f\

Sharui, No. 470/2017 entitled Mujahid Azim, no. 532/2017
> Muhammad,

- no. 533/2017 entitled Nia

entitied Rooh-ul-Ami
ih, no. 535/2017 entitied

no. 534/2017 entitled Yagqoob Masin,

Hamayun, no. 536/2017 entitled Noor Rehman, 537/2017
entitled Sartaj, no. 538/2017 imdad Ullah, no. 539/2017
entitled Johar Ali, no. 540/2017 entitled Ms. Sajida Parveen,
no. 541/2017 entitled Ms. Gulshan Ara, nNO. 542/2017 entitied
543/2017 entitied  Ms. ASTEr

Ms. Sumbal Firdous, no.
511/2017

7 entitled Bilgees Rana, NO.

Shaheen, NO. 544/201
01.'7 entitied Isam Gul

:entitled Muhammad Asim, nO. 527/2

and no. 552/2017 entitled carrukh Jalil as similar questions of
A~
law and facts are qvolved therein. T2
Qg"ﬁ@
& N \“. ,f-}
«?iﬁ@]‘f&




-

i I g
N . N -

. " . .,If ek Y ke

‘."¥ . .

. © %
¢
el for the parties heard

, T
j' ;;f o™ Arguments of the \earned coun

y and record perused.
(5

FACTS

&
- ¥

The appe\\ants were transferred through an order dated
£ which they file
pellants filed W

Hrgh Court pesh

3.
pea\s on

09.0_2.2016 agains
6 and then the ap

d departmenra\ ap

it petition on

23.02.201
awar

orthy peshawar

17.02. 2016 and the W
4, 2017 dismisse

ment dated 25.0

d the writ

through its judg
of article-212 of

r\sd'\gtton in view

petition oN the ground of ju
the Constitution of the 1slamic Republic of Pakistan and
thereafter they - filed the instant service appeals on
12.05.2017.
ARGUMEM_S_
. pellant argued that delay in

4. Learned counsel for the ap
filing present service abp o confusion qua

risdiction of th
e West pakistan

ju
transfer orders there was mention of a law i.
Essent'\a\ Services (Ma'\ntenance) pct 1958, which misled (he
appe\\ants in choosing the forum for cedressal. That the
ed that the above rr\ent‘roned

ood faith peliev
vt

appe\\ants in 9

pct did not fall within the




P wome MU e T L SRR
s and therefore, this Tribunal had no jurisdiction. That h @

in good faith and with due- @

eir remedy

4‘:‘
%
&
f’

,,f the appellants then bonafidely,

d writ petition for redressal of th

servant

diligence preferre
but unfortunately the

e worthy Peshawar High Court

before th
their lordships of the Pesha

same could not hold good for war

eshawar High Court vide or

for want of

High Court and the P der dated

15.07.2017 dismissed the writ  petition |

jurisdiction. He further argued that alongwith  the
s before this Tribunal the appellants

memorandum of appea
ondonation of delay under

contended that under

filed a’pplic’:ations for C Section-14 of

n Act 1908. He next

i
4

the. Limitatio
Section-14 of the Limitation AcCt pursuing remedy pefore

]
diligence and good

vt

wrong forum with due

established ground for condonation
juz Ggiligence

contended that such good faith and @
gathered from the circumstances of. the case argued by DM
es were such in nature which would

above. The circumstanc

that the appeliants v'v'e're misted and then

L
‘result in presuming
Peshawar High Court.

the door of the Hon'ble

they knocked
ants in order to augment

d counsel for the appell

The learne
gments reported as 2

017 PLC

his stance relied upon the jud
(C.S) 692 and 2007 PLC (c.s) 870. The learned counsel for
e e AL &‘ . j‘t ’: .-_..;_

N

Ph 119
K 28




he appellant then also ‘argued

highlighting that the Government was not suthorized under

the West Pakistan Essential Services ('Maintenance) Act, 1958

£ to transfer the appellants as the said law was in force at that
time. He pa-rticu\ar(y referred to Section-4 of the Act in this

| regard. He then went on to argue that in accordance with the

g A t’ran?sfe«rs_:"/_,pos”ti-n',gs policy of the vaemm_gnt, the office

Be_a-=r}_e‘-.'r‘.s-}'g'f5.thef)ﬁls;sociation could not be ;ransferred. That most

} of the appel\ants are Office Bearers. That some of the

; which cSuld also not be tran§ferred out

| _ appe\\ants are menials
of the‘ D-istri'ct sas'per the Policy of the Provincial Government.
i;'hat the impug:.r{'ed orders speak On their own that all
rransfers were: made as pumshment which is not approved by
law and alsg by SO many judgments of the Superior Courts.

That th:e, 'i‘m}p-u;g.ned orders are therefore, void orders and no
: ‘\imitatioh-, at-all, shall Tun aga'ihst'{the‘void orders which 1S an

admitted position of law at present.

5 On the other hand Legal Advisor for respondents argued
~ that the present appeals are hopelessly time narred. That the
o service by the learned‘counse\ for the

jud-g-mén.t pressed int
017 PLC (C.S) 692 was passed under

appellants reported as 2
~ent the writ.

dissimilar circumstances as in the same judgr
BTILETEY) TV

R
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- treating the

: was. sent back to the departmenta\ authority fo!

%@

i same as -departmental appeal which is not the case here.
g?‘" Learned LegialA Advisor also relied upon judgment reporteo as
£ 2010 SCMR 1982 in support of his arguments that limitation 3

'\s‘ an issue which should be taken serious!

advisor further argued that filing of

|
y and not lightly. _ \
The learned Legal

cllants on 23.02.2016 itself

e % W Ai Y

deisiartme&ité?\z appeal by the app
nts knew that the mattel

|

O

mamfests that ‘the appella - was of
one of the terms and conditions of civil servants and after the
|

artmental appea\ appellants were bound 0

fmng of that d—ep
the Khyber Pa

Kintunkhwa

*'J'-ﬁa"i/'e had recourse to Section- -4 of
d the appellants filed the writ

Service Tribunal 1974 but instea
ar High Courtt which was not

petition before the Peshaw

altowed, -
6..' The \earned District Attorney for official respondents

the very departmenta\ appeal i defective as the

| | arg:.u‘e‘fd that
ellants )omt\y and unde

r Rule-

same Was ft\ed by all the app
v Servants

» 3(2) of the Khyber pakhtunkhwa "Governmen
\
1986 joint appea\ is not a\ lowed. He further

(Appea\) Rules,
argued that the application tor condonation of delay is mmcd
'un‘der Section-14 of the Limnitation ACt 1908 but under
section-9 of_thg‘“\fhyp“ew[ pakhtunkhwa Service Tribunal ACE,




" reported as 2017 PLC(C.S) 692

"'fd"éftermmati-on'to reach the conc

-

1974 Sectton 14 is not apphcable in the procéed'mgé bafor:a" @

this Trlbunal That this Tribunal has already given Judgments @

in two appeals No. 1395/2013 entitled “Momin Khan-vs-

Government” and No. '1396/2013 entitied Zaheeru/ah—vs~

Government” on 28.11.2017 in which the effect of judgment

has been discussed and the

period was_\n_o-t-co»ndoned due to pursuing the case before

wrong forum. He further argued that the appellants were to

n}f}each and every day delay Wthh has not been done DY

‘ t‘ﬁ:e axppéll'ain-ts. . J

CONCLUSION.
7. Thi‘a Tribunal is first to decide whether the present
appea\s are wi.th-m time and if not then this Tribunal cannot
:diiSGu_SSthe., merits ‘o‘f.'t'ne.ap,pe,a\s._‘The pivotal guestion for

“lusion is whether pursuing @

"Gase before a wrong forum is a vaHd ground for condonation

of delay in appeHate ]Ul’lSdlCthﬂ The" apphtat%on for -

condonatton of delay is moved und,er'sectiom-lﬂr of \the

© Limitation Act, 1908. Though Section-14 15 Not applicable in

the proceedings before this Tribunal. The august Supreme

Court of Pakistan in the judgment of Larger Bench reported as

2016 pLD 872 while discussing the appllcabmty of Sechon t»—‘z,,/’f’
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" sf-the Ltmitatton Act ecuon 1‘4/ @‘

of t—he'.l'_'irm'itation Act are not applicable in all appeals e{fe-n @
. L O

has decided that prowSlon of &

X
igg ':b'éﬁ'oré the normal Civil Courts. But again in the said Very

| g jadgment it is held that wherever Secion- 5 of the Limitation
} Act is applicable then the reasons given in Sectiom-14 of the
§
Act can be taken into consideration for deciding the sufficient
g o 'cause In the said very judgment the august Supreme Court

st

of Paktstan whi\e ‘discussing many “judgments of the augu

‘Su;’fremefCou.rt of Pakistan prior tO 2016 has resolved the
":i-'s"s—u-:e once for all by dec\gring many judgments 25 per
ium. In the judgment of the larger Bench the august

incuri

S'upreme Court" bf pakistan has allowed the condonation On
the ground of pursuing the remedy in good faith and due
diligence and the august Supreme Court of Pakistan has
eurther held in that Very ju‘d"gme'ni'”tha't pursuing case in
rong fordm per se cannot be.presumed to De pUTSUING in

nce unless the valid and suffl

cien

good faith and due dilige

IR
on ot geizy

easons are given in the application for condonatx

or for that mattet their counsel 10

which misled the party
pon by the

he judgment relied U

5007 PLC(C.S) 870 s

choosing wrong forum. T

counsel for the appeliant reported as

ed in the judgment of |

AT 8150 discuss
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® &

above. This judgment has now merged in to the judgment of

the Iarger Bench. Now we are to see whether the appeliants
have mentioned any ground in the application for condonation
of delay which .m’i,;ied them or their counsel to choose wrong
forum. If we go through the applications for co‘ndonation of
delay in these appeals there is only general mention of the
appellants puréuing the case innocently énd bonafidly. No
pait;jcdl’a.r's of the circumstances which misled the appellants
.‘-to, .‘choése the wrong forumg are mentioned. The learned
counsel for the appellants today added the ground which
misled the appellants for choosing the wrong forum but this
ground is not available in the applications for condonation of
delay. The august Supreme Court of Pakistan in that very
judgment has also cited certain examples of misleading the

counsel or his client by formulating two questions on this very

subject. In question No.2 regarding wrong advice of the

counsel for the appellant pursuing the -remedy before the
5  wrong forum their lordship have added that the person

%&%}‘ seeking condonation of delay must explain delay of each and

he was not indolent. negligent or careless in initiating an




P I

s ,a_a % pursumg the actionable right which had accrued in “his. favour

%
‘r j Mere mcompetence of the counsel, inadvertence, negligence
'

!Lf/ or-ignorance of law is held to be no ground. One of such
x

; examples given by their lbrdships is that of drawing the

wrong decree sheet by the trial court as to valuation for the
purpose of appeal due to which a counsel was misled into
choosing the appellate forum was a valid gro.uhd. In this very
judgment actus-curiae per se has not t\Jeen approved to be a
.sweeping ground for condonation of delay while answering
question. no. 3. So in the ligrfi: the judgment of the Larger
Bench the ~appellants have failed to mention the specific
grOund in the apﬁlication for condonation which misled them
or their counsel for approaching a wrong forum. Secondly, if
't'he arguments of the learned counsel for the appeliants are
made part of this application then we are to see whether that
'ground really misled the appehents or their counsel t0
approach the proper forum. As discussed above the crux of

. the arguments of the learned counsel for the appellant is that

:5; the appellants/counsel were misled in believing because the

~ .impugned order had mentioned Act of 1958 wh:ch Act was
-

C,‘ not part. of the terms and conditions of the civil servants and

1y
.
1 4

hence they approached the worthy Peshawar High Court. If



tralh_sfer'red the appellants. The transfers are very much part

-of the ‘terms and condition of the civil servants under the
{ Khyber Pakhtunkhwa Civil Servants Act 1973. If any civil
servant is transferred wrongly or in exercise of any of the
powers given other than the Khyber Pakhtunkhwa Civil
Servants Act, 1973 the matter still remains that of transfer.
There arises no guestion of any misle\ading that how rransfer

S

‘_> on the basis of a law/rules o:r_her than Civil Servants Act or
‘Ruzl‘es*'t“hé're-trhder fell outsid; the purview of this Tribunal.
‘Every day the crwl servants are transferred on the basis of
wrong notifications, by applying wrong law or rules which give

| cause of action to the Civil Servants to challenge the samé
before this Tribunal. Mentioning of any right or wrong law
never misleads any person if the net outcome of the order is
transfer. So far as judgment reported as 2017 PLC (C.S) 692

' is concerned that judgment has got no application to the

-, present appeal for the reason that in the said judgment the

' departmental authority was directed to consider t'he Wit

: 2; ; petition as ‘departmentai appeal. Secondly in this judgment

the judgment of larger Bench was not considered. And if there

is any discordance between judgments of the august Supreme
AT T



Court of Pakistan the one of larger Bench shall prevail. The
learned counsel has also not been able to convince this

Tribunal that how the transfer orders are void and no

limitation shall ran in these appeals. All illegal orders are not

void orders as is jurisprudentially settled. The objection of

learned District Attorney as to joint appeal is not fatal as no

penal consequences are mentioned and at the most it is

. \
directory.

¥

8. This Tribunal is therefore, of the view that no sufficient
cause has been shown by the appellants in pursuing their
cases before a wrong forum and the application for

condonation of delay cannot be accepted. All these appeals

being time barred are dismissed. Parties are left to bear their

own costs. File be consigned to the record room.
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(NIA-.Z MUHAMMAD KHAN)
<P CHAIRMAN
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~ Appeal No. 510/2017

Date of Institution ...  24.05.2017
Date of Decision ...  05.12.2017

o - e

Dr. Rashid Ahamd S/o Haji Taj Muha;hmad Medical Officer (MTI) Khyber
Teaching Hospital, Peshawar. _
= L (Appellant)

VERSUS

-~ BEFORE THE KHY‘BER‘PAKHTUNKHWA SERV‘I_CE TRIBUALXP'ESHAWAR
| ,
| 1. Hospital Director, MTI, KTH, Peshawar and 4 others.

(Respondents)

MR. MIAN IQBAL HUSAAIN, - . ‘ . ;
Advocate - For appellant. . o

MR. MUHAMMAD JAN, i
Deputy District Attorney - ' -+ For respondents.

MR. AHMAD HASSAN, - S 'MEMBER (Executive)
MR. MUHAMMAD AMIN KHANKUNDI ... MEMBER (Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER - Argurrients of the learned counsel for -

the parties heard and record perused.

' f‘ACTS

2. The brief facts are that the appellant was appointed as Medical Officer in
KTH on 03.12.2007. Dt}e to some adm?pistrative issues the aépellant was
illegally relieved by iﬁcblﬁpetent'auihbrity vide order dated 30.01.2017 and his
~ pay was aiso illegally st(;pped; ﬁe preferred departmental appeal on '02.02.201'7
which was not responded. The appellant filed writ petition on 517-P/2017 in
'PeéheiWar. High Court;"Peshawar' whlch Wasz_ldiszﬁ-iséled on 25.04.2017 for Wan‘_po-f R -

jurisdiction. He also filed review petition no. 70-P/2017 which was also - b




N/ Yo

province, hence, there is no illegality in the said order,

also dismissed on 16.05.2017 on the above grouhds and the appellant was
directed to approach the competent forum for redressal of his grievances, hence,

the instant service appeal on 24.05.2017.
ARGUMENTS

3. . Learned counsel for the appellant margued that vide iinpugned order dated

30.01.2017 he was relieved of his duties from KTH Peshawar by Medical

Director MTI, KTH. He further argued that the Hbspital Director was not
competent to pass such orders. Being a civil servant posting/transfer- of the

appellant was the domain of Health Department. It is further substantiated by the

fact thai initial posting order of the appellant dated 03.12.2007 was isgued by the

Health Départment. Moreover, under Section-13 of the Khyber Pakhtunkhwa

Medical Teaching Institution Reforms Act, 2015 the Hospital Director does not

enjoy powers of postings/transfers. He also relied ‘on Section-16 of the above
Act. In addition to above the Health Department vide order dated

06.10.2017clarified that civil servants working in MTIs, cannot be dislodged

from MTIs by Medical Director/Hospital Difectof/ﬁean but can be repatriated

by Health Department only with the approval of the competent authority.

4. On the other har;d learned Deputy District Attorney argued that through
impugned order dated 31.0i.2017 service of the éﬁpeilant were placed at the
disposal of the Health Departmént being a civil éervant as such it is not
posting/transfer order. As his services ;/ere\z?nore required in KTH and after

having completed normal tenure of posting was ‘repatriatc:& to his parent

depaftment. That he has not been absorbed in MTI, KTH. Under §ection-10 of

Civil Servant Act, 1973, a civil servant is required to serve anywhere in the




CONCLUSION,

5. Careful perusal of record would reveal that vide order dated 03.12.2007

the appellant was posted as Junior Régistrar, Medical-D. Ward by respondent

no.5. There is hardly any confusion about the stams of the appellant being a civil - -

servant and respondent no.5 is competent to issue posting/transfer order. It has

not been disputed by the learned counsel for the respondents. Moreover, under

Section-13 of the Khyber Pakhtunkhwa Medical Teaching I.ristitufion Reforms’

. Act, 2015 Medical Director does not enjoy powers of posting/ transfer. As order

has been issued by the incompetent authority so the same is void ab-initio. Our
stance is further substantiated by the Health Department letter dated 06.10.2017.
Moreover, powers pertaining to appointment terms and conditions of service etc

of employees borne on the strength of the MTI are vested in Board of Governors

as provided in Section-7 of the above Act.

6. As a sequel to above, the appeal is accepted and the impugned order is set

aside. Parties are left to bear their own costs. File be consigned to the record

Toom.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, AT PESHAWAR.

LS QERTE SYTE R LI AN

Service Appéal Na:- §I ¢ /00 , Wy

Dr. Rashid Ahmad Slo Haji Taj Muhammad, Medical
Officer (MT1) Khyber Teaching Hospital, Peshawar,

Cell No:- 0300-5860585

--------------------------------

Appellant

4. Hospital Director, MTI, KTH, Peshawar,

2 Medical Director MTI, KTH, Peshawar,

.3 Chairman Board of Governors, MTI, KTH, Peshawar,
| Medical Teaching Institutions Khyber Teaching

Hospital, Peshawar, Khyber Pakhtunkhwa.

4. Director General Health  Service, Khyber
Pakhtunkhwa, Khyber Road Peshawar, near District

Courts Peshawar.

5 . Secretary Health, ~Government of  Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar
................................ Respondents

¢A¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢»v

Appcllant in person present. Mr. 7ia Ullah. # Deputy

2_2.11.2017 .
Subhan Ullah. Assistant for

District Altorney alongwith Mr.

Representative ol the respondent

the respondents present.
department stated that the present appeal  has  beeome
infructuous oni the ground of promotion of the appellant from

BS-17 to [33-1 8 on regular basis. Appcltlant secks adjournment
on the ground that learnc
lodav Adjourn.
ouments on 30. 11 2017 before D13

\®/

&01%
(Gu /Ll/‘l/a{ (Muhammad Hamid Mughal)
Member () Mcember (J)

d counsel for the appellant Is not
available o come up lor turther

proceedings/arg
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

-
-

it Aplcation No- 181/2018
In
Service Appeal No 010/2017

Hospital Director & others - Vevsus Dr Rashid Ahmad & others

........... Applicants ...........Respondents
: ¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR INTERIM INJUNCTION TO RESTRAIN

THE APPLICANTS FROM WITHHOLDING THE PAY AND

ALLOWANCES OF RESPONDENT NO 1 TILL DECISION

.~ OF THE CASE. -

Respectfully Sheweth:-

1) That the above noted case under Section 1'2(2)‘C'PC is
- fixed for 31/08/2018. |

PR

2)  That under the garb/excuse of their said application, the
applicants have withheld and stopped the pay/salaries of
the respondent No 1 with the object that the interest
accruing on the payment of respondeni N:)‘ [ be

misappropriated.

3)  That in view of the Preliminary Objections and with

reply of respondent No 1, there is no Jjustification for the

-




. | Ly | 2 /
| : ' \ | | |
| . _applicants to “withheld the payment of salaries and

\

allowances to respondent No 1.

4) That in light of the contents of reply, submitted by the
A-respondent No 1, prima facie, the applicants have no
| Jjurisdiction to withheld the pay of respbndenz No 1 which
continuously cause inconveniences and hardships and
deprivation of livelihood of the right of t‘hé respondent

No 1, causing irreparable loss to the respondent No 1.

It is, therefore, prayed that the applicants be
‘restrained from withholding the payment of salaries of

respondent No 1 iill decision of the case

~ Dated:- 34/08/2018 i ~ Respondent No 1

24

Dr. Rashid Ahmad

Ll b

Mian Igbal Hussain
Advocate Supreme Court

Through:-
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- BEFORE 'fHE KPK SERVICE"I"RIBUNAI.'., PESHAWAR.

Misc Application No:- 161/2013

In

Service Appeal No 510/2017

Hospital Director & others “Yersus  Dr Rashid Ahmad & others
........... Applicants ..........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AFFIDAVIT .

- I Dr. Rashid Ahmad S/o Haji Taj Muham_mad R/o

Room No 09, Old Doctors Hostel KTH, Pehsawar, (replying

respondent No 1) do hereby solemnly affirm and declare on

oath that the contents of this accompanying Application for

interim Injunction are true and correct to the best of my
knowledge and belief ard nothing has been concealed from

this Honourable Cdurt.

DEPONENT
CNIC No:--1601- 6721321- ~7




" VAKALAT NAMA

NO._/5 9" po18

IN THE COURT OF .(xu//}f/ [bo b reneat ./)%M/'

DW%JL M 77 | : (Appellant)

(Petitioner)
(Plaintiff)
VERSUS _
- X . ) .
. Dﬁ Jmé% - @M/ (Respondent)
o (Defendant)
wé, /){;’ W W i T

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appomt any other Advocate/CounseI on
my/our costs

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

-sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

' Dated 2018 | /@/

(CLIENT)

Advocate nglz Court

.- OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9390916)




Mlsc*Apphcatmn No:- IEVZI]IB
s

- Service Appeal No 510/2017

«

ﬁ}ersus N

Hoggitai Director & others

Dr. Rashid Ahmad & others

- .Dated:- F§/08/2018

.......... Appllcants : .........Respondents
¢¢¢§¢¢¢¢¢¢¢¢¢¢¢¢¢¢f¢¢¢¢¢¢¢¢¢¢¢¢
w INDEX
St Descmp’non of the Documen’rs . Annex | isagés
-_ "1.:‘ | Written Slatemem‘/Reply on behalf of re5pondpm No 1 with * 8
\ A}ii‘-{aj]‘ davit _ | I
EX Copy of order datéd-06/ 1072017 of the Health ~Depariment T A" B
3. | Copy of withdrawal of relieving order of;_/‘esponde;’z? _NQ 1] " i
dated 15/12/2017 by Health Department -~ f o
4. | Copy of promotion to BPS-18 of respondent No 1 daled et |- B
, ]5/1 /2017 by Health Department _ ‘
E Copy of posz‘zng order dated 20/1 22017 of respondent No 1 _'u‘.f‘)"';" ) —l_ﬁm_m
by Health Departmem‘ WA —4(@7 qu/émk | E |20-44
- -_WakalatNama . * " 2?23

~ Respondent No 1

- Dr. Raéhid Ahmad

_Through:-

NG

-Mian Igbal Huseam '

Advocate Supreme Court
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Misc Application No:- 16172018

In

Service Appeal No a10/2017

Hospital Director & others = ‘ﬂ}evsus Dr..Rashid Ahmad & others

......

..... Applicants "..........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

Fixed for 31/08/2018

WRITTEN STATEMENT /REPLY ~ ON BEHALF OF DR.

RASHID AHMAD (RESPONDENT NO 1)

Respeétﬁ:lly Sheweth:-

Preliminary Objections: -

A4) -

That the applicants have no authority or locus standi or
cause of action to r_ciise any objection against the posting
and transfer of;respon-dent No 1 who is admittedly civil
Serydni and only respondent No 2 and 3 are compereni to

make or to object to the posﬁng and transfer of

| }eSpondent No 1 -(Civil Servanz) (Copy of order dated
- 06/10/201 7 of the Health Department is attached as

annexure “A ”)

1 addition to Section 13 under Section” 16(3)

' Read with Section 3(2) and 7 of the KPK MTI Act, 2015




. 1'_’

B)

o

only the Health Departinent is competent {0 pass the

posting and trahsfer orders of the Civil Servants. As such

the p}ﬂesent applicants have no authority to file the above

~ noted application, challenging the posting and _lra;isfer
~orders of th;e respondent No 1 (Civil Servant), passed by
the Health Department.

That the applicants have no au'thofily to file application
lunder Section 1 2(2) CPC against the respondent No 2

and 3 (Health Departmenl) As Such applzcalzon noted
above, is barred by iaw and is liable to be re]ected

without any further proceedings. |

That the reliving order dated 30/01/2017 passe_d' by the
~applicant No 2, which was impugned in Service Appeal
- No 51 0/2017 has been withdrawn by the Government of .

Khyber Pakhtunkhwa Health Department vide order
dated 15/12/2017. (Copy whereof is enclosed hereto as

annexure “B”), which has achieﬁzed finality. As such the -

application noted above fc)r restraining the. relieving

order dated 30/01/2017 has become infurctitous.

.

That vide notification dated 15/11/2017 (annexure “C”)
of the Government of Khyber Pakhtunkhwa Health

Department, the respondent No 1 has been promoted to

BPS-18 and has been posted in KTH, Peshawar vide




_E)

F)

G)

- H)

/)

notification dated 20/12/2017 (Annexure “D”). As such

the application noted above has been infurctitous.

That without challenging the withdrawal of reliving -
order vide order dated 15/12/2017, the order dated
15/11/2017 and order dated 20/12/2017 of Government

~ of Khyber Pakhtunkhwa Health Departmeni; the above

noted application under Section’ 12(2) CPC s

infurctitous and futile exercise.

That the remedies of appeal under 'secl'ion 96 CPC and of

Revision under Section I 15 of CPC and under Section

- 12(2) CPC are not available under the Khyber
Pdkhtunkhwa Service Tribunal Act, 1974..

That this Tribunal has no jurisdiction o entertain the

above noted application filed by the applicants.

That the application titled above is b’dkred‘ by law and is

~ liable to be }*ejected.

That the applzcants have no authorzty 0 challenged the
postzng and travisfer orders made by Government of
Khyber Pakhtunkhwa Health Depam‘menz (as referred to

above)
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K)A

-~L)

* That the application noted above in futile exercise and

abuse of orders passed by the competent authorities/
Health Department and as such is abuse of process of

law and is barred by law, therefore, is liable to be

rejected.

- That appeal No 510/2017 filed by the respondent No 1

 was not time barred, therefore, was neither mentioned

nor dzsmzssed as time barred in the order dated

30/11/2017 passed in Appeal No 458/2017, wherein only

" those cases/appeals were mentioned, which was -

 dismissed being time barred.

That the above mentioned materials j'acl's and ‘orders

have been concealed by the appllcants therefore they

have not come to the court with clean hands. . Mmeso

: .t'hey have not challenged the same in the prescribed

v

means provided in Service. Tribunal iAcl' and Civil -

Servant Act, 1 973 of KPK and under theConstituticn of

Pakistan, 1973. As such they could not be allowed 10

-at'l'ack/challenge it indirectly through  above noted

 application.

That he salarzes/pay & allowances of reSpondenz No I
mazntazned in the record of Accountant General Officer

Khyber Pakhtunkhwa/Provincial Healz‘h Department,
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~exchequer' iS iransferrea’ to MTI KTH for payment to

respondent No 1, which cannot be withheld from

payment to respondent No I by the applzcanls under the

 excuse of fi Zzng above noted applzcatzon

That the salaries and allowances af the applzcants 1S

prayed for to be attached and be pazd 1‘0 the applzcanz‘ No -

. las speczal cost for involving him.in ﬁzvolaus litigation

~and Withholdingﬂhis salaries and allowances.
- 0)  That the application noted above is time barred.

‘ Para4 Wise Reply to the applicaﬁon tilted above:- |

n

&

That-the 'reZieving order dated 3 0/0‘]/2;0] 7 pa§Sed by the
ap’plicant No 2, which was impugned by the respana’ent
No 1 in Writ Petition No 517-P/2017 and lateron in

| Se'iﬂi/ice_:Appeal No 510/2017 has been withdrawn by

declaring it ab-initio by the Health Department vide .‘
order dated 15/12/2017. (Annexed “B”). Said order is
never-l challenged before any forum in the prescribed
'néann'er"under'the law. Therefore, now could not "be:j

challenged zna’zrectly thraugh instant applzcanan under

- Section 1 2(2) CPC.

Para No 2 needs no reply.
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'- Para No 3 is denied based on concealment of facts,

beeause the judgment of Service Tribunal dated
30/11/2017  itself show that only ‘those cases are
mentzoned therein where were dzsmzssed bemg time
barred whereas the Appeal No 510/2017 filed by
respondent No 1 is neither mentioned l‘herein, nor was

time barred, but was filed well within time.

Para No 4 is demed Moreso in the lzghl of Prelzmmamly
Objections mem‘loned in the reply the applicants have

accepted.

a. The withdrawal of relieving order dated 3 0/01/2017
by the subsequent order of the Heallh Department
dated 15/12/2017.

b The pmmotibn_ of the respondent No | to BPS-18

vice order dated 15/11/2017 of Health Depariment.

c. The posting of the respon.d'ent‘No 1 in MTI KT H
vide order dated 20/12/2017 of Health Department,
- because they have not challenged said orders in the
prescribed manner in competenl fo; um, therejore
» they could not be allowed to challenge the same
and to render it ineffective, through instant

| '-'dpplication under Section 12(2) CPC.



5) Paras No 5, 6 & 7 of the application alongwith the relief
prayed for in the above titled application are denied in

light of the Preliminary Objections stated above.

| It is, therefore, prayed that the applicatioh titled
,abbve may kindly be dismissed with costs émd the pay &
allowdnce of the applicants may be attached and
forfeited and be paid as special cost t0 v'l;espond,ent No 1
and the applicants be .direct‘ed .to pajz the salaries and
'allov_i)ances of AreSpondAent No 1 in the_' light of the
Health Department and the order of this Honourable

Tribunal having passed in favour of respondent No 1..

- Dated:- __ /08/2018 ' : ‘Respondent No 1

=7

Dr. Rashid Ahmad

Torough:- - , .
l on Q\\& \ow

.Mian Igbal Hussain _
Advocate Supreme Court



BEFORE THE KPK S_ERWCE TRIBUNAL, PESHAWAR.

Mist Application No:- 1B1/2018 A
n : ' | :

Service Appeal No ai0/20(7

Hospital Director & others - "Yersus  Dr. Rashid Ahmad & others
... Applicants | | ..........Respondents |
j¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢?¢¢§¢&¢§¢¢¢f

AFFIDAVIT

"I Dr. Rashid Ahmad S/o Haji Taj Muhammad R/o

Room No 09, Old Doctors Hostel KTH, Pehsawar, (veplying

" respondent No 1) do heieby solemnly affirm and declare on

oath - that the contents of this  accompanying Written

'Stdtehzént/Replv on behtilf of respondent No 1 are true and
. correct to the best of my knowledge and belief and nothiﬁg has - .
been concealed from this Honourable Couﬁ.

/(% IDEPONENT.A @

% CNIC No:- 1601-6721321-7
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Govemmen! of Khyber Pokhtunkhwo
o Healih Beportmeni ’

w

‘No.504-1/HD/3-645/2017-
Dated Pesh: the 6 Oct; 2017

1 The Hgs;:ila_t-.f:lif?i_t'ora'
-DHQTH/MMMTH, M1, D.LKhan

2. The' Medn:al leECtO( MTI,
DHATH/MMMTH, MT1, D.Khan

3. The Dean,
Gomal Mediical College, D1XKhan

SUBJECT:-  HUMAN RESOURCE MANAGEMENT WITH IN MTis AND TRANSFER/POSTING OF
CIVIL SERVANTS IN #4115

© | am-directed .to-relgr 1o the'subject noted above and 1o state that in the light of
N7 Act 2015 angd 1ill date. dzmcat faculty and other staff con'nmed with clinical [unctions/heaith
cdre activities ol auached teaching hospitals of tie me:‘icai <cl!ege have to-repent to the Medical
Director who is re sponslb!e for alt clinical functions/health care activisizs 6f the MT,

2. The Cean heads the Madical College and Academiic Council has to prasuibe and
sel principles for t eachmg research; gining, de'.relopmem of - cusriculum, undertaking, schatarly
activity, ensuring eshical and moral ‘standsrd, studenls affairs and-admission in col!eges therefore,
the-Dean hes got nathing' to'do with the clinical statf wortking in the atiached teaching hmpstais

3. The Hospital Birector Is responsible fot non clinical functions but not managément
which indludes” transfer postings of the dinil facully and other staff related with clinical
fur;cnom./heauh care acuvmes of the hospital, He-is respons-b!e only for *maintenance and

4. Civil Servanis working in Mils, cannotl be dislodged from Wils by Medical
Oirectot/Hosgital Director/Dean but cah ‘be repatriated by Health Department on!y ‘with [hn
approval of the compatent authomy

The above ins;mcpon; and legal positions may be fol owed inletter and spirit.

: Secr n Offc“ i
Endsi No and date even
cc
1 Secretary lo Boards of Governar, of MTI D.lKhan
2. Direcior Finance MT1, D.Khan
For mfcfmauon and necessary action .

\_es’(ed
A N

_._—————'_‘_——\

Section Oliicer-1




/m;ex 5 ﬁﬁz /0

GOVERNMENT OF KHYBER PAKHTUNKHWA
«HEALTH DEPARTMENT

No. SO (E-) H- II/ill 3/2017 (Dr. Sadaf IJaz)
Dated Peshawar, the: 15" December. 2017

The Hospital Dlrector
Medical Teaching Instrtutlon
Khyber Teaching Hosp|tat
Peshawar.

- Subject: 'JUDGMENT/ORDER "IN APPEAL NO 510/17 MR. DR.

RASHID AHMAD.

I am directed - to refer ‘to the Judgment of the  Khyber

Pakhtunkhwa Service Tr‘ibubél, Peshawar in the above’ll‘captioned case dated -

© 05.12.2017 and to request that the Medical Director, MTI KTH office order
~dated 30.01.2017- regarding repatriation of Dr. Ras‘hid Ahmad s/o Haji Taj
“Muhammad, Medical Officer BS-17 to Health Department may be w1thdr AR

-ab anitio being void, please.( ‘;"7’7’ o W)

Endst: No. & Date Eveh

Copy to the:

1. Director General Health Services, Khyer Pakhtunkhwa.
2. PS to Secretary Health, Khyber Pakhtunkhwa
3. PA to Additional Secretary (E), Health Department.

Section Officer (E-1I

!3\“_35‘-36 N

Al
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GoveRNmENT of KHYBER Paﬂwunxnm

HEALTH Dspmmem

Dafed Pashawar. the 15™ November, 2017

NOTIFIcATION
NO.SOHIE..V) 4.2}
— 22/2017 Tha Governmant of Khyber Pakhtunkhvs on the
mmondatio
of Gonn o ns of the Provingiat Selnction Board is ploased to promote the following dactors
0 fiom BS-17 10 8.1 on tequtar basis vith immediate effect.-
S.No. | NAME & T
S N E OF DOCTOR 'S.NO. | NAME OF DOCTOR
Farida Malahig . -
5 .,ﬁ_,_w_»‘wm 28 | Or.Nisar Ahmad
abal "“,3&" 20 | Dr.Shehia Aman
-i....w.. iﬂm Muhammad 30 | Or. Zuhra Nasir DO Nasic Shah
4 Os Noor Honan e ' ;
31 Or, Afshan Saleem D/O Muhammad Saleem
5 Or Noor Muhammag TTI32 | Or Anedia Azam
6 Or. Muhammad Tahir Jan 33 Ot Sama Gufam 070 Guifem Khan
7 Dr.dan Hussain ' 34 O Saeeda Rabbam /0 Muhammad
. . Hussam
8 Dr Muhammad Kha Aniay 35 Ot Harriga Nasr Shah WO Ur.Syed Nasir
Shah
9 Or Axbar Khan k1) Dr. Samena Karim D/Q Abdut Karim
10 Dr. Muhammad Nasem 37 Or. Ghazaia Shaheen OO Syed ~.§~/“‘fﬁ
Muhammad Shah : x I
477 Dr. Afzal Hussain 38 | Or.SabnaNaz IO Sakmuiiah Khan "Es1 J
13| OrWaseem Kashd 40 | Or Syeds Nusral Shah /0 S31d Badshan ]
74 r Akhitar Al Shah 4T i"aa:b Mehar(\Waheed) 0/0 Menar OW
1% Dr Aminuiah 42 | Ur Zakia A DVO ABA AR
T “Br Shabir ARmad 43 Or. Sofa Khan
17 Dr.Qaiser Zaman 44 Dr. Zahida Parveen DIO Amir Nawaz
' 18 | Dr.Mumtaz Muhammsad 45 Dr. Zohida Bibi D0 Shamsul Abrar
I Sl A
: T ) N
5 B Vast Murad 47 Y:: u;!:‘ham sz SO Muhammad
31 Dr.Nasic Hussain 48 msw' Ahmad Khan S/0 Bahadar )5
. ¥ Al i
55 | Dr.Hamd-ur-Rehman 49 Dr. Liaqat AR /0 Mir Alam
- Dr, Jamshed Saeed Sherarny S/ Saeed
23 | DrAbduiMaik - 50 | Ahmad Stisord
¥ Dr. Fazal Ghaloor S10 Muhammad Amin
74 Dr.ihsan-ultag 51 T - <
s 52 Dr. Muhammad Harcon Shohid S
25 | Or.Syed Gul Syed Hussain Hasham Khan
o . o 53 Ot. smrammssrmsacsmwmab
56 | OrFazabur-Rehman Hussain
. : ’ 54 Or. Tanq Muhammad Saced S0
27 Or.Faramoz. Muharnmad Saeed
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"D, At Kanm S0 Mir Bbas Khan | 92

Or.Mubammad Jamil Khan $ig F355-.

By "i""» ,7' -

~F

5
55 1 07 Namceb S0 Aurangzed 03 Or. Ditdar Khan SIO- Abdul Ghaftge .,
{57 O Atdd Hameed &0 Saaduiah | 04 Dr. Abdur Rehman SO Abduiiah x‘“‘“na,;'-wﬁ
i : — .
©58 [ Ot Gul NawazKhan SO Sadarar | 05 Dr. Raz Muhammad S$io Mohib Al Khan
Khan fr L _
;59 T0r Haroon catar 810 Muhammad | 06 Dr. Ejaz Ahmad SO Muhammad Astam
i P Z3Mar
180 , D7 Xhalt Ur Rehman 97 Or. Ghulam Farooq S/O Prof. Azir ur
H § - Rekman
161 § Dr. Nazar Muhammad S/0 Bakht Sar | 9§ - Dr. Muhammad Ishaq Khan S/0 Junais
: — e ' Khan
! 62 i Or Tanq Khan 90 Adaat Kran 99 Or, Habib Gul 8/0 Maji Inzar Gul
H . Nt -3 : - y = TS
! €3 § g:m-;e:::; Sa'eem Khan §°0 Khan | {0 _ | Or. Rashid Ahmad S/O _ﬁgp_Md
; T . - e =
‘ 84 ] 07 Atam Khan §70 Fercs Khan [ 101 "1 Dr fykhar AL S/0 Prof Rehman Gu!
165 D2, Matk Kiushi Teham — - : -
,  BAatX Fasi M vhammag SO ; 102 % Dr.AMtuhammad Dost Khan sfo Zahir Gul
' | B Riax Shah .
85 o lR.a_ Shahid $:0 Ranmatkhan | 103 | Dr Ghuiam Farooq sfo Siitan Jan
167 i O, Zahir Shan 80 Sarear - :
: <3hir Shah §'0 Sanvar Khan 104 | Cr.Muhammad Hayat sio Meen Akbar
58 Or 1a o ; - :
, ‘ aj Muhammad §10 Nurab Din 105 | OrNasruminatiah s/0 Sarfaraz Khan
69 f O MMuhams : 3 5 C—— -
! | Ren mmad Tahr Aze S10 Azizer | 108 3: iyee Tousee! A% shah s/a Syed Farman
N7 3 . oy E - & a
| 70 | i_): Kha'd Ur Rehman /o Ai Rehman | 107 | O, Shahid ABTM S5 Abdyl Hanan
1T ! Dr. trayant! A
¢! j Un ifay2iutiah sio Khatd Khan 108 | Or. Khafiif Rehman S/O Abdul Hamid
72 | Or Manscor Ahmag Kan 5o — :
a | Muhammas Sehrab Khan 109 g;f‘a:‘beet Oraxzai SIO Matk Deen
3 qr. ‘Shaa‘:ka_:-A?l s‘o Khan Bahadar 190 | Or. hsanul Hag SO Samuian
| 74 Or. Naseer flas’s.m s/o Mozt Hussain | 111 | Or. Matwiah S/O FazalE.biouh
75 fOc.Jammcin /o Rahim Oin 112" | D¢ Said Zaman SIO Bakht Zaman ‘
76 : Or. afunamw,aem voBscha | 113 3;. Sye: ss;a;aa Hussain Bukhan S0 Fida
77 | Or.Rafullah Khan %0 [Bakees Khan | 114 | Dr. Sheih Muhammad Faroq Azam S0
| S _ Sheikh Muhammad Bathir Gohar
178 . Akmat Khan . s'o Ayud Khan 115 grmiyed mbaz Al Shak S/O Syed Siandar
78 Dr, Fawad Astam /o Myhammad 116 | Dr. Zarin Khan SI0 Kn
P _ an Zallah Khan
80 Drimtiaz Khan s/o Aman Khan 117 | Or Najibuiah Khan SIO Zabardast Khan
81 O Nisar Ahmad 118 | Dr. Ashiaq Hussain Bangash S'ORadm
82 T Or.Mousa Khan 119 | Or. Shafulah Khan S/O Saidul Wahab -
83 Dr. Muhammad Tanq s/o Haleem 120 Or. Naoir Ahmad SR Shah Jehan
Khan "
~ 121 gt._ Muhammad Ajmal Khabi s/o Khathor
ehman
Dr. Naveed Igbal S0 Muhamamd 122 Cr. Muhammad Hashim S0 Ghaxi Manan  [f
Ghulam _. _ _ —
85 Dr. Wajid Ahmad sfo Rehmsan Gul 123 Or. Rahullah S/0 Has Khon Z2ada
86 Dr. Zakautah Khan $/o Meher O 124 | Der. fjaz Akber S/O Mir AKbar
87 | Or. Muhammad Akaif Raul sio Abdor | 125 | DF. Javet qbal Y0 Kfuhammad Qasm
Reuf
35 Or. \Wagqas Khaliak /0 Asat/iah Khatiak | 126 Or. Sher Aslam Shah SO Pr Satam Khan
[T} Dr. Khaid Mahmood Afngi efo Khan \Wa¥  § 127 Cr. Jamshed Qadnt SO A Qudor Gul
S0 {Or Wamrn Oumon &0 Bashw | 126 | OF. Mubammod So6q §I0 Hap Oaroz Gl
91 Ov Rizwan ubiah Khan &/0 Habibefah | 129 [ Or. AmalKhan S0 Suftan Khan

Sea et Lo SR T




.‘ 130 g:’w&;uhm Javed 1qbal ST Alian %/3 « AE' g ',,p A
31 Or. Jamshed Alam 70 Rustam Khan | 167 o ) Oulso San B o
132 %hzil::af-uz- Zaman S/10 Matkar 68 F?fd '\”"”3_: flussmn /o Noor Saxd Aan
133 | Muhammad shaq wo Yo AT | Darva wmi th'" o Nazar Wah Khan
134 1 0r Nasic Jamai 00 Gui Manan 170 Z‘ Da,' o Yo i Ko
135 | Or. Jenanzeb G Muhammad Baskir | 771 o: :t:v”ah han slo hsapultan Khan
136 | Or. Act Saiiuliah STO Saiguian Kb o Arbab 570 Ao Humayun
, ahJan | 172 | OrFaza1 Rabbs /o Hap Badshah
137 | Or. Badshah Khan S/0 Rais Khan 73 O ”
138 | Or. HamiduBah SIO Muhammad 1 e o e
Salim 174 Or. Sulian Mahmood $/0 Sawt Khitab
139 2;2;{ a5 Muhammad SO Syed 175 | Or. Fayyaz Ahmad S/O Mwasrd Oin
::‘: Z:::‘:‘:;d — 176 Dr._Iqba! Ahmad S/O Khaista Bacha
m | 177 | Or Sioghatufish Khan S:0 AbJuliah Shah
142 g:h'::fu' Rehman IO Abdul 178 | D7 Mahboob Alam SO Shah Banadar
143 Or. Khatiur Rehman SIO Abdul Jamit | 179 Or. Niaz Ali Khan S/O Raza Khan
144 3‘; mm::u ma’fm ) 180 | Or. Inayatullah Khan SIO Sheikh Fand Khan
145 Or. Hamidufiah S0 Syed Amin Khaa | 181 Or.Shujaat Ah Shah
146 | Dr. Mubarak Shah S/O Qadam Khan | 182 | Dr. Zaheer Aluhammad S/O Nrear
147 gft;als?tahzad lqbal SO PAchammad 183 E{Eﬁmﬁf SO Khwaia
148 | Or. imran Khan SFO Muhammad Sira) | 184 | D7. Mansocr Qasim S/O Muhammag
149 | Or.Sajad Akbar sio Said AKbar {785 Eé ;%hmamﬂah Jan SIO Mok Ghazl
150 [ Dr.Shah Jehan sio Painda Khan 186 | Or. Muhammad Faroog Gul 'O Gul
151 Or.Munawar s/o Moulvi Hassan 187 E;&:l?h:mh%ad Younas Khan S5O Atdul
152 mammad Usman s/o Tajamul 188 Ot. Zahid Hussam SiQ Al Zaman
153 Dr.Sarfaraz Khan sfo Hajiat Din 189 Or Sahid Gui SO Munir Gul
154 | Or.Ramzan Al sio Haji Mrjan Afi 190 gz’ Muhammad Hayat Khan S°0 8ad Shah
155 | Dr.Sherzada sfo Akmad 191 | Or. Sardar Ali STO Mardan Al
156 | Dr.Zafar igbal slo Muhammad Amin | 192 | Ov. ?yed Muhammad Tanq Shah SO
157 | Or.Abdul Hadi s/o Mirajuddin 193 g:ué::j: mss'g'snm Ah
158 wmt:“ Nawaz s/o Muhammad 104 | Or. Habibuliah Khan SO Ham:xduaah "'Bﬁ.@“
759 | Dr.Karimuliah Khan sio Sakhi Jan 195 | Or. Ashiq Muhammad SO Muhammad -
160 | Or.Sanaudan slo Wandufiah 198 gr?"e' Zali SI0 Boradar Khan
T61 | O Faroon Zafar oo Zaar Amad | 107 Br Womioz AR S0 Ashrotkhan
162 | Or.Lakzada sfo Bakhitor Khan 108 | O Fida Hussain S/0 Hap Ketoyal Hussagt
163 Or.Muhammad Mamoon s/o 799 | Or. Azswstish SFO Darya Khen
164 P Totbw RaFman ™| 200 | 07 Avehad Hussain S10 N Hssa™
165 | Dr.Basit fjaz slo fjaz Abmad 301 | 0. Mumioz Ahmad SO Zatp K0
202 | Or AmirRala SO Wemmadtet
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203 | Dv. Syed Ami Homza Si0 Sysd” V4G =" Or. Muhammad Mustafa Alam 810 - 1.4
Avrhoonzada Gadoon ' Nasruilah Jan i ¢
. 204 | Dr. Syed Umair Hussain Sio Syed 241 | Dr. Saadullah Khan S/O AyudbKhan
MAJid Hussain :
A 205 O Khotim Jan SI0" Abdul Ghalar | 242 | O, Hasood Jalal 10 Kiusim Ko ‘]
N : . )
206 %a‘l'&m Khan Orakzal SO Gu'lo 243 | Dr. Saghir Ahmad S/O Noor Elahi ,
n - x
207 | Dr. Ali Shah SIO Fazli Ghaifoor 244 | Or.Jamalugdin STO tAuhammad Din ]
208 | Dr. Mujaid Fussaln Bangosh SI0 4 Or. Khat'd Mok 7
Rl i Bae 245 mood $/O Rehmatuliah I
209 Dr. Shaxeel Ahmad /O Ghutam 246 | Or. Yousaf Jan sio Karam Khan
Murtaza Tahir
210 | Or. GuINazar S/O Samandar '| 247 [ Or. Bakht Zada /0 Gul Muhammad ’
211 Or. Jamshed Ali SiO Liaqat Al 248 | Or. Fazal Subhan S/O0 Ghubm Nabi ]
212 Or. Nadar Khan SIG Qadar Khan 249 | Or. Bakht Zamin S/O Wah Oag
213 gm’:ﬁ‘:::g:a i;:heem SI0o 250 | DrAimaiKhan slo Zuiqadar Khan
214 %f‘.aiaﬂmﬂiah Khan SfO Shawar 251 Or.SharHullah s/o Muhammad Zaman Khan
215 (Dt;i ﬂ;bdui Wahab S/Q Abdul Ghafiar —
e
216 gréhmruhmmac SO Habibur 252 | OrKamran Yousal 9o Yousal Khan
{217 | Or. Farman AR S70 tAghammad 253 | OrKhairyn Nabs
218 | Or. Muhammad Sayyar S70 Mokarom 254 | Or_Amjad Al Shah S0 ian Muhammad
Shah Ali Shah
219 Or. Muhammad Neman Yousal SO 255 Or. Tohir Hussain S/O Ghulam Hussan
Muhammad Yousaf
220 Or. S200d Anwar SIO Shah Hussain | 256 | OF. Muhammas Tanq $/0 Wazir Jang
221 Or. Muhammad Tutail IO Sahib Jan | 257 | O7. Musiala S70 Behramang
222 Or. tAuhammad Zaid S/O Haj Saw 258 Br.Muhammad Noor S/O H M Isiam Khan
| Ghani —
223 Or. Sajjad Ahmad S/O Waheeduflah | 26Q | O, itrahim Iqbal S/0 Saleh Khan, #8BS
224 Or. Saeedur Renman S/O Hap Fazi | 280 Or.Zaflar Al Shak; s/o Said Badshan
Rehman
225 Dr. Muhammad Tahir Khan SfO Faiz | 261 Or. Fida Muhammad SfO Zarin Khan, #MAD
Muhammad Khan " :
226 Dr. Aminuilah SIO Bawar Khan 262 | OrAziz Khan sfo Jatfar Khan
227 | Or. Ghani Khan S/O Abdul Qayyum | 263 | Or.Rab Nawaz S/O Myhammad Nawaz
728 | Or. Inayat Khan SIO SarwarKhan | 264 | O7. Muhammad Kamal ST Muhammad *x\ M
229 | Dr. Amir Sher SIO P Muhammad | 265 | Dr.Sher Jan s’ Musharaf Khan 7 ?‘%\g
Khan _ - Ser B3l ™
230 Or. Muhammad Asf Khan S/O Gulbar | 266 Ox. Rioz Ali SIO Ser Bahadar v \“
Khan
q Or. Muhammad Parvez Khan s/o
231 [ Or Amwar ARKnanSIO Sardar Al 1267 | g Masi
§2 Dr. ljaz Ahmad SI0 Bashir Ahmad 268 Dr.Noo? Muhammad sfo Ahmad Sared
233 | O Nadar A¥ Shujs 10 SFuaud Ouiah | 269 | OV.S.W.1amsl STan o P Feror Shah
: G Khan
234 | Or. Mz Ahmao S/O Baxntiyar 270 | OrSapdKhensio Ghafoor
235 | Or. Mremuiah Khan SIO Khwdo Bakhash | 279 Ov. Mahammad Azhar Shah S/0 teran Asifeen
— 0 it H
536 | Ov. Mhammod Zubok S70 Ghuncha Gul | 272 | DX. Fand Fassan SX0 Wazir Hassan
— = (zrat Khen STO Rasool Khan
237 Or. Muhammad Shafiq Alridi S/0 Haf n O
Fazal Karim - Mhammad Zehid s Qoiser Ahmad
238 Dr. Rehmal ElaN SFO Muhammad Qorib | 274 o ———
e Dr.Abdyl Jall ohibu
239 Or. Fazatur Rehman B2 $0 275 IR AN
Abdur Rehman Bangash oy

T T




| 1205 “““ gzai;?in!sm Jon sfo Rbdui Ghattar | 549 | Or_ Masood Jalal 70 Khushim Khan
B ‘2(")5‘ O Tika i Orakzal 570 Gula | 243 | OF. Saghir Ahmad S70 Noor Eiah]
& 207 | Or AiShah SO Fazi Ghaffoosr | 244 | Dr Jamatuddin STO Mohammad O
208 ggxgﬁgigigzﬁa; E:ngash SO 1245 | Dr. Khalid Mehmood SO Rehmatuiiah
209 33?;‘;'?3;?;"‘““ S/0 Ghulam 246 | Dr. Yousal Jan sio Karam Khan
210 Dr. Gul Nazar S1O Samandar 247 | Or. Bakht Zada S0 Guil Muhammag
211 | Dr. Jamshed AW SO Lioqat Al 248 | Or. Fazal Subhan 870 Ghulom Nabi
212 | Dr. Nadar Khan S/O Gadar Khan 249 | Dr. Bakhi Zamin SIO Wali Dag
213 3:’ mgg;nggazzaeem ) 250 | Or.AjmalKhan sio Zulqadar Khan
214 E:\a ianau!tah Khan S/0 Shawar 251 | Or.Shariiullah sfo Muhammad Zaman Khan
2'1 5 “ garl gbdui Wahab SIO Abdu Ghalfar |
216 g;hs:;; h:uhammad SiO Habibur 252 | Dr.Kamran Yousaf S0 Yousal Khan
217 g;éf;;man AN SIO Muhammad 253 | DrKhairun Nabi
218 ‘g;‘.;:uhammad Sayyar S/O Mukaram | 254 2;: sﬂ::j:a Al Shah 5/0 Mian Muhammag
219 | g:;'gvmh;g!dm::uhsl:;n@ ‘v.'_ousaf $/0 | 255 | Dr Tehi Hussain S/0 Ghulam Hussain
220 Dr. Sacod Anwar S1O Shah Hussain | 256 Dr. Muhammad Tariq S/O Wazir Jang
221 | Dr. Muhammad Tufail STO Sahib Jan [ 257 | Or Mustate SI0 Behramand ‘
222 Dr. Mphammacm HajiSaid | 258 Dr.Muhammad Noor S/O H M Islam Khan
293 g:asn;jjaa,mmad SIO Waheedullah | 259 | Or. Ibrahim Iqbal S/0 Saleh Khan, MBBS
224 | Dr, Saeedur Rehman SIO Haji Fazhi | 260 | OF Zaffar Ali Shat sio 557 Badshan
225 ‘gﬁmlmm Tahir Khah 510 Faiz_ | 261 | Dr, Fida Muhammad S/0 Zanin Khan, M0
| Muhammad Khan
226 Ot. Aminuliah S/O Bawar Khan 262 Dr.Aziz Khan sio Jaffar Khan
297 Dr, Ghani Khan S/0 Abdul Qayyum | 263 | Or.Rab Nawaz S/IO Muhammad Nawaz
558 | Or. Inayat Khan 510 Sarwar Khan | 264 O Wuharimad Karal S0 Wukanerad P
220 or. Amvir Sher 670 PirMuhammad | 265 | Dr.Sher Jan s/0 Musharaf Khan N b\@
230 g?é&hhammw ArfKhan /0 Guibar | 266 | Or. Riaz Ali SIO Ser Bahadar = ,&é}
731 gg:%war Al Khan SIO Sardar Al | 267 E@%ﬁmﬁﬁggfﬁ?‘ Khan s/o %
2% O a7 Afimad S/ Bashi Ahmad | 268 | Dr-Noor “_"""‘a"“""a’ “""’ Ahmad Saeed
"\“'——2—:3 Br. Nadat AF Shuja 570 “Shujaud Dulish | 268 Dr.?.M.Taimm ?hén: ) P:r .Flei.oz Shah
234 Dr, Niaz Ahrnad 0 Bavntiyer 70 Or.Sad Kimn /o Ghafoor Khen
- M-Wmﬁ“ﬁ Dr. Muhammad Azhar Stiah S/0 tscanud Anfeen
T e
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1 'or. KntRian 510 Abdul Ghatlar
Khan - ) . .
%‘. Tikka Khan Orakzal SO Gula 243 | Dr. Saghir Ahmad S/0 Noor Efahi

1an

#; 207 | OrAl snaﬁ"s:o Fazl Ghatfoor 244 | DrJamaiuddin S1O Muhammad Din

Or Hasood Jatsi 570 Rhushim Khon

208 | Dr. Mujahid Hussain Bangash S0 | 948 | Br. Kial
iqba! Hussain Bangash 9 | 245 . Khalid Mehmood S0 Rehmatullah

209 Dr. Shakeel Ahmad S/O Ghulam 246 | Dr. Yousaf Jan slo Karam Khan .

Murtaza Tahir » ,
210 | Or. GulNazar SJO Samondar 247 | Or. Bakht Zada S/C Gul Muhammag
211 Dr. JawSMd Al SO Liagat Al 248 Or: Fazal Subhan S1O Ghulam Nabi
212 | Dr. Nadar Khan S/O Qadar Khan 249 | Or. Bakhl Zamin 510 Wah Dag
213 | Or. Muhammad Faheem S/ oA
Muharimag Shafi eem S/O 250 | OrAjmalKhan sio Zulgadar Rhan
214 . 2:‘3 ianauuah Khan S/ Shawar 251 Or.Sharifuliah sfo Muhammad Zaman Khan
215 | Dr. Abdul Wahab SIO Abdul GRaliar
] (late)
216 gréhl:;;h:uhammad SIO Habibur 252 | DrKamran Yousaf slo Yousafl Khan
| 217 g;s;:ﬂnsn Al SIO Muhammad 253 Dr Khairun Nabi
218 g}r‘ i:uhammad Sayyar S/O Mukaram | 254 Or. Amjag Ali Shah S/O° Mian Muhammad
. 2 : Ali Shah '

219 | Dr. Mohammad Noman Yousaf 510 B Tohi -
Muhammad Yousaf 255 . Tahir Hussain S/O Ghulam Hussain

220 [ Or. Sacod Anwar SIO Shah Hussain | 256 | Or. Muhammad Tam S10 Wazr Jang.
221 Dr. Muhammad Tufail SO Sahib Jan | 257 | Dr. Mustala /0 Behramand .
222 "g;ae_ﬁ?nammm Haji Said [ 258 | Dr.Muhammad Noor 570 H.M Islam Khan
223 Or. Sajjad Ahmad SIO Waheedulah | 268 | Or. fbrahim (qbar SIO Saleh Khan, MBBS

224 | Dr. Sacedur Rehmman SIO Maji Fazh | 260 | Or ZaHar AT Shat s/o Said Badshan
Rehman «

225 | Dr.Muhammad Tahir Khan 5/0 Faiz | 261 | Dr. Fida Muhammad S/O Zarin Khan, MD
, Muhammad Khan _
226  { Or. Aminultah S/O Bawsr Khan 262 Dr.Aziz Khan sio Jaffar Khan

957 | Dr. Ghani Khan S/0 Abdul Qayyum | 263 | Dr.Rab Nawaz S/IO Muhammad Nawaz
558 | Or.Insyst Khan S/O Sarwar Khan | 264 | Or. Muhammad Kamal SO Muhammad

. . Sharit r

229 Dr. Amir Sher 570 Pir Muhammad | 265 Dr.Shar Jan sfo Musharaf Khan \&}\@Q

Khan . . _ »
530 | OF. Muhammad Arf Khan SIO Guibar | 266 | Of. Riez Al S10_Ser Banadar = ‘é}

Khan_ _
231 Dr. Anwar Ali Khan S/O Sardar All 267 Or. Muhammad Parvez Khan sio d /<\

Khan Muhammad Nasir R

: 568 | Dr.Noor Muhammad sio Ahmad Saeed

§2 Dr. ljaz Ahmad S/O Bashir Ahmad

33| D7 Nadar A Shuja 10 Shujeud Duiah | 269
1270 Dr.Gajd Khan sio_Ghafoor Khen

L)

Dr S.M.Tammur Shah sio Pir Fetoz Shah

234 Dr, Niaz Ahmad SiO  Bakntiyar
235 Dr. ikramuliah Khan S/O Khuda Bakhash

271 B Munammad Azhar Shah S/0 Tsrand Amfeen

536 | Or. Muhammad Zubair SO Ghuncha Gul | 272 Or, Fanid Hassan SO Wazit Hassan
537 | Or. Muhammad S ARG COWE |73 | O 1@t Kknen SI0Rasoo! Khan
238 giz;!eifnﬂ::ﬂéﬁhi 870, Muhammad Qofib | 274 “[Or Muhammad Zshid s/0 Qeiser Ahmad

739 | OF. Fazalur Rehman Bangash S0 | 275 | Dr.Abdul Jall S/0 Mohibuliah N
Anedur Dohrman Ranaash _ 1 x5
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(7o S S — e A
27; %‘;-;uhamnmmm sfo Sé;'x.)é&r AR 3: : ' .f:imuivfffb Haldor Xhan
_?ﬁ;ﬁg"éﬁ#ﬁv% Khat 55 315 Dr’ Guwsm- i
279 ] %aﬁ‘#’a"’““,’“ Kafim S0 Samaian 318 0;‘1.‘ " ' Sagalmron QIG Wt Nashod
280 | Or Hanit Alzal 510 Shor Al — %?n:v’wmm Satim Knan S10 Sartaraz
281 g:ay:ag' T T Kaat;adm Ashia DIO Muhammad Ashig
282 | Dr.Rozal Shah SIO S .Mur _ e ?wﬁf mﬁw Toviq Kamai SH5 Sheh
Ty f, ursafin Shah 1319 | Dr. Mustaa Abbas Si0 Tow Al
283 |Or Aztzur'ﬂehman'lsm Shah Tateen | 350 | DF Sadat 2ahoor B0 *
284 \DtJam‘:ms@ yT o ersea shoor vt Hog Aziz
285 g S3%d Muhammad 510 AiBal | 333 ”6'""“ | ui Qamar DO Muhammad Hand
286 br?f’;sneem Fatima o Muham - ' Mw-‘ SO, maf v
e g?_a_zgg fz?;:; N mad | 323 | Or Toranum o) ‘[‘lro Ranmat Jee
TR Jg,j fainlua Ja; zz: zt. -E»‘::.*zta- Guu'a-r mo Attau@ Jan
280 Or Muhammad Gul 7O Rehmat Gul &?"f“" &Tn S10 Soteem :
260 | Or. Aurangzed Afidi S/O Ghulsm ::22? i Tw -
| Hussain | Or. Mubammad ishaq 5/0 Abdul Karim
291 | grmp:::m mm SIO Asghar 328 Or. Jatal Mahyddin S/0 Ghulam Mohyuddin
292 &:ﬁuﬁm Jawad /0 Ifukhar
293 | DrFarkhandadio Fanim OV 37§ | Or Nabeelo Weheiooad 010 Hehmood kan
294 3’; &m%ﬁn?% 330 m:%ggwm Habeel $/0 Mushtag
295 Qr.Ha!ﬁib-u{-Rehman S0 Abdul Aziz | 331 "Or¢. Sher Bahadar S/O Fazal Ahmad
296 m.:@ayatuzwn~s:0""s““asfuuan Khan 333 | O Fahed Ajmal /0 Muhammad Ajmal
597 | Or.Abbas Knan S/0 Ajab Khan EXR Woiareiod A Khon §0 Sam
298 mubm!md @WSD SAs AT | 334 | Dr. Rahat Ama DIO Ghulam fan
309 | OrAkrom Khan SIO Arbab Knan 336 | 7. Ghareetuilah SO Yoqub Knan
300 | Or.Nawab Knan SO AsamKhan | 336 Or 7o Ja# S/O Abdul Jakl Shaheed N
I Dr.m}(h'aﬁ Aindi S0 fnmr Aziz | 337 | %r‘-a?duf Hameed Khan S/0 Aboul Majeed | @
302 | ‘ oﬁsm.x;mmsto Nowseragwan 338 mﬂa Habd DIO Habib ur Rehman o Q((,% .
303 | Or.Ranim Nawaz SO Mir Dari Khan | 339 “Dr. Musa Khan SIO_SHiszada '
Joi | OrAzhar Azeem 345 | Or Mushiaq Armad SIO Haji Fozal Knan
305 | Or. Muhammad Shafiq 321 | D7, Tonq Aziz S0 Shaxinish !
306 | OrMuhammad ey 345 | Or Walayal Khan Sfo WKarin Badshah
307 o Zhie Fuma IO "Ajab Khan 343 | Or. Syeda Uzma Saeed D70 Syod Socedy! |
3og Or. Aya’m?("sﬁﬁm Oin 344 %Em::a :.;mer Sharif S0 W,
309 Dr. Fazal wanab SO0 Abdul Ghaffar | 345 I?I's !h!uhsamad Kashif
310 T, Muhatnmad Shoaib S/0 Snamim | 346 Tir Sahibzada Filal Anmad S0 S, Naso%
i b S SO0 S R0 P |
L L il I
SR |




W A1 )
349 | Dr.Salman Ahmad sfo Ajab Khan 386 < | Dr. Wazr Khan S/0 Rukam Ky~ z
350 | Dr. Nusrat Ara D/O Abduliah Jan 387 | Dr. Munir Taj SIO Taj Mato?\\l
351 Or. Azmat Ali S/O Muhammad Afze! | 388 | Or. Muhammad Salman Khan SI0
352 Or. Manzoor Ahmad S/1O Rustam 389 %‘%’%f,’,}':f,d A’?,ksbfé K'!?anH - \1
Khan jaZz HUSSain Awan
353 | Or. AliBasNIr SIO Bashir Hussain 390 | Or. Mohabat Ali Khan S/O Abdul Bagr——
354 | Or. Shabir Ahmad S/O Juma Khan | 391 | Or. Syed Munqaduliah 70 Syed
3% | ehrgat Younas Tanoo 10 | 302 D Lot ATST0 S B Tor———
3% zgd’tflug:lrint:\n I‘a(:algtamm Khan S0 303 Dr. Jehanzeb S/O Munawar Khan .
357 g}f’:aukat Hussain S/O Bagh 394 2;: Farmanuliah Khan S/O Jamil Uliah
2% | oo i Naeem 510 355 Or. Wikammad TahT Tl S0
359 %’;J,a"" Masood SIO Sher Azam | 396 lg:: hc?arg?\?:s::‘?:uimq SIO Qazi Imdad
300 3{;,?2‘,’,’,‘,?,’;;’“;?55:“3;2335'1' SIo 1397 Sifséﬂﬁ'nan Zads SIOSyed Lalif
361 3:';::’::,’;‘,’,“ Rehman D/O QaziZia | 398 | Or. Shahid Mehmood S/0 Sardar
362 32:,“,‘:‘,";*: bullah s/o Mehboobur 399 32:3% ‘:Is;ah';;qeebullah
363 | Dr. Akhtar Munir SO MuradKhan | 400 | Or.Lal Bagshah S0 Fizad Gl
364 | Dr. Naheed Akhtar D/O KhunaGul | 407 | Dr.Shafiuliah /G Muhammad Gl
365 | Dr. Anjum Afroz DIO Muhammad | 402 | O Haroon Nasit Knattak S/0 Rab Nawaz
366 Br‘ Kamran Ali /O AbdulHameed | 403 | Or.Gohar Zaman S/0 Minhajuddin,
367 Or. Erum Qayyum S/O Syed Qayyum | 404 | Dr.Abdul Wal S/O Izzat Khan
368 ?gﬂi%hmfo Muhammsd | 405 &‘f,;‘,?}:“" Elahi SO Muhammad
369 3; Mazhar Hayat S/O Malik Hazral | 406 | Or.Rafullah SFO Arsaia Jan
370 Er'{s; ihah Baraz Khan S/O Gulzar 407 | Dr.AIf Jan SIO Amir Jan
371 Or. Rubina Bangash D/O Jan 408 Dr.Sir bitand Khan S/O Ghulam GRian!
Hussain Bangash _
372 g:h Ezla Ali Orakzai SO Liagat Al (409 | Dr.Zahiddin sfo Yousaf Khan N
373 Dr. Syeda Nargis Jabean D/O 410 [ Dr.Rab Nawsz Khan Afridi slo Haji Said __
Israruliah Shah : Jan Afridi ,‘
374 Or. Sheraz Ahmad S/O Rashid 411 Or. Sardeep Kumar s/fo Hukemchand .‘ {E%
) Ahmad . QJ
375 .[(,:w hrllluhammad Zamin m,an_s,-fo_ Hayat 412 Dr.Khalida Yesmeen 07O Haji Ali Hussain
376 Dr. Lubna Rasool 0O Abdud Rasod 413 Or.Robina Wazir 0/0 Hajl Mumtaz
377 | O, Arshiya liyas DJO Muhommad | 414 | Or.Rowish d/o Ahmad Jan
378 ::!;TSSadia ASTDI0 Muhammad Ast | 415 | Dr.Muhammad Rioz SIO Ghulam Rasool
379 Or Fazal Gul S/O Hajl Musa Khan 416 Dr.Noshaba Naheed D/O Manzoor Ahmed
380 Dr. Lubna Hayat D/O Fazal Hayat Taj | 417 Dr.Muhsmmad Arif s/o Chand Badshah
381 3;, ,,Mal:;?;ngg ;:::\“t'(:\(::n S/IO 418 Dr.Asif Rahim s/o Abdu! ::hir:)
:1 382 Or. Nouman Khan SIO_Nasir Khan :; : z:-::‘::?’::;:::’::::w:: an
3 E:‘.'“Mat:’h;:a?t?d ZFDSir i 321 gy m?“\,!:amd /o Khan Gul —
384 g:lhh;g‘:l:‘dmad 'SM Or, Mushtag Anmad s/o BadshahulMulk
‘385 | O. Sultan un Nisa D/O Hafz 422 o
Muhabat Khan_-
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ﬂ
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423 | OrNzamuddin /o Qaandarkhan | 446 | v, Shahzsd Gul o Hioharrsg Sharfeeq
424 | Dr.Nisar Ahmad sfo Amir Muhammad | 447 | Or, Masi Al Kian 5o Wajam
425 | DrKhizar Rayatslo P Muhammad | 4486 (aiada e %o Urrar Gul
476 %rgu“mana /o Mgk Farvsh Sar | 448 | O ABduTAZE s/0 Abduf Rashidn

427 Dr.Ajab Khan sfo lsmall Khan 450 Or. Sher Umar Khan s/o Fateh Khan

423 | Dr.Khakd Javed s/o Zuifiqar Khan 451 Dr. Abdu! Haleem Affidi sko F3z3! Shah

429 %f;bdu! Satfar Khan S0 Rukam 452 l
n

Or. Said Ameen Shan sio Abduliah Shar

430 lOr-Avub Khaqs:q Umar Gal 453 | Or. lja2Aimal Khan sio Ajmal Khan
4?31 gﬁ;fgmtgm - Tasg Or. Mursaha d/o Muhammad Afzal
432 ovvwgmmmlah /0 Abdyflah 455 | Or. Manzoor Ahmad s/o Abdul Wadeod
433 | OrKhahid Rateez sio Fibzer Refman 456 | Or.Shazia Gul dio Masood ARmag

| 434 | Ortrsheat Jehan dio ShamsulWahab | 457 Or Roobina Gul €0 BedshahGul
435 | Dr.NazaWaF sio Syeq Awaiz 458 | DrRifat Shaheen d/o Oazi Ahmad
436 | Or Naseenliah 575 Umar Kabal 459 | D1 Shaheen Mehtad die Mumitaz Khan
437 | 2'@'?’"»«33;3“ Aysr Khan sloHap | 460 %ffwoon Mehmocd Khan /o Mehmood
438 grngmM'sfo Hzji ShohBaxrt [ 461 1 OT Syed Badshah o/o Musafar Khan
439 ! OrFazal Hadh /o JumaGol 482 | Or. Abdul Ghatoor &7o Badshah Khan
440 | Dr.Qasim Abbas sio SaTuiehmmn 463 | DrFazsl Razeg w0 Fazsl Mau's
441 | DrHakimZada S/o Purdes Khan 464 | DrNaheed Surana Bo Muhammad Ak
442 | Or.Nusral Begum dfo Oz Abdul 465 | Dr. Sseedur Rehman s/o Ashiar Khan
443 mmm d/o Awal 4€6 Or. Fayyaz Ali s/0 Oaiser Khan
444 m“;m Shafeeq s/o Raza 467 ] Dr. Shakirufiah ¢/ FazaiGhatoor SIO

| khan Myhammad Amin
1445 "Dr.Wah Khan s/o Mameer Khan 468 Or. Faheem Ul Haq s/o Myhammad fshag
S : 469 | OrFahad Khatd Umerza s Khand Khan
Umerzai

2. In term of Rule 8 (3) of Civil Servants Act, 1973 and Rule 15 (1) of

Appoi230ntment, Promulion and Transfer Rules, 1989, they will be on prodation for a period of
231one year extendable for another year.

3 The postingsfiransfers of the above named doctors shall be nofified fater O:A

\rl"
P
SECRETARY HEALTH ,‘%%‘\E
Govt of Khyber Pakhtunkhwa &

Endst No & Date Even.

Copy to the:-
Principat Secrotary to Chief Minister, Khyber Paktitunkhws,
;: Principal Secretary to Governor, Knybee Pakhturtkivaa, oe .
3 Secretary to Govt of Khyber Paihivnkiwa, Establishment r}
4,  Director General Health Services, Khyber Pakhtunkhwa, . }"7 i
5 Oirector Hedlth Services FATA, Peshawar Peshan /\f"
8PS to Ministor Heaith, Khybes Pakhlunkivea, Peshawar :
7. PS Secretary Hesith, Khyber Pakhtunkinwa. Pesnawar 4.
8. Officersidoctors concerned. £ ) ;

SECTION OFFICER (E-V) i




Teasy,
-

~GOVERNMENT BF KHYBER PAKHTUNKHWA

" HEALTH DEPARTMENT

“Dated Peshawar, the 20" December, 2017

NOTIFICATION |

NO.SOH( E-V)4-;2212017 " Upon promotion to BS-18 in the General Cadre

vide Notificatio'n of even number dated 15.11 2017, the competent authority is pleased
to retain Dr.Rashid Ahmad SMO BS-18 at S.No.100 attached to- Khyber Teaching :
Hospital Peshawar in the said Hospltal against the vacant post of BS-18 with immediate
effect in the public interest. '

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. No. & Date Even

Copy to the:-
1. Accountant General, Khyber Pakhtunkhwa
2. Director General Health Services, Khyber Pakhtunkhwa
3. Hospital/Medical Director KTH Peshawar
4. PS to Minister Health Khyber Pakhtunkhwa -
5. PS Secretary Heaith, Khyber Pakhtunkhwa, Peshawar
6.

Officer/doctor concerned. o

ON OFFICER (E-V)
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(L \ | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Misc Application Nn 161/2018
In ’

Service Appeal No al0/2017

Hospital Director & others Yersus  Dr. Rashid Ahmad & others

........... Applicants ...........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR INTERIM INJUNCTION TO RESTRAIN

" THE APPLICANTS FROM WITHHOLDING THE PAY AND

ALLOWANCES OF RESPONDENT NO 1 TILL DECISION

OF THE CASE.

Respectfully Sheweth:-

~§-]) That the above noted case under Section 12(2) CPC is
fixed for 31/08/2018.

2)  That under the garb/excuse of their said application, the
applicanls have withheld and stopped ihé pay/salaries of
the respondent No 1 with the object that t‘hé‘ interest
accruing on the pdymenl of | respondent No 1 be

misappropriated.

3) That in view of the Preliminary Objections and with

reply of respondent No 1, there is no justification for the




applicants to- withheld the paymeht of salaries and

allowances to respondent No 1.

4 T hat in light of the contents of reply, Submitied by the
| respondént No 1, prima facie, the ‘applicant‘s have no

Jjurisdiction to Withheld the pay of respondent No | which -

continuously cause inconveniences and hardships and |
deprivation of livelihood of the right of ‘the res’pondént

NO 1, causing irreparable loss to the respondent No 1.

It is, therefore, prayed that the applicants, be
restrained from withholding the payménf of sa.laries‘*' of |

~ iespondent No 1 ill decision of the case

Dated:- 3#/08/2018 . ~ Respondent No 1

b

. Dr. Rashid Ahmad

Mian Igbal Hussain
Advocate Supreme Court

Through:-
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'BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Misc Application No:- 161/2018

In

Service Appeal Nn ai0/2017 o | ' !
Hospital Director & others -'Vel'su.s. . Dr Rashid Ahmad & others
........... Applicants e ..Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AFFIDAVIT

I .Dr. Rashid Ahmad S/o Haji Taj Muhammad R/o -

Room No 09, Old Doctors Hostel KTH, Pehsawar, (replying

'respo-ndent No 1) do hereby solemnly affirin and declare on

voathA that the contents of this accompanying Application for

interim Injunction arve true and correct to the best of my
knowledge and belief ard nothing has been concealed from

- this Honourable Court.

Ak

DEPONENT
CNIC No:- 1601 6721321 7




D‘Y‘@MAJ ft/ M/&/DM,Q(@

— m— v e i

: };fﬂ"

Fljasl

.abv‘dfub/ :&Julfjd)/é'.’bcz_u/’(j (f ULUU’JJMM«W q_

/pﬁ Sy Cu/f/&/ Yy % -
2By /W!Jb/(db/bd@awfqﬂfwa .;.trlal/ | /JL/ Vs

| Jfﬁf)dvbﬂd)ulfa.)b&/ L@’ _/”"/“’ ’J" f»...a?w }—’5
d M(f f'/" el P1031 Lff)(}" il }JJsgdﬂJ}lﬁff fr.’.../ d/f:u/)"d

o J:fc,.»wu/:/"uﬁ"/! (mw!&_/(ﬁ/x}b‘/”;df/@’ !/_../C'b/
SEI T e 1 /4,fd/wuLJ@ﬂzué&fumeJL

,)l/Ku’!/ﬂfUfwbu!/ultazﬁy(ﬁ:up’fyy“‘b»Lw! S'fz
i ool il 1P 2z PE w093 b’ﬂdr’»“",.» sy

(j:/f‘_f;u:bvh_»?Lo(,)-{)’n/Lc,mLﬂ/w»rb»u’bfub’df
| eSS fz

.

-r;j.)l '

- | 'rj:

s (fr""/ﬂ(,C!/JJ/ L,J/’{d/d:bdﬁ/’rﬁujf/-(ﬂjbflﬁz..ffhf‘ﬁ/dw ~

-~

IC
L Ll

//_;7 %/f Jj,v.
Ahood T e T

4




v |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

oty ger oY

Misc: Application No._ 2018 o
IN I'.'-ay‘f:_L\\ %5 ,
Put v & W caunt n S.A. No._510 /2017 Ny
\H\‘\t‘ e Leat %\[ : . i |
F ospital Director........... e e Applicants
Versus
\ Dr. Rashid Ahmad and others ...............oeee. Respondents
| Q\ \0( 2.

— Application for Early Hearing/Clubbing with the Execution Petition No.162/2018

Fixed for hearing on 1277 773

1) fe . Deld

Respectfully Sheweth,
1. That the above titled Application is pending before the Hon'ble Tribunal which is
scheduled for hearing on _22//0//%

2. That the applicant has already filed an application under Section 12(2) CPC which
is pending before this Hon'ble Tribunal. Whereas Respondeﬁt/ludgment Debtor
has also filed the Execution Petition No.162/2018 (fixed on 1L 10.2018). Thus for
the justice and fair decisions clubbing of both the tiled Application and said
Execution Petition is essential as in both the application/Petition, the matter is
related to the judgment of this Hon'ble Tribunal dated 05.12.2017 passed in
Service Appeal No.510/2017.

3. That it would be in the best interest of justice and to avoid conflict of judgments, it
essential to club both the application and Petition and to fix the titled Application
on 1@10.2018 with the mentioned Execution Petition.

It is, therefore, humbly prayed that on acceptance of this application, the titled

Application may graciously be fixed on 1&.4@2018 with Execution. Petition
No.162/2018. i
S

‘( %l/v‘\?
W«P \ 1Y |
'Y ¢ N
gé.} \ Through
te "

Qf

Dated: 08/10/2018 ]
Supreme Court of Pakistan

Verification

Verified that the contents of this application are true and correct to the best
and nothing has been concealed from this Hon’ble Court.




