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Ciei'k ; to . counsel ''for^ the petitioner present. Mr. 

Muhammad Jan, DDA alongwith Mr. Misal Khan, ASI for 

respondents present.

21.01.2020

As directed vide order sheet dated 21.11.2019, cheque to 

the tune of Rs. 65683/- has been handed over to the petitioner. 

Clerk to counsel for the petitioner present during the course of

hearing confirmed the same and further stated that grievances

of the petitioner have been redressed and did not want to further

pursue the matter.

As grievances of the petitioner have been redressed, so 

the present execution petition in hand stands implemented. File 

be consigned to the record room.

Announced:
2f.01.2020

tAhmad Hassan) 
Member

Camp Court A/Abad

- f.
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• aI Learned counsel for the petitioner present. Mr. Usman 

Ghani learned District Attorney present. Learned District Attorney 

stated that the petitioner has been transferred to District Haripur. 

Adjournment requested. Adjourn. To come up for implementation 

report on 21.11.2019 before S,B. To also come up for arguments on 

the issue that as to whether the District Police officer Haripur has 

become necessary party to the present execution petition as a result 

of transfer of the petitioner to District Haripur, on the date fixed .

22.10.2019

'?• ■

*, ■

..V*'

Camp Court, A/Abad

t:
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Counsel for the petitioner present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel for 

the petitioner infonned that representative of the DPO, Haripur 

(Mr. Misal KJian, SI) present during the hearing showed 

willingness to make payment of outstanding arrears of the 

petitioner on account of pay etc. They are directed to produce 

proof of payment on or before the next date of hearing. I'o 

come up for further proceedings on 21.01.2020 before SB at 

camp court Abbottabad.

. 21.11:2019

V

.r

ir
Member

Camp Court Abbottabad
X.
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. 08.07.2019 Petitioner alongwith his counsel present. Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Mr. Shamraiz Khan, 

ASI for the respondents present. On the previous date, 

representative of the department was stated before this Tribunal 

that the petitioner is satisfied with the order of reinstatement and 

does not seeks any back benefits therefore, petitioner was 

summoned for attendance. Today petitioner appear in person and 

^stated that he seeks back benefits and for this .purpose he also filed 

this execution petition. Moreover, the representative of the 

department was also directed on the previous dated to produce 

copy of de-novo inquiry, today he furnished the copy of de-novo 

inquiry. The same is placed on record. To come up for arguments 

on 16.09.2019 before S.B at Camp Court Abbottabad.

••r•

•ni— —r-i:

t

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

16.09.2019 Counsel for the petitioner and Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Shamraiz Khan, 

. - ASI for the respondents present. Learned counsel for the 

petitioner requested for adjournment. Adjourned to 22.10.2019 for 

arguments before S.B at Camp Court Abbottabad.

(Muhammad Amih Khan Kundi) 
Member

Camp Court Abbottabad
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Counsel for the petitioner and Mr. Shamraiz Khan, ASI 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Representative of the department submitted 

implementation report.which is placed on record.

21.05.2019

The petitioner was dismissed from service by the respondent- 

department however, the departmental appeal of the petitioner was 

accepted and major penalty of dismissal from service was converted 

into another major penalty of reversion from the post of Head 

Constable to the post of Constable. Thereafter, the appellant filed 

service appeal which was accepted, the impugned order was set-aside 

and the appellant was restored to his original position, the department 

was however, held at liberty to hold de-novo proceeding in accordance 

with law vide judgment dated 23.11.2017. After conducting de-novo 

inquiry as per order of District Police Officer Abbottabad the allegation 

' could not be proved therefore, the competent authority agreed with the 

findings of the inquiry officer by warning him to remain carful in future 

vide order dated 22.02.2018. The petitioner feeling aggrieved from the 

order of District Police Officer Abbottabad filed the present execution 

petition. Learned counsel for the petitioner stated that the petitioner has 

been reinstated but since in the de-novo inquiry the charges level 

against the petitioner could not be proved therefore, the petitioner was 

entitled to be reinstated with back benefits.

On-the other hand, representative of the department stated that 

the petitioner is satisfied from the order of reinstatement and does not 

seeks any back benefits therefore, petitioner oe oho summoned for 

attendance for the next date. Same way learned Deputy District 

Attorney also stated that the petitioner has been reinstated as per 

judgment of this Tribunal therefore, he is not entitled for back benefits.

Representative of the department is directed to produce copy of

de-novo inquiry.

To come up for attendance of the petitioner as well as 

arguments on 08.07.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Counsel for the, petitioner present. Mr. Shamraiz, ASI "'^'■17.12 .2018

*'• “ . ** ^' ** •* *alongwith Mr. Usman Ghahi,''District Attorney for respondents 

present, Counsel for the petitioner seeks adjournment. Case to come 

up for further proceedings on 18.03.2019 before S.B at camp court 
A/Abad.

(Ahmad Hassan) 
Member

Camp Court A/Abad

Learned counsel for the and Mr. Muhammad Bilal

learned Deputy District Attorney alongwith Shamrez SI present. 

Implementation report not submitted. Representative of the 

respondent department seeks time to furnish implementation report. 

Granted. To come up for implementation report otherwise parawise 

comments on 21.05.2019 before S.B at Camp Court Abbottabad.

18.03.2019

Member
Camp Court A/Abad.
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% FORM OF ORDER SHEET

l:S"o /2018Execution Petition No.__^ ;

' Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3
i

The Execution Petition of Mr. RIaz Khan submitted to-day by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the relevant
18.05.20181

Register and put up to the Court for proper order please. _

REGISTRAR

This Execution Petition be put up before Touring S. Bench at 
Abbottabad on / b ^ ^ 2£>.l^

2-

S
CH^MAN

Counsel for the petitioner Mr. Muhammad Tanoli 

Advocate present and heard. Notices be given to the 

respondents. To come up for implementation report on 

19.09.2018 before S.B at camp court, Abbottabad.

15.07.2018

Chairman
Camp Court, A/Abad

19.09.201^ Lciiriu'tl tonnsel for iippcllanf and Mr. 
Usman Ciliani loarru'd District Attorney alon^vvilh 

Mr. Shanire/ S.l le^al for the respondents present.

Implementation report not submitted. Adjournment 
requested. Adjourned.
implementation report on 17.12.2018 before S.B at

lo up forcome

(Aunp ('ourt A/Abad

Member
Camp C(iurt A/Abad

_
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# BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Riaz Khan, Head Constable No. 99/182 (now Officiating AS!) Police 

Department Abbottabad.

V/S

1. The Regional Police Officer, Hazara Region, Abbottabad.

2. The District Police Officer, Abbottabad.

PETITION IN SERVICE APPEAL N0.18/2Q15

INDEX

S/No. Description of Documents. Annex Page
No.

Petition 01-03
2. Copy of Service Appeal dated 05-01 -2015 

Copy of judgment/decision of KPK Service 

Tribunal dated 23-11-2017.

“A” 04-07
3. “B” 08-11

4. Copy of order dated 22-02-2018
Copy of promotion order dated 12-03-2018
Copy of order dated 24-12-2014

“C 12
5. "D” 13
6. It ^ M 14
7. Wakalatnama

THROUGH

MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

ATHARIPURDated: /2-05-2018

S
A
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

r^o- 15^/
Oiai'v No.

1Petition No..p.-.tvd

Riaz Khqn, Head Constable No. 99/182 (now Officiating ASI) Police 

Department Abbottabad.

V/S

The Regional Police Officer, Hazara Region, Abbottabad.1.

The District Police Officer, Abbottabad. -

PETITION AGAINST NON-IMPLEMENTATION OF DECISION IN ITS TRUE
LEHER AND SPIRIT PASSED BY THIS HONOURABLE SERVICE TRIBUNAL
IN SERVICE APPEAL NO.18/2015 FILED ON 05-01-2015 AND DECIDED
ON 23-11-2017 WHEREBY APPEAL OF THE PETITIONER/APPELLANT
WAS ACCEPTED AND HE WAS RESTORED IN HIS ORIGINAL POSITION
IN SERVICE.

PRAYER:- ON ACCEPTANCE OF INSTANT PETITION THE RESPONDENTS
MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT DECISION DATED 23- 

11-2017 OF THIS HONOURABLE SERVICE TRIBUNAL AND THE
PETITIONER/APPELLANT BE PAID ALL CONSEQUENTIAL BACK BENEFITS
ON RENDITION OF ACCOUNT.

Respectfully Sheweth:

That on 05-01-2015, the petitioner/appellant filed the titled 

appeal No.18/2015 which was decided by this Honourable 

Service Tribunal on 23-11-2017 whereby appeal of the 

petitioner/appellant was accepted and he was restored in 

his original position in service with mentioning that 

department was at liberty to hold de-novo proceeding in 

accordance with the law. (Copies of the service appeal 

and its decision dated 23-11-2017 are attached herewith as 

Annex-“A & B).



2. That a de-novo enquiry was conducted by the 

department wherein Mr. Abdul Aziz Afridi, Superintendent 

of Police. (Investigation) Abbottabad was appointed as 

Enquiry Officer who after conducting proper departmental 

enquiry exonerated the petitioner/appellant of the charge

and submitted Enquiry Report to the District' Police Officer

Abbottabad that “allegation could not be proved”. The

District Police Officer Abbottabad agreed with the said 

enquiry report and issued order dated 22-02-2018. (Copy of 

order dated 22-02-2018 is attached as Annex- “C").

3. That thereafter the Regional Police Officer/Hazara Region, 

Abbottabad vide his Order No.6779/E dated 12-03-2018. 

promoted the petitioner/appellant as Officiating ASI with 

his colleagues with effect from 18-08-2016. (Copy of 

promotion order is attached as Annex-“D”).

4. That petitioner/appellant remained out of service from 29- 

10-2014 to 24-12-2014 and he- was reinstated by the 

Regional Police Officer, Hazara Region, Abbottabad in a
departmental appeal vide letter dated 24-12-2014 treating 

the period he remained out of service as Heave without

pay”. (Copy of fhe order is atfached as Annex-“E”).

5. That when the petitioner/appellant has been exonerated 

of the charge for which he was kept out of service for 

fault on his part then under the law he
no

was entitled to be
treated as ON DUTY” for the said period and be paid 

his salary. Further Petitioner/appellant has been 

from the rank of Head Constable to Officiating ASI (BPS-11) 

w.e.f. 18-08-2016. But despite repeated 

deprived of his very legitimate monitory right. Not only that 

ultimately the period of leave without

with

promoted

requests he is

pay will also be



considered as “interruption period” towards petitioner’s 

qualifying service at the time of retirement.

6. That the petitioner/appellant deserves to be paid his salary 

for the period he remained out of service i.e. from 29-10- 

2014 fo 24-12-2014 by treating the period he remained out 

of service as on duty and payment of arrear on accounf of 

fixation of his pay in BPS-11 with effect from 18-08-2016 till 

rendition of account.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

petition the respondents may graciously be directed 

implement decision dated 23-11-2017 of this Honourable Tribunal 

in its letter and spirit and the petitioner/appellant be paid 

consequential service back benefits like salary for the period he

to

all

remained out of service/arrear of increased pay etc. Any other 

relief which this Honourable Tribunal deern fit may also bem
granted.

V'
PETI ER/APPE)4ANT

THROUGH VA -
(MOHAMMAD ASLAM TANOLI 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: ^ 2-05-2018

AFFIDAVIT:

solemnly declare and affirm 

3j contents of the instant petition are true and correct to the

of my knowledge and belief and nothing has been 

^^H^ug^uppressed from this Honourable Service Tribunal.

on oath that

.1 7 MA7 2018
Dated: (^05-2018 Depon^t/Petitioner
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rfforE the KHYRPP pak^hTUNKHWA SERVICE TRIBUNAL 

--------- - PESHAWAR. \

1201^APPEAL NO.

Mr. Riaz Khan, Head Constable No.99, 
Police Line Abbottabad, District Abbottabad

tT-

appellant

VERSUS

General of Police, Hazara Region at •1- The Deputy Inspector
Abbottabad. . ^ .

2- The District Police Officer, pistrjct Abbottabad.

respondents

nF THE KHYBER
1974iiisinFR SECTION—4APPEAL 

PAKHTUNKHtA/A SERVICE tribunal act

MA10R PENALTY OF DISMISSAL 
HN THE appellant

rHE IMPUGNED

in-20l4 WHEREBY 

EROM SERVICE WAS 
UNDER A WRONG LAW AND AGAINST, 
appellate order dated 24-12-2014

PRAYER:
That on acceptance of this appeal the 
dated 29-10-2014 and 24-12-2014 may ^
set aside and the respondents may kindly be 
restore the appellant to the rank of D List Head 
Constable with all back benefits. Any othj remedy 

which this august Tribunal deems fit may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

;!dro?d^S ^
apbointment till date the appellant has served the respondent 
Department quite efficiently and up to the entire satisfaction 
of his superiors. Copy of the relevant service book is attached
as annexure............................... .....................................

1-

2- That appellant was than prornoted to the rank of Head 

Constable The appellant while serving as Head Constable in 
charge police post Bodla District Abbottabad a charge sheet 
and statement of allegation were served by the respondent 
No 2 on the appellant on the complaint of one namely Mr 
Amjad Zubair on the alWation that "On 04-07-2014 the said

VOi Oy /■'cST) ^ 2/ /
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person i.e. Amjad Zubair complainant while transporting 

Timber of Cheerh under permit and transport pass from , 
Makhmial towards Haripur was intercepted by the aPPe' a^t m 
the way near Seria Barrier. _ That the said Timber Laden 

vehicle was taken to the police post Bodla by the appellant 
where the same was retained for 2 days_and was relea^ 

after extracting illegal gratification of Rs. 50,000/- fror^ the 

complainant party, by the appellant". Copies ^^^^e
■ sheet and statement of allegation are attached a

annexure ........... ............ .....

i .

response to the said charge sheet-and statement of 
allegation, the appellant submitted his detailed reply and 

rebutted the said charge sheet and statement of allegation 
alOongwith documentary proof. Copy of the reply is attached
as annexure............... ................. .......... ............... .

That in3-

That on 28-08-2014 a show cause notice was issued to the 

appellant and in response the appellant submitted his detailed 

reply along with the statement of complainant Amjad Zubair 

and other related persons. That it is very pertinent to mention 
that the complainant in his statement clearly declared that the 

complainant had never gave any kind of bribe to the 

appellant. Copies of the show cause notice, reply and
statements

4-

attached annexureasare
E, F & G.

5- That inspite of providing documentary proof and clarification
the respondent No.2 issued theabout his innocence

impugned order dated 29-10-2014 whereby the appellant 
dismissed from service under wrong a law. and with out 
conducting regular inguiry in the matter. Copies of the 

impugned

was

attached annexureasorder IS
H.

6- that appellant feeling aggrieved from the impugned order 
dated 29-10-2014 issued by the respondent No.2 the 
appellant filed Departmental appeal before the respondent 

1 vide , dated 07-ll’-2014. That in response the 

respondent No.l issued the appellate order dated 24-12-2014 
whereby the penalty of dismissal from service have been 
converted into reduction from the rank of D list Head 

Constable to lower rank of. Constable along with other 
penalties Of transfer, the period the appellant remained out of 
service is treated as leave with out pay and kept the appellant 
for 6 months special report. Copies of the Departmental 
appeal and appellate order are attached as annexure 

........ A...:.............. ........... I&J.

No.

7A >□
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That appellant having no other remedy prefer this appeal 
the following grounds amongst the others.

on
7-

GROUNDS:

That the impugned ordegi dated 29-10-2014 and 24-12- 
2014 are against the law/, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 

set aside. ; ,

That appellant has not' been treated in accordance with law 
and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan
1973. '

That the complainant in his statement clearly declared/ 
stated that he had never gave any kind of bribe to the 

appellant but inspite of that the respondent Department 
issued the impugned orders dated 29.10.2014 and
24.12.2014 against the appellant.

D- That no fact finding inquiry has been conducted in the 
matter of appellant and as such the impugned orders dated
29.10.2014 and 24.12.2014 are void ab anitio in the eyes of

A-

B-

C-

law.

That no initial show cause notice has been issued to the 

appellant before issuing the impugned order dated 

29.10.2014. .

E-

F- That no chance of personal hearing/defense has been given 

to the appellant before issuing the impugned order dated 
29.10.2014 against the appellant.

G- That the respondent Department acted in arbitrary and 
rhalafide manner while issuing the impugned orders dated 

29-10-2014 and 24-12-2014.

H- That the action against the appellant has been taken by the 
respondent Department under a wrong law, therefore the-/ 

impugned order dated 29.10.2014 is viod ab anitio.

That no chance of defense has been given to the appellant 
to cross examine the witness produced against the appellant 
by the respondent Department.

I-

That the appellant seeks permission to adva 

grounds and proofs at the time of hearing.
J-

j
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M therefore most humbly prayed that the appeal ofIt is

the appellant may accepted as prayed for.

Dated: 30.12.2014

LANTAP

AZ KHAN

THROUGH:
NOOR MOHAM]MAD KHATTAK 

ADVOCATE
(Mobile No.0345-9383141)
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BEFORE THF. KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL,
CAMP COURT ABBOTTABAD

SctvIcc Appeal No.18/2015

Date of Institution... 05.01.2015 

Date of decision... 23.11.2017

Mr. Riaz Khan, Head Constable No. 99. Police Line, Abbottabad District
(Appellant)Abbottabad.

Versus

1. The Deputy Inspector General ofPolice Hazara Region at Abbottabad and
(Respondents)another.

MR. MUHAMMAD ASLAM TANOLI, 
Advocate For appellant

I -- MR. KABEERULLAH BCHATTAK, 
Addl. Advocate General,

Pi)For respondentia,.

IT

CHAIRMAN H 
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN, hi

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was dismissed from service on 29.10.2014, agmnst which he
V

■ ' *

filed departmental appeal on 07.11.2014, The departmental appeal was partially

2.

accepted and the penalty of dismissal from service was converted into reduction in

rank. Thereafter, the appellant challraged the appellate ord^ tinough this service 

appeal on 05.01.2015. The main cluurge against the appellant was that he received

gratification in connection with transportation of some legal timb^ and harassed
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the complainant. Hie proceedings were initiated on die basis of a complaint filed

by one Amjad Zubair Khan.

ARGUMENTS

The learned counsel for the appellant argued that the charge sheet 

alongwith statement of allegations was issued on 20.08.2014 which was duly 

replied to by the appellant on 23.08.2014. That an enquiry officer was appointed 

namely Mr. Khan BChaii, DSP Gantt. That the appellant was served with final show 

cause notice on 28.08.2014 before the aiquiry report That die alleged occurrence 

took place not on 04.07.2014 but on 21.07.2014. That the charge of illegal 

gratification by receiving money has not been proved dirough independent 

witnesses. That the whole proceedings are against die rules.

3.

4. On the other hand, die learned Addl Advocate General argued that the

present proceedings were initiated on the basis of a complaint. That the enquiry 

officer submitted enquiry report on 26.08.2014. That the final show cause notice

issued on 17.10.2014 after the receipt of enquiry report That die wholewas

proceedings were in accordance with the law.
>5

CONCLUSION.
O -f- - >

GOp
Regardless of the maite of the appeal, there is final show cause notice

w
b^^g No. 86 dated 28.08.2014 on the file. The Verbatim copy of the said show 

cause notice has been produced today &om the office file by the representative of

i 5:.-:
^5 V-

p

60

the department which b^us No. 110 dated 13.10.2014 at the top of the notice. The

contention of the respondent departm^t is that diis final show cause notice was

issued on 13.10.2014 whereas the verbatim copy of the same annexed with the
j.
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bears dated 28.08.2014 with different number. This 

that which date is correct If we go throng the contents of this 

mention of any enquiry findings nor copy of the enquiry

appeal by the appellant

Tribunal is to see

notice, there , is no

■ findings is given to the appeUant, which means that this notice was given to the 

appellant before the enquiry report. On the file there is an enquiry report dated

30.09.2014 which is a regular enquiry after the issuance of charge sheet and

statement of allegations. At the footings of the said enquiry report the cobpetent

final show cause notice to theauthority has given a note for the issuance of a 

appellant which bears the date as 01.10.2014 and again below that note another 

note is added dated 29.10.2014 whereby the authority had decided that in the light

of the findings of the enquiry officer, the allegations stood proved and hence the 

appellant be dismissed from service. But the learned AAG referred to the said final 

show cause notice discussed above in order to support his arguments that show 

cause notice was issued on 13.10.2014. But this is not correct as discussed above 

because this final show cause notice is not based on the findings of the enquiry 

officer. Irrespective of these controversies it is an admitted position that no copy 

of the enquiry report was given to die appeUant Learned AAG referred to an 

enquiry dated 26.08.2014 submitted by the same enquiry officer namely Khan 

Bffiail, DSP which is not annexed with this file and has been produced from the 

office file of the department today. It is strange to note that it has not been 

mentioned in the said enquiry that who appointed him as enquiry officer.for this

report. He was appointed enquiry officer in the statement of aUegations on
\

20.08.2014 and he submitted his enquiry report after his appointment ^ the 

of allegations on 30.09.2014. But it is not understandable that how he 

%t^^tted another report prior to

•< Statement
Vr>. 30.09.2014 and under which auftiority. If it is

' •.
i-:

‘V ' ̂
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presumed that this earlier report cr^ fact finding enquiry baring dated 

28;08.2014 then how cha^e sheet preceded this fact finding enquiry.

6. Coming to the proof of the charge, die enquiry oflTicer has based his findings 

only upon the statements of mmpjaifiant and his friend namely Muhammad Javed, 

Tahsildar. The enquiry officer recorded the statements of many police officials 

accompanying the appellant at the time of alleged occurrence and all Ihose
's.

witnesses did not support the complaint But the enquiry office has not relied 

upon their statements for being interested. He has not taken into consideration the 

fact tha^the complainant and his fiiraid were more interested than the police

>rofficials accompanied by the appellant.

7. As-a sequel to the above discussion the pr^ent appeal is accepted, the 

impugned order is set aside and the appellant is restored to his original position. 

The department is however, at libaty to hold denovo proceedings in accordimce 

with the law. Parties are left to bear their own costs. File be consigned to the

record rooin.

Chairman
Camp Court, A/Abad\

unad Hassan) Cerf/'r 
Member

ANNOUNCED
23.11.2017

Date of Pre5c:?tat5^-T*
Number ofWGrdG —

Copying Pee-—
Urgent —----------

Tota!--------------
Name ofCopy^:
Date of Complect:

Date of DeUvery of Cepy-----

_.........

-
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In compliance wilh ihe judgment ol' Honorable Service I nbunal 

I’cshavvar Appeal No. 18/2015 11C Muhammad Riaz No. 182 was reimstalcd m sci-vice 

and a Dc-Novo Enquiry was initiated on the allegations that an application/complaint 

by Amjad Zubair Khan alleging therein that on 04-07-2014 he while 

transporting timber of ^‘Cheerh’’ under valid permit & Transport Pass from Makhnial 

towards Haripur. was intercepted by him in the way near Seria Barrier. His limber laden 

taken to Police Post Bodla by him where the same was retained lor two 

released after extracting illegal graliriealion of'Rs. 50.000/- tvom the 

applicant parly by him; The applicant had to bear extra monitory burden of Rs. 15.0t)0,- 

which ho had to pay to the vehicle owner which he had detained wronglully for 02 days.

was moved

vehicle was
davs and was

During my persona! meticulous probe it has been established that he had
as mentionedagoni/cd the applicant innocently and also extracted illegal gralilicalion

ab(U'e.
In this regard, on 19-08-2014. Mr. Amjad. lehsildar presently posted as 

Abbotlabad visited the office of undersigned. Me was tremendouslyC’ollccior in NllA.
distressed as according to him Mr. Amjad Zubair (applicant) his friend was also

accompanied by him when the later met him at Police Post Bodla. lie also requested

legitimate and legal in all respect. Hehim to release the wood loaded vehicle which 

did not listen to any request and remained adamant. Me intimidated them that he will
was

by holding Press C’onferencc.defame and liumiliale the applicant in front of Media 

UUimalely he compelled the applicanl to pay his illegal gralilicalion of Rsi 3(1(11)0/- 

through above mentioned Javcd.jMr. Javed was also harassed by him through exening 

pressure of his kens, kiths. Iralerhity and political big wigs

men

so that he was compelled to

give written stalcmenl.

issued Charge Sheet along with statement of allegations as per
was

1 Ic was
Honorable Court Mr. Abdul A/.ix AlVidi, SP Investigation Abbottabacl

l-nquiry Officer, lie conducted proper departmental enquiry against the
order of

appointed as
delinquent officer and recorded'statements of all concerned. After conducting proper

the l-nquiry Officer submiLlcd his findings, wherein allegationsdepartmental enquiry, 
could not be proved. The.undersigned agreed wilh the ^'■"J?riqniT^^iccr byfindih;

^irning him to remain carclul in luturc.

Order announced.

g.h ^ District Police Officer 
AbbotlabadV

Page 1 of 2
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Fax No. 0992-9310023

V

This is an order in light of Judgment of Court of Khybar 

Pakhtunkhwa Service Tribunal Abbottabad dated 23-11-2017 and denovo enquiry

conduced by Superintendent of Police Investigation Abbottabad in light of the, said: . ' . . , • •

Judgmdnt, Head Constabis Riaz Khan No.182 of Abbottabad District is hereby 

promoted as officiating ASI with effect from 18-08-2016 and awarded seniority 

alongw'th his collogue i.e. abovsjhe name of officiating ASI Akhtar Zaman No.116 

and bebw the name of officiating ASI Munir Ahmed No,717,

f^Wfficer, 
HaMfroglon Aipottabad 

; ' (AECOil0war).y-

/E, dated Abbottabad the /2^^3 /2018.

Copy of above is forwarded to District Police Officer

Abbottf- bad for information w/rtq his office Memo: No. 1244 dated 19-02-2018

■

No.

I

■i*>.

;;

*1

:

: a
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J-4 ORDER

. ' This is an order on vhe representation of Ex-UC Muhammad lUaz Na.9V

i.c. dismissal from service2
Of AbbolUibad District agaiast the order of major punishment

Abbottabacl vide his OB No.2ii5.dated 29-10-2014. .
r
7

-by the District Police Officer,iI that he while posted at Police PuslI Facts leading to his punishment are
,5

vehicle bearing No.t513-8576 loading limber.of "Cheerh"
';torln'^NHAAbboLtirbad), under valid permit ..

f^Bodla,>vM-07-20_i;4 stopped a-

bclongihg.io one Amjad’Zul^ Khan (cdUector 
, and transport pass.^a7seria iS^chiclc was taken to I’oliee Post Bodla where the •

"same was retrain for two days and was released after extraetihg illegal gratifteation of 

Rs.56,000/- by. the HC. Consequent upon a written complaint moved by victim bearing
the .wood loaded, vehicle being legitimate in all-.similar complaint requc.stcd.to release 

respect: .Unnngquiek probe the allegation, prime raeie, were proved»

;
■ Proper departmental enquiry was conducted by SDPO Circle Cantt 

a detailed enquiry, the B.O proved him guilty. On the.}

Ahboltahad. After coiuiucling 
;■ ' . reeclmmcndalion of E.O.-the Districl.Poliee Ofneer Abbottabad awarded him'majnr .■:

nishment of disnii.ssal IVoin service under the relevant law.pu
i .

appeal,, the comments of DPO Abboitahad- were 

obtained. ;rhe enquiry file, appeal. & the comments of. the DPO were perused. The ■- 

appeliantwas also heard in person in the orderly room who failed to offer any cogent ' .

■ reason. . ' . .. .

After' receiving the
t

}•

The act of the Head Constable is serious; keeping in view his prolonged 

service punishment of dismissal..from service awarded by DPO AbboLUibad is. converted .
. "into reduction from tlie rank of D-List Head'Co^able to lower fank_as Constable. I Ic is ■ 

also li-ansfcrrcd id District Torghar and kept under 6 month’s spcdal report, 'fhe period 

he rem^ied outof service is treated as leave without pay

.1- .

{ -

<:

•t

■ • z\
h- RESiONAI: POKIOTQJZmCER

Hazara Region ASboUabad1 .
>■\ . w

e . /AIT^. .' /PA Dated Abbottabad thc
Copy of above is forwarded to the District Police .Officer, Abbottabad foi 

; information and necessary action with reference-to-his Memo: No.4616 . 
dated 28-11-2014. 'fhe Service Roll and Fauji Missal eonUining enquiry^
file ofthc appellant are returned herewith. ■

... /2014. -• No.

!- I

attestedIlFKilONALTOl-dGl*: Ol'FlCliK 
^ I laziira Region Al^?oU|ibad

'.
t

•>
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Counsel for the petitioner and Mr. Shamraiz Khan, ASJ, 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Representative of the department submitted 

implementation report which is placed on record.

21.05.2019

The petitioner was dismissed from service by the 

respondent-department however, the departmental appeal of the 

petitioner was accepted and major penalty of dismissal from 

service was converted into another major penalty of reversion 

from the post of Head Constable to the post of Constable. 

Thereafter, the appellant filed service appeal which was accepted, 

the impugned order was set-aside and the appellant was restored 

to his original position, the department was however, held at 

liberty to hold de-novo proceeding in accordance with law vide 

judgment dated 23.11.2017. After conducting de-novo inquiry as 

per order of District Police Officer Abbottabad the allegation 

could not be proved therefore, the competent authority agreed 

with the findings of the inquiry officer by warning him to remain 

earful in future vide order dated 22.02.2018. The petitioner 

feeling aggrieved from the order of District Police Officer 

Abbottabad filed the present execution petition. Learned counsel 

for the petitioner stated that the petitioner has been reinstated but 

since in the de-novo inquiry the charges level against the

petitioner could not be proved therefore, the petitioner was

titioHgr with back benefits.entitled to?reinstat

On the other hand, representative of the department stated 

that the petitioner is satisfied from the order of reinstatement and 

does not seeks any back benefits therefore, petitioner be also 

summoned for attendance for the next date. Same way learned 

Deputy District Attorney also stated that the petitioner has been 

reinstated as per judgment of this Tribunal therefore, he is not 

entitled for back benefits.

Jv -

Representative of the department is directed to produce 

copy of de-novo inquiry.

To come up for attendance of the petitioner as well as 

arguments on 08.07.2019 before S.B at Camp Court Abbottabad.
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0992-9310047Phone: 
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<rv.Jit , . 7v^^jP!^ti^aiion Abbottgb^
jfflceo£theSmeiMe^^ ------

{ 0^^ /2018
^ £2.0 PA/lnv; dated Abbottabad the,

District Police Officer, 
Abbottabad.

No:

TheTo:

denovo departmental enquiry against hc 
SSmAD RIAZ no. 182 OF PP NATHIA GAU. _Subject:

I-:
l‘
F-
f:

Memo
Endst No; 28/PAgood officeKindly refer to your 

dated 19-01-2018 on the subject cited above.

Enclosed kindly
f HC Muhammad lUaz of PP Nathia

‘•s

find herewith Denovo departmental enquiry 

ia Gsdi, for favour of kind

\

report in respect o

perusal please.

(TfjU V
.ntefident of Police, 
g^ation, Abbottabad.

Superi
Ii

\
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rwanOUNIh^ ■S -' Service ; ^ ^ ^
in compUancc jith

Tribunal Camp Court at Abboto a app 10-01t2618, |an
Inspector General of Police Enquuj 
applicauon /complaint .as moved by Amjad
Zo7.20l4 he while transporting Umber of ^

wter. >). »« W..WAO- »» £ -t'

applicant had to bear extra 

the vehicle owner which you 

personal' meticulous probe - 

applicant innocently and also

isHSfsiii,T *• 50 000/- through above mentioned^aved.^ >, ^

Mr. yaved waj a/so /wra.- , y- s compelled d6‘̂ give hntteni 11,

statement". All this tantamount to misconduct and I was appom ^ ^ ^ | ^
“

i
-

-. s\ A i

I' i
#■?mp.
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fit;
'•j

[5 i
monitory burden of Rs. 15:m/-which he hqd^o^ |

^on,rMr02 

it has been established -^^t you 
extracted illegal gratificaUon as

Mr. Amjad, TeMldar presently lasted 
- *■* - ■ signed} :H^'
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upon the judspnent pt^ed,.* the HoSihWejSemo;

“cL vs D.o'H.z..8|»ion Abjai J.pg | .
cn-o.. .00.^=^ - f fe 1
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cross question session was
Inspector Retired Mursaleen Khan.

, Co“2weSlid Mehtnood Abbasi No;, ^ofPoUw Lines. 
4 Constable Ghazanfer Ali No: 184 (presen^ on LPR) 
e' xT„t,.pm Gohar Khan Forester District H^jir).:
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beard itv person nAuhainina' d officials were IAUthevsfitness.es/...,,.

lea that'.'nad taken tire P 

1. SX^OS?!?-
stated in his one

However, m to ^ougU legal
and after imposing t

KhanIVtursaVeen
cau^t 03 vehicles

bim alongPP Bodlathen VCthe and otherto them

. ? were
transaction 
process the same

was
; 12^shaSBJ^

cqSST^EB.
2. g£4iiEMEf£L^ 

nv PP KQB^E^
Shakir Khan stated in his officials

,„g.»8 4.«V „«,« raaiw w« W ^ „ ftese
routinewas on

: 03 Q£

21-07-2014
•..4

timberConstable

were on 

smuggling'^
about

liS^iBHEGS^E5S2EaA^

01.07-2014 he

taken tnto p those vehicles, ui^niaaKhan.

Qp IS A.'F.PM^

along v/ith HC 
smuggtog 

the forest

piaz were on 

where they 
department impos

and submitted an VQSSMSS&pRESSSSii^i
gqh^angry

OfficerRange
pp Bodla Rl^^
vehicles loaded Wl
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f Rs 86732/- vide receipt No; 043 and a
,ved onward. He further stated he did 

I/C PP Bodla Riaz Khan and
I he imposed fine o 
amount from accused he mo

transactions between the then
me

monitory 
^mjid Zubir Khan.

OF ATTTTT COMPANYM^jAGER
nv RARII MQHAI'T^AH HARIPUR-R/O

He stated in his statement that he submitted an application against 
behalf of Mr. Javed Khan. Now the matter has been resolved

his statement. DuringHC Riaz Khan on
and prayed that his earlier application may be treated

examination it was asked by the enquiry officer that if the loaded vehicles
were legal and permitted by concerned department, then why heavy fine of 

amounting Rs 86732/- was imposed by forest department. In response he stated 

that he did not know about the fine amount neither he paid the same.

cro^-s/:■

^ 1^: mm - ^ ort MITHAMMAD TAVRn TEHSILDAR HAVELIANm-m
i: He stated in his statement that Mr. Amjid Zubir submitted an 

his behalf alleging therein, illegal gratification amounting ^ 

HC Riaz Khan the then I/C PP Bodla and further stated that 
gived him (T.P) receipt which he took at PP Bodla from 

loaded vehicle was handed over to him by HC

i
to*.

application on 

50,000/- was taken by 
Mr. Tahir-ur-Rehman

^ vehicle were not handed over because th^y
were stated to be illegal and forest department imposed fine t
86732/ After paying fine amount Amjid Zubir the manager of Tahir Rehman
took the vehicles with them.. He fully denied the

transactions was made with any police official including HC Riaz
that no monitory 

Khan.
gTATF.MRNT HC RIAZ OF PP NATHIA GALL8

his statement that on 21-07-2014 he along with PC 
routine duty. He received informationHe stated in

dLart^nt were boarded on those vehicles. The detail report in this regard was
• ^ t \ 'A nn No-12 dated 21-07-2014 and these vehicles were taken into

’“■"'““I
htosdeen Khm came to Police Post md produced penmt OP c»cmc^ 

denartment Only one vehicle was handed over to them being g • 
foifthe officials of forest department came to Police post where they imposed the 

r f Rq 86732/ which was paid by applicant Amjid Zubir and they T Xt^SbmSn of fine amount i remaining 02 vehicles we

hal^d over the applicant and a report in this regard was written in Daily Diary 

No- 08 dated 23-07-2014. He further stated that he had completed ^11 the le^l
coddle formalities. He emphasizes that Amjid Zubir being 

Rehman contractor misguided and submitted baseless apphoattons^
illegal gratification of 50,000/- to him then why they paid fine 

..........aMion He further prayed that his charge sheet &

on

the applicant giveni
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arrated above, itjNiz instance nfacts and circuiew tJaeKeeping in v into
observed that:- . yc PP B®*"

HC Baaz loaded vehicles of app^i ,^it (T P) issued by

the fine amount o ^ppriration regard^—^n^wndwlosed

S.“" :^i5SS5i®=“
'^iSS5S^S2j£a«iE2*^f«

b»policeandaccuse_^ .

1.

I
?/

2.t cone

P
p

ofr

slackness has

yc pp Bodla, wbmh 
oFTI^^i

r.irc^iinstance, no 

FicIaTanm th^ight or above
been found onJ*J^te^jAea^

Khan

gratification could not proveoj-^::::.

Uc^

as reco^
Submitted please.

iDULAWZi^WDD
superintendent of Pohee,
{nvestigation,Abbottabad.

C
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From: The i>islTict Police Officer 
Abbottabad

To: The Kegional Police Officer 
Hazara Region, Abbottabad

/Dated Abbottabad the./^.y.^?.-^,./20l8

APPLICATIOfif

• ^ ?

r-= *'• %> No.
■f

Subject:
Memo:

•

f ‘-r*- Enclosed kindly find herewith an application submitted by Head 
Constable Muhannnad Riaz No. 182 of this District Police 

. please.r ■ i-V-

UMi-.1

.is
. v.

ii

district Police Offi^ 

Abbottabad
Ph: No: 0992-9310026 
Fx: No: 0992-9310025

E-Mail:_atdpolice@pmfln n»rr.

I
:■ I ;
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;
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!
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From: i The district Police Officer
Abbottabad^ fPI. - mf

To: The Regional Police Officer 
Hazara Region, Abbottabad

/Dated Abbottabad the.

Subject:
Memo:

/if;-
; f

J * ./2018.

appucatton
5.

f, 'lis 
■I';#-

^ an appUcation submitted by Head
»le Muhammad Riaz No. 182 of tbis Disttict PoUce for feyau.aa£^demtion 

please. —I-r
i , 4^- •

z ■i.?
• n -■

iy- ■K

Bistrict PoJice Offi^ 

Abbottabad
Ph: No: 0992-9310026 
Fic-No: 0992-9310025, 

E-Mail:atdDolice@pmaiLcom
„i :

f.
I

r.
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/ BEFORE THE HONORABLE MrVICE TRIBUNAL K.P.K, PESHAWAR.

Execution Petition No. 150/2018.

Riaz Khan Head Constable No. 99/182 (Now officiating ASI) Police department 
Abbottabad.

(Appellant)
VERSUS

1. Regional Police Officer, Hazara Region, Abbottabad
2. District Police Officer, Abbottabad.

(Respondents)

COMPLIANCE REPORT.

Respectfully Sheweth.

It is submitted that petitioner was awarded the major punishment of 

dismissal from service vide OB No. 285 dated 29.10.2014 by the then District Police 

officer, Abbottabad. He preferred an appeal before the then Regional Police Officer, Hazara 

Region, Abbottabad in response to which his major punishment of dismissal was converted 

into major punishment of reversion from the rank of head constable to the rank of constable 

vide Order No. 11370/PA dated 24.12.2014.

Consequently, the petitioner filed Service Appeal No. 18/2015 before 

the honourable Service Tribunal Khyber Pakhtunkhwa which was accepted bn 23.11.2017 

with the direction to conduct denovo enquiry in the matter. After conducting denovo 

enquiry petitioner was placed on original seniority with his colleagues vide OB No. 50 

Dated 22.02.2018.

The period for which he remained reverted from the rank of HC to FC 

is total 03 years and 03 days and total amount Rs: 15941/ for this period is due to him please.

Deputy Superintendent of Police, 
Legal, Abbottabad.

y.



N H
I HPH H'r.

Ph: No: 0992-931(M)26, Fx: No: 0992-9310025 
atdnolicc@gniail.com

No. /PO Dated./e>*^/20l9/

To: riic District Police Officer, 
llaripur.

Subject: APPLiCATlON

Memorandum;
Enclosed please find an application in r/o ASJ Riaz Khan No.f82/II of 

your District alongwith Court Judgment Order and denovo enquiry etc for further 

necessary action as the official serving under your command please.
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