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Service Appeal No. 1592/2019

Order or other proceedings with signature of Judge or Magistrate and that 
of parties where necessary.

Date of order/ 
proceedings

•S.No:•

3.1 '2
'V

V

t

* iPresent.01.06.2021? r-

For appellantMr. Yasir Saleem, 
Advocatei

i

Muhammad Adeel Butt, 
Additional Advocate General For respondents>

This appeal is accepted of as per detailed judgment of today placed 

on file in service appeal No. 1589/2019 titled “Awais Khan-vs- The 

Registrar Peshawar High Court, Peshawar and two others.’’ Parties are 

left to bear their own costs. File be consigned to the record room.

Announced
01.06.2021

(Ahmad Sultan Tareen) 
Chairmanehman)

embWJ)
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2^.03.2021 Counsel for the appellant and Addl. .AG for the 

respondents present.
The Worthy Chairman is on leave, therefore, case is 

adjourned to 01.06.2021 for hearing before the D.B.

(Atiq-ur-Rehman Wazir) 
Member(E) ;
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;

:

;
;

;
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21.10.2020 Junior to counsel for the appellant and Add!. AG 

alongwith Abdul Mateen, Superintendent for the 

respondents present.
The Bar is observing general strike today, therefore, 

the matter is a^ourned to 26.11.2020 for hearing before 
theD.B. / A

(Mian Muhammad' 
Member

Chairman

26.11.2020 Counsel for the appellant and Addl. AG alongwith 

Kifayatullah, Bailiff for the respondents present.
Learned AAG sates that some deficient record 

including minutes of DPC is required to be made part of 
the brief in order to reach just conclusion in the matter. 
He, therefore, requests for adjournment. Adjourned to 

15.02.2021 for/fie^ng before the D.B.

(Mian Muhamma 
Member(E)

Chairman

\,v
15.02.2021 Counsel for the appellant and Addl. AG alongwith Abdul 

Mateen^ Superintendent for the respondents present.
On the last date, the respondents were required to produce 

the deficient record, more particularly, the copy of minutes of 
DPC. The requisite record has not been brought before the 

Tribunal. The respondents are required to do the needful 
positively on or before next date of hearing. Adjourned to 

26.03.2021 for hearing before the D.B. The restraint order 
passed on 06.12.2019 shall remain operative till next date.

\N» , ’

(Mian Munamffiad) 
Member(E)

Chai an

■
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Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Abdul Mateen, Supdt for respondents present. 

Written reply on behalf of respondents no. 2 and 3 submitted 

which is placed on file.

Adjourned to 20.07.2020 for rejoinder and arguments

02.07.2020

, *,

before D.B.

MEMBER

20.07.2020 Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Abdul Mateen Superintendent for the 

respondents present.

Learned counsel for appellant requests for 

adjournment; granted. To come up for rejoinder, if any, 

and arguments^n]r0.?GB^2O2O before D.B.

V
(Mian Muhamn™) 

Member (E)
(Rozina Rehman) 

Member (J)

Due to summer- vacations, the case is adjourned to 

21.10.2020 for the same.

19.08.2020

Reader



Junior counsel for the appellant and Mr. Kabirullah 

. Khattak, Additional AG alongwith Mr. Abdul Matteen, 
Superintendent on behalf of respondents No. 2 & 3 

present. Written reply on behalf of respondent No. 1 has 

already been submitted while representative of 
respondents No. 2 & 3 seek further time to furnish written 

reply/comments. To come up for written reply/comments 

on 26.03.2020 before S.B.

11.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V

26.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.06.2020 before

S.B.

eader

18:06.2020 Appellant in person and Addl: AG alongwith Mr. 

Abdul Mateen, Supdt for respondents present. Written reply 

on behalf of respondents No. 2 and 3 not submitted. 

Requested for further time to submit the same. Last 

opportunity granted. To come up for written reply/comments 

on behalf of respondents No. 2 and 3 on 02.07.20:
D.B. /

before

membe:

d
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Service Appeal No. 1591/2019 i’;r
TV'

Appellant in person and Mr. Iftikhar Ahmad, Senior Clerk on ' 

behalf of respondent No. 1 present. Representative of respondent — ^ « J;

No. 1 submitted reply on behalf of respondent No.*l. The same is' ' • • * * * •
placed on record. Neither written reply on behalf of respondents 

No. 2 & 3 submitted nor their representatives are present/ 

therefore, notices be issued to them with the direction to direct 

the representatives to attend the court and submit written reply on ; 

the next date positively. Case to come up for written 

reply/comments on behalf of respondents No. 2 & 3 on 25.02’2020 

before D.B.

11.02.2020::
t'-
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' • ’-C, .• : ■ (MUHAMMAD AMIW KHAN KUNDI) 
MEMBER

i

Appellant with counsel present. Mr. Kabirullah Khattak 

learned Additional AG alongwith Mr. Abdul Mateen / 

Superintendent for the respondent No . 2 & 3 present.

Reply on behalf of respondent No. 1 already submitted. 

Representative of the respondent No. 2 8t 3 seeks time to 

furnish written reply/comments. Last opportunity is granted. 

To come up for written reply/comments on 11.03.2020 

before S.B.

25.02.2020■i
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(Hussain Shah) 

Member
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Junior to. counsel for the appellant and Addl. AG 

alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad, 

Junior Clerk for the respondents present.

Representatives of respondents seek further time to 

furnish reply/comments. Adjourned to 02.01.2020 on which 

date the requisite reply/comments shall positively be 

submitted. The restraint order passed on 06.12.2019 shall 

remain operative till next date.

. 19.12.2019

Chairman

,* i-

Appellant alongwith counsel and Mr. Iftikhar Ahmad, 

Junior Clerk for respondent No. 1 alongwith Addl. AG 

for the respondents present.

Yet again a request on behalf of respondents is 

made for further time to submit reply/comments. It is 

stated by representative that the respondents wish

to submit joint reply, therefore, the delay may be
\ ^|sM-
V overeat:

02.01.2020

Instant matter is adjourned to 28.01.2020 for 

submission of reply/comments by the respondents but 

as ■ last chance. The restraint order, passed on 

06.12.2019 shall remain operative till next date.

Chairman •

28.01.2020 Clerk to counsel for the appellant present. Written reply not 
submitted. Muhammad Tasfeeq Assistant representative of 
respondents present and requested for time to fuiTiish written 
reply/comments. Granted. To come up for written reply/comments 
on 11.02.2020 before S.B.

--t



Contd... order dated 06.12.2019 
n'n S.A No. 1595/2019 5b;

the matter. In his view the appellant was condemned unheard and his 

valuable service rights were blatantly jeopardized. Now the 

respondent No. 3 has advertised different posts including that of 

appellant for filling up afresh through advertisement appearing in the

newspaper.

In view of the above,record and arguments of learned

counsel, instant appeal is admitted for regular hearing subject to all

The appellant is directed to deposit security andjust exceptions.

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 19.12.2019

before S.B.

Alongwith the appeal an application for suspension of the

advertisement has been submitted. Notice of application be also given

cu Process f g@
to the respondents for the date fixed. Till next date the respondents

shall not finalize the process of recruitment undertaken in pursuance
j

to the advertisement wherein last date for submission of applications

is shown to be 30.11.2019.

)or'-
Chairman '
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Counsel for the appellant present.06.12.2019

Learned counsel referred to the appointment order of

appellant made by respondent No. 2 on 01.03.2019 and contended 

that his service was to be governed by the Khyber Pakhtunkhwa Civil

Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989. the appellant 

consequently took charge and started performing ,his. duty when, on 

04.05.2019, the reSpoh'denf No. 3 issued another office order

cancelling the appointment of appellant alongwith others. Ostensibly,

the appointment was cancelled on the ground that the same was

made in violation of instructions issued by respondent No. 1. The

appellant preferred Writ Petition No. 2975-P/2019 before the

Honourable Peshawar High Court which was dismissed on 20.11.2019

but solely on the ground of jurisdiction. Consequently, the appeal in

hand was preferred on 22.11.2019. He also referred to order dated

14.05.2019 made by respondent No. 2 upon the departmental appeal

of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

Placing reliance on judgments reported as 2009-SCMR-663,

2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014

PLC(C.S) 476, learned counsel argued that the appellant was never

provided with any opportunity to defend his cause. That, no proper

procedure was followed before the passing of impugned order dated

01.03.2019. Similarly, no charge sheet or show cause notice was ever

served upon the appellant. Departmental enquiry was also not held in



*% Form- A

FORM OF ORDER SHEET
Court of

1591/2019Case No.*

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Saeed Khan resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleaseV

27/11/20191-

‘»

REGl^

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on "2-^ \Pj ■
2-

f\
A

CHAIRMAN

29.11.2019 Counsel for the appellant present.

Learned counsel request for time, to provide 

crder/judgment of Hon'ble Peshawar High Court passed ii 

Writ Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B.

\

Chairman



The appeal of Mr. Saeed Khan Ex-Chowkidar District Court Nowshera received today i.e. on 

22.11.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

. ?

'■•..•I'

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexure-K of the appeal is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect : 

may be also be submitted with the appeal.

/s.T.

Dt. U 72019.

No.

REGISTRAR ,
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr Adv. Pesh.
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BEFQRE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.tS^I /2019

Saeed Khan S/O Dilawar Khan Ex- Chowkidar BPS-03 Kheshgi 
Payan 
Nowshera

the Court of the Senior Civil
(Appellant)

Judgein

VERSUS

Registrar Peshawar High Court Peshawar and others

Respondents ■
INDEX

-151 f; ■ ■^ .•::
:o'

•■•1siiixsgtom.
rr-B'

Service Appeal with affidavit
Application for condonation of delay 
with affidavit

1 .

2
i-7

3 Application for suspension with
affidavit________________________
Copy of the advertisement

ff- 9
4 A / G

Copy of letter dated 08.11.2017 B IL
5 CCopy of appointment order dated 

01.03.2019
6 D, E, F, GCopies of the arrival report, medical 

certificate, Pay roll and service book.
Copies of order dated 29.04.2019 and 
04.05.2019_____________________
Copy of the writ petition No. 2975-
P/2019

7 H&I

8. J

Copies of departmental appeals dated 
11.05.2019 and Dismissal Order dated 
14.05.2019

9. K,L
20-1?-

Copy of the advertisement10 M 3,2
Vakalatnama11.

Petition
Through

YASIR^^EEM 
Advoc^^ Peshawar

JAWAD UR REHMAN
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BEFORE THE KHYBER PAKHTTJNKHWA 

SERVICE TRIBUNAE. PESHAWAR
Pjokhitakfiwir

THhivrtttl

MolAppeal No45 I /2Q19

Saeed Khan S/O Dilawar Khan Ex- Chowkidar BPS-03 Kheshgi 
Payan in the Court of the 
Nowshera...........................

Senior Civil Judge
(Appellant)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. District and Sessions judge Nowshera.
3. Senior Civil Jndge, Nowshera/ Chainnan Departmental 

Selection Committee
(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Serviee Tribunal Act, 1974, against 
the Order dated 04.05.2019, whereby 
appointment order dated 01.03.2019 of the 
appellant has been cancelled, against which his 
departmental appeal dated 11.05.2019 has been 
finally rejected vide order dated 14.05.2019.

the

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 04.05.2019 and 14.05.2019iriiefito-idlay 

Lcgistrar

may
kindly be set aside and the appellant may be re
instated into service with all back benefits and 
wages of service.

Respectfully sheweth,

The Appellant humbly submit as under
9

1. That the Learned Senior Civil Judge Nowehera advertised various 

posts including the post of Chowkidar BPS-3 for appointment in the 

DAILY MASHRIQ in January 2019 and invited applications from 

the desirous candidates. (Copy of the advertisement is attached as 

Annexure A)

aS
A-

&

■J

2. That it is pertinent to mention here that Respondent No. 3 issued 

certain instructions/ policy for filling vacancies of Class-IV
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employees known as Bowl policy vide letter dated 08.11.2017. 
(Copy of the letter dated 08.11.2017 is attached as Annexure B)

3. That the Appellant having the required qualification at his credit, 
duly applied for his post so advertised, thereafter he was called to 

submit documents which he accordingly submitted.

4. That in the initial phase, for the posts of Chowkidar, some more than 

1000 candidates applied for the post. Under the bowl policy, 16 

candidates were shortlisted. The appellant was also included in the 

shortlisted candidates. It is pertinent to mention here that the method 

of draw/ balloting was carried out in the presence of all candidates.

5. That thereafter the Appellant, amongst other short listed candidates, 
was called for interview in which he duly appeared and remained 

successful. After the interview, again 6 candidates were short listed 

wherein again his name also included. Those 6 eligible candidates 

were again gone through the process of draw/ balloting for ensuring 

transparency in the presence of all shortlisted candidates. In the final 
round of balloting/ draw, fortunately again he was successful.

6. That having, again, successful in the final draw, the Appellant was 

duly recommended for appointment by the Departmental Selection 

and Scrutiny Committee for appointment, accordingly he was 

appointed against the post of Chowkidar BPS-3 vide order dated 

01.03.2019. (Copy of the appointment order dated 01.03.2019 is 

attached as Annexure C)

7. That the Appellant was also medically examined and when found fit 
he duly submitted his arrival report and started performing his duties. 
It is pertinent to mention here that pay roll of all the Appellant has 

also been prepared for the purpose of pay and his service book was 

also prepared. (Copies of the arrival report, medical certificate, Pay 

Rolls and Service Books are attached as Annexure D, E, F & G)

8. That ever since his appointment, the Appellant performed his duties 

with zeal and devotion and there was not a single complaint with 

regard to their performance.

9. That while serving in the said capacity, the Learned Senior Civil 
Judge Nowshera/ Respondent No. 3 on the directives of Respondent 
No. 1 dated 29.04.2019, quite illegally cancelled the appointments of 

the Appellant vide Office Order dated 04.05.2019. It is pertinent to
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mention here that cancelation was made without serving upon the 

Appellant any charge sheet or conducting any inquiry or personal 
hearing (Copies of order dated 29.04.2019 and 04.05.2019 

attached as Annexure H & I)
are

10.That, feeling aggrieved, the appellant along-with other similarly 

placed employees filed Writ Petition No. 2975-P/2019 before the 

Honorable High Court Peshawar. (Copy of the writ petition No. 
2975-P/2019 is attached a Annexure J)

1 l.That during the pendency of writ petition, the Appellant also filed his 

departmental appeal to the Honorable District Judge Nowshera on 

11.05.2019, however the same was dismissed vide order dated 

14.05.2019, the order was never communicated to the Appellant, 
however he got the copy of the same on 17.05.2019. (Copies of 

departmental appeals dated 11.05.2019 and Dismissal Order dated 

14.05.2019 are attached as Annexure K & L)

12.That it is pertinent to mention here that the Respondents have now 

re-advertised all the posts of class-IV through the daily Pakistan. 
(Copy of the advertisement is attached a Annexure M)

13.That the writ petition came up for hearing on 20.11.2019, however 

the same was dismissed, after hearing arguments, by the Honorable 

High Court for lack of jurisdiction. Hence the instant appeal.

14.That the impugned orders are illegal unlawful, without lawful 
authority and against the law and facts hence liable to be set aside 

inter alia on the following grounds.i

GROUNDS OF SER VICE APPEAL:

A. That the Appellant has not been treated in accordance with law, 
and his rights secured and guaranteed under the Law and 

Constitution have been violated.

B. That no proper procedure has been followed before the 

cancelation of appointments, no charge sheet or show cause 

notice has been served upon the Appellant nor any inquiry has 

been conducted or if so conducted he has never been associated 

with the proceedings, thus the impugned order is liable to be set 
aside on this score alone.
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C. That the Appeliant has not .been given opportunity of personal 
hearing before the issuance of the impugned order hence he has 

been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 

the Appellant before the cancelation of his appointment, thus the 

impugned order is passed in violation of the principles of natural 
justice.

E. That the Appellant duly applied for the post, appeared in 

interview and remained successful, he duly took over charge of 

his post and started performing duties, his pay roll was also 

prepared and he got his salaries, thus the order of appointment 
had been acted upon and valuable rights had been created in 

favour of the Appellant. As principle of LOCUS PONATENTIE 

strongly lied in their favor so the services could not be snatched 

away illegally with one stroke of pen.

F. That the Appellant was appointed by the competent authority 

after observing all codal formalities, including bowl policy, no 

illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.3 to cancel appointment orders and 

Respondent No. 3 should have applied his own judicious mind 

before cancellation of appointment orders of the Appellant.

H. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be 

set-aside on this ground alone.

I. That the Respondent No. 2 dismissed the departmental appeal of 

the appellant without solid reasons and on no good grounds. The 

appellate authority admitted that the appellant was appointed 

upon the recommendations of duly constituted departmental 
selection committee and nowhere alleged any illegality on the 

part of the appellant but quite illegally justified the cancellation 

order dated 04.05.2019 by saying that since the cancellation of 

appointment was made upon the directions of the respondent 
No.3 therefore he termed the order dated 04.05.2019 as legal and 

thereby dismissed the departmental appeal of the appellant. The 

said dismissal order of the respondent No. 2 by itself is illegal and
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m
void ab-initio and legally no limitation would run against an 

illegal order.

J. That if all there were any irregularity or illegality committed in 

the process of appointment, the same can neither be attributed to 

appellant nor can he be punished for the faults or lapses 

committed by others.

K. That the Appellant has never committed any act or omission 

which could be termed as misconduct, albeit his appointment has 

been cancelled.

L. That the Appellant has at his credit an unblemished and spotless 

service career of about 2 months, however without considering it, 
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service 

for his department albeit his appointment have been illegally 

cancelled.

N. That the Appellant is jobless.since withdrawal of his appointment 
order.

15. That the Appellant seeks leave of this Honorable Court to take 

additional grounds at the time of arguments.

Petitioner
Through

YASM'SALEEM
Advo^te, Peshawar

&

JAWAD TO REHMAN
Advocate Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the 
contents of the above appeal is true and correct 
to the best of my knowledge and belief and that 
nothing has been kept back or c^incealed from 

this Honorable Tiibunalo

Deponenif

''n
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Saeed Khan S/O Dilawar Khan Ex- Chowkidar BPS-03 Kheshgi Payan 
in the Court of the Senior Civil Judge Nowshera

(APPELLANT)
VERSUS

Registrar Peshawar High Court Peshawar and others
(RESPONDENTS)

APPLICA TION FOR CONDON A TION OF DELA Y, 
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an 
illegal order of cancelation of his appointment order, which is corum- 
non-judice, the applicant in good faith and with hope filed writ 
petition before the honorable court however the same was dismissed 
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful 
nor intentional.

C. That the faith of his departmental appeal was never communicated to 
the appellant by the respondent, the appellant himself managed to get 
the copy of dismissal order dated 14.05.2019 on 17.05.2019.

D. That the original order dated 04.05.2019 is patently illegal issued 
under the influence of Respondent No. Icoram-non-judice and the 
appellate order is also a void order and as per judgments of superior 
courts no limitation runs against a void order.



E. That the applicant has a very good case of merits and valuable rights 
of the appellant are involved in the instant case, hence the delay if any 
in filing the instant case deserves to be condoned.

F. That writ petition was dismissed on 20.011.2019 and service appeal 
was prepared on the following day and on the next day i.e, 22.11.2019 
the appeal has been filed. ■

G. That it has been the consistent view of the Superior Courts that
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PLC 
(CS) 769.

causes

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please b^o> 'ned.

Applican
Through

YASE^ALEEM
Advocme, Peshawar

/TJ^'
JAWAD UR REHMAN

Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the 
above implementation petition are true and correct to the best of 
knowledge and belief and that nothing has been/^kept back or concealed 
from this Honourable Tribunal

my

Deponent
Q

-r
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. 720 1 9

Saeed Khan S/O Dilawar Khan Ex- Chowkidar BPS-03 Kheshgi Payan 
in the Court of the Senior Civil Judge Nowshera

(APPELLANT)
VERSUS

Registrar Peshawar High Court Peshawar and others.
(RESPONDENTS)

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY
THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL
DISPOSAL OF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1. That the captioned service appeal is being filed today before this 
Honorable Tribunal in which date is yet to be fixed.

2. That all the three ingredients for the grant of status quo strongly 
lies in favor of the applicant.

3. That the contents of the service appeal may kindly be treated as 
integral part of the instant application.

4. That the Respondents have re-advertised all the posts of Class-IV 
including the post of chowkidar for initial recruitment wherein 
last date for submission of application forms is 30.11.2019.

5. That the applicant has a very strong case of merits and if the post 
is filled the very purpose of the instant appeal would become 
inffuctuous.

It is therefore prayed that on the acceptance of this application 
the operation of the advertisement may kindly be suspended till 
the final disposal of the instant appeal.
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Applicant

Through

YASIRmLEEM
Advoc^ef Peshawar

JAW AD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the 
above implementation petition are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or concealed 
from this Honourable Tribunal
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addressed (oUieHef'IstrarPesbavfsr 
High Court, Pcsbawarand not to any 
ofnclaltryiiamc.-  -.'

T7ie
PESHAWAK mOH COURT

Peshawar
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; Exch: aaiOlAO-flS
\ Offt . 92I01S5 

yar; 9210170
WMW.jseahavTaihighcourtgov.ph , 
lnto®pesh»<rartii^icooftgcrv.pk' 
_____ phcpstiggm3U.cqm V

»

. Datod Peshawar IhojAdmrtNo.
ANr-^L ■■■ • All lhe,Dlstricl& Sessions Judges/ZillaQazis. 

In KhvbcrPakhlunkhwa4

(
APPniMTWEm' OF CLASS-tVSub:.

Dear Sir/Madam, •
In order lo ensure Iransparency, fairness artd wHh a view to restoring people’s trust., 

and confidence in the-Judldary, Iho.-foHovflrig .process of appointment against Class-IV vacancY(sl 

should be followed;* , ' '

Step U1
/Uccs'uii1. Publicity of vacancy(s)

ii, Preparation of long list, followed by
ill. Pfoparallon of shortlist (of candidates meeting requisite standards) 

Step fill .‘'.x*• /
Inlerviev/ conducted by a panel which should include Indlvldual ls) of requisite skills, 

ii, Preparation of list of eligible candidates (each eligible can be appointed) . .

■ ■ ,' Final Step ;■ ■ ' /

•.>1. Draw/balloUng tn the presence of .all eligible candidates. . •
' ii,' . Issuance of.appointment letters (who wins the draw).

. The purpose of conducting balloting at this, stage Is to .minimize discretion and 

. fairness to all eligible candidates. You.are requested to follow the above procedure In letter and 

spirit In future.

. • ensure

This is Issued with the approvalpf Hon’ble the Chief, Justice. .
t

Sincerely yours.

4
4.

)

4

Encish No, &.date of oven
• ■ Copy forwarded to:-
1, Tho District & Sessions Judge, Wansehra with specific reference lo.his letter ff 7390/D&SJ datod 

07.11.2017.
2. The PSO lo Hon'ble the Chief Justice for placing the same before HCJ for Information.

(Muhammad Salim Khan)
Ohcpsh€i!ni8ll.com • nnov-w.peshastfafhl'^coortgov.pk ' InJoepcshavarW^courtgwcpk-

*
r

L
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OFFICE OF THE SENIOR CIVIL JUDGE (ADMN)^ ^
.1

NOWSHERA

Dutcd 01.03:2019ORDF.R
4

f

On ihc vcconimciukuions ni'ihc I)cp;irlincnUil Si;lcclioii Curntnilici.', ihc 

Compelent Authority is pleased to order the appointnient on tei^orary basis of 
the following candidates as Chowkiclars in BPS-03 with cITcci Iroiii ihe ikue TTl

assumption of charge of the post, suhicel to medical illness. verilTc.ilion (.h'lheir

antecedents and chaiiicler verilicalion from ihe conecrneil Poliee Siaiinn:-
----- h—

Alldressi-'ATiir:irs
NAMi:

NAMh OF 
CANDIDATli ;

SL
II

Khwesll^
NowshOi'a

V/ Oisli'ielPaytin.Dilawar KhanMr. Saeed Khan ■

Oazi lAbacl. ' Kabul Ri\’er. 
Nuwshera Kalan, 1 )isiiiei 
Nowshera /

Said Rehman ShahMr. Farhad Ali2 .

Their appointment to the service shall be subject to llie Ibllowing terms
1

and conditions: - I
They will be governed by the NWI'P Civil Servants Acl. 107.3 and NWFP 

Government Servant (appoinlmenl. Promotion Transler) Riiic.s. lOSO,
ii. Tiiey will he,allowed the miniimum piiy of RPS-().3 plus ulhcr allowanees

as admissible under the rules. Those who are already in Govi. Service and whose 
than the minimum of BPS-p3 will be allowed to draw pay which iliey 

drawing before their appoinlmenl. suhjeel to pennission by the Competent 
Auihorily. Their pay shall be fixed at proper stage in BPS-03.

They shall be governed by such rules and instruction relating to leave. 

J.A. and medical uliowaiice as may he prescribed from time, to lime.

They sliall be on probation initially for a period of one year extendable up

I.

,y IS more

were

111.

iv. ■

to two years.
They will be eligible for coiiliiuiance and eventual confirmalion in the post 

•satisfactory completion of their probationary period, subject to availability of 
permanent posts and the completion of prescribed training, if any.

Their service shall be liable to be dispensed with at any lime without , 
notice and without assigning any reason beibre the e.xpiry of the period of iheir

0 V.

on

VI.

/

;

>

I! .V'

t

'j

f
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4c probation/extended period of probalion. if. tbeiWoib or conducl during Ibis

the event of termination from service. foLirleen
r

period is not found satistaclory. In 
days notice or in lieu thereof fourteen days pay will be.paid by the Government,

tlie Competentmonth notice toIn case of resignation, they will give 
Aulhorily or in lieu thereof one month ptty shell bchotfeited to the Govern,,,ent. 
The resigiiulion shall, however, be subject to the acceptanees by the Competent

one

Authority,
They will be governed by the NWFP Government.Servants {Efficiency 

and Discipline) Rules, 2011 and the NWFP, Government Servai^ts Conduct Rules.

issued by the Goidpetcnl Authority

Vll.

I

1987 and ai|iy other instructions which may 

from lime to time, ^
, and conditions of appointment arc acceptable to them. 

Ibr dul^fWAiie uiulcrsigncd immediately, 'fhc ol'ier ol 

appoinimcnfshall be deemed id lidve been eaiieelled if any 
duty to the dndersigned within onb month from the date of issuejof this order, 

•They shall .loin duly at their own L;,Npenses,

• If ihc above terms

they should report
e! falls'to report Idiini

'•I ■a.

XiSyad
\}4i!(yr

<)Mj/mrf Ali
(Admn)

No'mhara.

- - ^ ^ " 9 S, -1 /2 ■ Dated Nowshera the o[ _2_IL L^
Copy forwarded for information and necessary action to the: - ,

District & Sessions Judge, Nowshera.
District Account Officer, Nowshera,
Senior Civil Judge (Judicial), Nowshera.
Clerk of Court, Senior Civil Judge (Admn),
Officials concerned by name. /

No

2.
3. lera.
4.
5.

Aclnm) 
Appolnlln'^itlDoylly 

Nowshera.

Senior CivilJu

i

I-

*

/ ■'

*
"■fir ••d



V.,

*
■" 0.

The Senior Civil Judge, Adirm

, Nowshera.

/

Subject,' CHARGE ASSUMPTION REPORT

Respected Sir;

In compliance with your esteem orders bearing No-88-92-I/2 dated- 05.03.19 1, Mr. 

Saeed Khan Assume the charge of the post of Chowkidar of this establishment today on 05.'3.2019 fore noon.

Report submitted in your good self please.

(Saeed l<Jian)
• f

4

4

\
i

IT.

J

4
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Nows tieraD.H.Q. Hospital•. f V
Medical Certificate

l2-sNIG No;

Name of Official ....
I

................. ............C:c2d

C.k'ft.£kI^.L.....'|?&..^t(:.Q..\A........!,

f

Casto of race

Father’s Name

Residence ....... V
t•/

mt:.:..Date of Birth
V •4

s:....:...S;Exoct height by measurement • 

, Personal mark of identification

Signature of Official ..... .

. Signature of head of Officer

/ '''

;
•o'.

ij.—;
i

Head of Office

I do hereby certify that I have examined Mr a candidate for‘.

employment in the Office of the

,and can net discover that he had any toasc conmmnibable or othei- constitutional affection or 

bodily infirmity except

cation for ^tnpleyment In the offlee of the * 

His age according to his own statefflicBt........

iquaiy.

'/■ '■ ii*, /I-
4

year

Wd by appeanmeo about ; Iyear.

. IMPRESSIONS

%

Medical Superintendent,
i '' *■
p H Q Hospital Nowshera

W/7v
!

\

\
t

;> A. ..
rv ^

t

t
f

ta
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Government of Khyber Pakliiunkhwa

District Accounts Office Nowshcra
Monthly Salary Statement (Ap|ii-2019)

i
; - J^.nal Information of Mr MUHAMMAD SAEED d/w/s of^blLA WAR KHAN 

/personnel Number: 00904786 CNIC: 1720! 10553479 ^ .
Date of Birth: 09-04.1998 NTN:

Length of Servi^; QO Years 02 Months OOi
Entry into Govt, Service: 01.03,2019

' / ^"’P'oynient Category: Active Perm 
Designation; CHOWKIDAR 
DDO Code::NR40i3-S.CIVIL JUDGE NSR
Payroll Section: OOi

CPF A/C No: '
Vendor N

!anent

V IW03620-GOVERNMENTOFKHYBER PAKH ■ > .

GPF Section; 001 
Intere.st Applied: Yes

Cash Center:

GPF Balance:uniber:
Pay and Allowances:

770.00I
Pay .scale: BPS For-2017 _ Pay Scale Type: Civil BPS: 03

Piiy Stage: 0
Wage type

Amount0001 _________ Wage type
House Rent Allowanr.P.

Medical Allownnrp_______

Washing Allowancr 
Utility AllQwance2nn7 

-Adhoc Relief All 2017 in%

Ba.sic:Pav______________

-Convey Aliowance 700*; 
.Press/Uniform Alln'w^n,-^ 
Judicial A|[owaii,~p ■

A mount9.610,00 1000i2i0
1.413.00 
1.-500,00 •

1.785-00 1-3001516
150,00 15671584

150,002,800.00 ;-874221 ], --------- -Adhoc Relief All 201^^ ino/.
• l1247 lAdhoc Relief All

/ 2.100,00961.00 2224-
2018 10% 961.00961.00

0.00
Oediictioiis • General

------— Wimclvnc
GPF Subscription - Rs 770 

ijS34 I R. Beni&’Deaih Cnmn Fre.si-i

Deductions - Loans and Advances

Amount.3003 Wage type
Amount-770.00 1501 Benevolent Fund
-300.00300.00
' 0.00.,

Loan Descripiioi iPrincipalI
Deduction [amount

Balance |
Deductions - Inconie'Tax 
Payable:

--_..>...-?,?Se2:ereJ_till, Apri.|-2aLO:. •ExCTupied: O-OU Recoverable;' 0,00
Gross Pay (Rsi): 22,391.00 Deductions: (Rs.): •1,370.00 Net Pay: (Rs.): 21,021.00
Payee Name: MUHAMMAD SAEED
Accpuiii Niinibei-: '' - 

■ Bank Details:, ;

" ’’ Leaves: :Opening Balance: Availed; Earned: Balance;'

Permanent Address;. 
City: NOWSHERA ' 
Temp. Address; Domicile; NW - Khybcr P'akhtunkhwa

Housing Status; No Ofllcinl

Email:

.1^
SM

- (/‘’0I22/26.04.20I.9/0S.-46.02} 2) All
in Pak Rupees 3) Errors &omissions.xcep,eri '■ '

4. /
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The:■

.. PESIIAWARHIGH COUm' 
Peshawar

4 • C"

Lxcii; UlilUMd-riS
. OtT: 5)210135

9210170Fnx:7

wwwiposhawarhii'hcourt.go'.’.pk 
• • ..:iiifo@i)usliawarhtghcoi}rt.^ov,|jK

phcpshOjjiiiQi.Uom

M i9A-- .. Dated Peshawanthe -4' 2019 •./Admn:No.

To;

Syed Murad Ali Shah, 
Senior Civil Judge (Admin) 
Nowshera.

f

RECRUITMENT OF NATB OASID. CHOWKIDAR AND
SWEEPER THROUGH DSC ON 28.02.2019.

Subject:

4

On a complaint discrete inquiry was conducted, whereiri it was found 

that the subject vacancies have b^en filled in violation of instructions issued by
it

this Court vide letter No. 18403-429/Admin'dated 08.11.201*3 for observing bowl

policy in filling vacancies of Class-IV employees.

The competent authority haf) directed that the subject appointments 

be cancelled and fresh recruitiTient be made on,the .subject posts strictly in- 

accordance.with bowi policy already conveyed. V

4

* V«.u

✓
t

(Khwija Wajih-Ud-Din) 
l7i REGISTRAR

;

t

s.
T-lT ■Vs

4
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■ Office of♦

THE SENIOR CIVIL JUDGE (ADMN) NOWSHERA
WV Web; wvAv.clistric.tcourtsnowsh.era.go\’.i:'‘' 

Em ai 1: d sj n o w s h er a@yah o o. c; r, •'
" Ph;+.9292392201C;'
' Fax: +9292392202

Dated at Nowshera the jl f']"9- ^ SCJ (Admri)' NowsheraNo.
.0

¥

OFFICE ORDER

■ -In compliance of the order dated .Peshaw^ar the 29.04.2019 

bearing No.9! 26/Admn, the worthy Registrar of Pcsliawar High 

Court, Peshawar has cancelled the' appointments of Naib Qasid, 

Chowkidar and Sweeper, conducted through DSC on 28.02.2019.

' ■

Therefore, the appointments, of the following persons dated; 

28.02.2019, stands cancelled.

1. Mr. Shakeel S/o Muhammad-Iqbal (Naib Qasid)
2. Mr. SajaUllah S/o Kifayat Ullah (Naib Qasid)
3. Mr. Taj Ali S/o Karim Khan (Naib Qasid)
4. Mr. Asad Ali S/o Qaiser Khan (Naib Qasid)
5. Mr. Awais Khan S/o Saff tir Rehman (Naib Qasid)
6. Mr. Saeed Khan S/o Diiawar Khan (Chowkidar) .
7. Mr. Farhad Ali S/o Said Rehmat Shah (Chowkidar)
8. Mr. Syed Imran Shah S/o Syed Subldian Shah (Sweeper)

The above mentioned persons are relived from their services 

with immediate effect.

4-

/ ■'

Syocl^iiriKl Ali Siiah
•• Senior Civil Judge (Admn), 

Nowshera.

•> .

SCJ/ Admn.No.

Copy forwarded for information and further necessary action to the

1. Worthy Registrar, Peshawar High Court, Peshawar with 
reference to letter No. 9126/Admn dated 29.04.2019:

2. Hon’ble District & Sessions Judge, Nowshera. .
3. District Account Office, Nowshera.
4. Clerk of Court (COC), Nowshera.
5. Official Concerned by name.
6. Office Copy.

'

4

Senior Civil Judge (Admn), 
Nowshei'a,

>r



TN THE PESHAWAR HIGH COURT PESHAWAR

/2019W. P No.

1. Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera

2. Saeed Khan Ex-chowkidar in the Court of the Senior Civil Judge 
Nowshera

3. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 
Nowshera

4. Saja ullah Khan Ex-Naib Qasid in
Judge Nowshera

5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge 
Nowshera

6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge 
Nowshera

7. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge

the Court of the Senior Civil

. Nowshera
8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 

Judge Nowshera
(Petitioners)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. Senior Civil Judge, Nowshera/ Chairman Departmental 

Selection Committee
(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN 1973

PRAYER IN WRIT PETITION

On acceptance of this writ Petition an appropriate order 

may please be issued,

1, Declaring the petitioners to have been validly appointed 
after adopting the due process and in accordance with 
law vide three separate notifications dated 01.03.2019 
against their respective posts,

2. Declaring the order dated 29.04.2019 issued by the 
Respondent No. 1 and the subsequent Office Order



issued by the Respondent No. 2 dated 04.05.2019 
whereby the appointment notifications of

and thereby
the

have been cancelledpetitioners
terminating their services as illegal, in violation of law 
and ineffective upon the rights of the petitioners, both 
the Orders may kindly be set-aside and the Petitioners 
may kindly be reinstated in service with all back and 
consequential benefits,

Any other relief which this honorable court may deem 
and just in the circumstances of the case may also be 

allowed.

Respectfully sheweth,

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various
posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid 

BPS-3 and Ipost of Sweeper BPS-1 for appointment on temporary 

basis in . the DAILY MASHRIQ in January 2019 and invited
(Copy of theapplications from the desirous candidates.

advertisement is attached as Annexure A)

2. That the Petitioners having the required qualification at their credit, 
duly applied for their respective posts so advertised, thereafter they 

called to submit their documents which they accordinglywere 

submitted.
3. That in the initial phase, for the posts of Chowkidar, some more than 

1000 candidates applied for the post. Under, the bowl policy, 16 
candidates were shortlisted. The Petitioners No. 1 and 2 were 
included in the shortlisted candidates. It is pertinent to mention here 
that the method of draw/ balletmg was carried out in the presence of 

all candidates.

4. That thereafter Petitioners No. 1 and 2, amongst other short listed 
candidates, were called for interview which they duly appeared and 
remained successful. After the interview, again 6 candidates were 
short listed wherein they were also included. Those 6 eligible 
candidates were again gone through the process of draw/ balloting 

for ensuring transparency, in the presence 
candidates. In the final, round of baltming/' draw they again 

successful. •

of all shortlisted
were



5. That for appointment to the post of Naib Qasid, some more than 

2000 candidates applied for the post. Under the bowl policy, 40 
candidates were shortlisted. Petitioners No. 3 to 7 were included in 

the shortlisted candidates. It is pertinent to mention here that the 
method of draw/ ^aUeting was carried out in the presence of all 
candidates for ensuring transparency.

6. That thereafter they, amongst. other short listed candidates, were 
called for interview which they duly appeared and remained 
successful. After the interview, again 15 candidates were short listed 

wherein Petitioner No. 3 to 7 were also included. Those 15 eligible 
candidates were again gone through the process of draw/ balloting 
for the purpose of transparency in the presence of all shortlisted 
candidates and in the final draw they remained successful.

7. That, for appointment to 1 post of Sweeper, some more than 800 

candidates applied for the post. Under the bowl policy, candidates 
were shortlisted. Petitioners No. 8 was included in the shortlisted 
candidates. It is pertinent to mention here that the method of draw/ 
balloting was carried out in the presence of all candidates.

8. That thereafter he, amongst other short listed candidates, were called 

for interview which they duly appeared and remained successful. 
After the interview, again 
Petitioner No.8 was also included. Those eligible candidates were 
again gone through the process of draw/ balloting for the purpose of 
appointment in the presence of all shortlisted candidates and in the 

final draw he remained successful.

candidates were' short listed wherein

9. That having, again, successful in the final draw, the Petitioners were 
duly recommended for appointment by the Departmental Selection 

. and Scrutiny Committee for appointment, accordingly they were 
appointed against their respective posts vide three separate orders 
dated 01.03.2019. (Copies of the three separate orders dated 
01.03.2019 are attached as Annexure B, C & D)

lO.That the Petitioners were also medically examined and when found 
fit they duly submitted their arrival report and started performing 
their duties. It is pertinent to mention here that pay roll of all the 
Petitioners have also been prepared for the purpose of pay and their 
service books were also prepared. (Copies of the arrival report,



medical certificates, Pay rolls and service books are attached as 

Annexure E, F, G & H)

1 l.That ever since their appointment, all the Petitioners performed their 
duties with zeal and devotion and there was not a single complaint 
with regard to their performance.

12.That while serving in the said capacity, the Learned Senior Civil 
judge Nowshera/ Respondent No. 2 on the directives of Respondent 
No. 1 through order dated 29.04.2019, quite illegally cancelled the 
appointments of the Petitioners vide single Office Order dated 
04.05.2019. It is pertinent to mention here that cancelation was made 
without serving upon the Petitioners any charge sheet or conducting 
any inquiry or personal hearing (Copies of order dated 29.04.2019 

and 04.05.2019 are attached as Annexure I & J)

13.That the Petitioner also filed their respective appeals to the 
Honorable District Judge Nowshera vide their appeals dated 

11.05.2019, however the same is not. responded, although the 
Petitioners were verbally told that since the order was issued on the 

directives of Respondent No.l therefore he cannot even entertain 
their appeals. (Copies of departmental appeals dated 11.05.2019 are 
attached as Annexure K)

14.That now the Petitioners have got no other efficacious and adequate 
remedy available in law are constrained to approach this Honorable 

Court, for the issuance of an appropriate writ inter alia on the 

following grounds.

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law, . 
and their rights secured and guaranteed under the Law and 
Constitution have been violated.

B. That no proper procedure has been followed before the 
cancelation of appointments, no charge sheet or show cause 
notice has been served upon the Petitioners nor any inquiry has 
been conducted or if so conducted they have never been 
associated with the proceedings, thus the impugned order is liable 

to be set aside on this score alone.



C. That the Petitioners have not been given opportunity of personal 
hearing before the issuance of the iiripugned order hence they 
have been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 
them before the cancelation of their appointments, thus the 
impugned order is passed in violation of the principles of natural 
justice.

E. That the Petitioners duly applied for the post, appeared in 
interview and remained successful, they duly took over charge of 
their respective posts and started performing duties, their pay roll 

also prepared and they got their salaries, thus the order ofwas
appointment had been acted upon and valuable rights had been 
created in favour of the Petitioners. As principle of LOCUS
PONATENTIE strongly lied in their favor so the services could 

not be snatched away illegally with one stroke of pen.

F. That the Petitioners were appointed by the competent authority 
after observing all codal formalities, including bowl policy, no 
illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.2 to cancel appointment orders and 
Respondent No. 2 should have applied his own judicious mind 
before cancellation of appointment orders of the Petitioners.

H. That the impugned order is also violative of Provisions of 
General Clauses Act as it is not speaking order and is liable to be 
set-aside on this ground alone.

I. That if all there were any irregularity or illegality committed in 
the process of appointment, the same can neither be attributed to 
the Petitioners nor can they be punished for the faults or lapses 

committed by others.

J. That they have never committed any act or omission which could 
be termed' as misconduct, albeit their appointments have been 

cancelled.



K. That they have at their credit an unblemished and spotless service 
career of about 2 months, however without considering it, their 
service career my appointment has been cancelled.

L. That the petitioners are young and energetic and wants to service 

for their department albeit their appointment have been illegally 

cancelled.
M. That they are jobless since withdrawal of their appointment order. 

15. That the Petitioner seeks leave of this Honorable Court to take

additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this Writ 
Petition an appropriate Writ as prayed for may please 

be issued in favour of the Petitioners and against the 
Respondents.

INTERIM RELIEF:

By way of interim relief, the Respondents may kindly be 

restrained to fill the posts of Class IV till the final disposal 

of the petition.

Petitioner

Through

YASIR^SALEEM 
. Advocate High Court 

Peshawar■i

List of Books;

1. Constitution of Islamic republic of Pakistan, 1973.

Certificate:

Certified that no writ petition on.the same subject and between 
the same parties has been filed previously or concurrently.

Petitiohe
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IN THE PESHAWAR fflGH COURT. PESHAWAR

W.P No. /2018

Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office of senior civil judge, Nowshera

........Petitioner
VERSUS

1. Registrar Peshawar High court, Peshawar

2. Senior Civil Judge, Nowshera
Respondents

AFFIDAVIT
I, Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office of senior civil judge, Nowshera, do hereby 

solemnly affirm and declare on oatH that the contents of 

the Writ Petition are true and correct to the best of my 

knowledge arid belief and nothing has been concealed from 

this Hon hie Court.

DEPONENT
CMC:

Yasir Saleem
Advocate, Peshawar

. M o

.....
■ jamrfTiaiion befora

|Whowas;d.ntm... ■■ ■ .... 1
j-Whois

I s/o

til
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IN THE PESHAWAR HIGH COtiRT PESHAWAR

W.PNo. /2019

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera and others

Petitioners
VERSUS

Registrar Peshawar High Court Peshawar and another

Respondents

ADDRESSES OF PARTIES

PETITIONERS

1. Farhad ali, Ex- Chowlddaf in the Court of the Senior Civil 
Judge Nowshera

2, Saeed Khan Ex-chowkidar in. the Court of the Senior Civil 
Judge Nowshera

3'. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 
Nowshera

4. Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera

5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera

6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge 
Nowshera

7. Awais Khan Ex-Naib Qasid. in the Court .of the Senior Civil 
Judge Nowshera

8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 
Judge Nowshera

RESPONDENTS;

1. Registrar Peshawar High Court Peshawar
2. Senior Civil Judge, Nowshera/' Chairman Departmental 

Selection Committee ;

Petitioner

Through

YASIR^'SALEEM 
Advocate High Court 

Peshawar
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To
The i-ionorabie
District andSessions Judge
Nowshera

r

} Subject; Dep2;-t:Tier;t0i sppeai agoinst the c;rder dated bC,Cdd.C:t 
whereby the appointment cf d:e undersigned against t 
post of Chowkidar 3PS-03, has oaen canceiled.

!
e

I Prayer in departmental appeal
i
i
■

On acceptance of Ihis appeal the order.dated 04.05.2019, ' 
may please be set aside and I may kindly bg reinstated ii-to 
service with all back benefits.

i

1

'■ Respected Sir,
/

The applicaiTi veiy humbly submits the lollov/ing few lines for 
your kind and sympathetic consideration; -

i

1. That the Learned- Senior Civ;!' JuuGe Nowehera advertised vai'icus
in the Daily Ma.SHR.IO in.posts including the post of 

January SOiy iavitcd apphcaiions [VoiVj the desirous caiididates
■

I

2. That the iindeteigned h.aving th.c reqvdred quaiiricavion at his crediu 
duly applied for the post so advertised, ihei'caher I was caked to 
submit my document wikclt I accordi;''.gly' submiued. In tive iiuL!;d 
j5hase som^.mcre than IC-OC csi^.didates applied I'cr the post. Dnder 
the bov.'l p-a'icy, i6 candidates were slicrdisied. 'i'h.e uade!■sig!^e^^ 

■ was included in the shortlisted caitdidates. It is per-tmejit to mentior. 
here that the !V:C'ih-od of d.ar'.v/ bakoting was candedout ii'i ti'^e 
presence of all candidates.

i

f

3. Thereafter I, amongst other short listed candidates, was calleb for:
' inteiwiew which I duly appeared amcl remained successful. /Lite;- tlve 

6 candidates were short listed wherein the .interview, again
undersigned was also included. Oknose 6 eligible candidates ''vere. 
again gone through the process of draw/ balloting for the purpose of 
appointment in the presence of all shortlisted candidates.

T---

4. That having, again, successful in draw, I was duly recommended for 
appointment by the Depw't'.-nentaJ. Se'ection and Scrutiny Cemrniuee

T .7..-- V —-71;—

4

f

t



for appointment, 
Chowlcidar BPS

5. That I
submitted 
pertinent to^menti 
purpose of pay and I

evoj-.'Since my 
and devotion and there 
perfoim

accordingly I v/as 
'03, vide appointment 

nrt.er dated 0i.03.20l9. against the post of

^as also 
niy aiTival

'TiedicaJIy 
' report and 
here that - 
service book

examined and when found ft i 'i
O''on

Was also prepared.
That

appoinddent. I perfon,,ec!
- was not a siTngic compintih:ancc.

'Vgm-d , ;)
7. That while 

^'■'ajge sheet
, W».ntaent notification have b

C-'judge Nowahera vide Off,

,^'’'“*"™Pdgnedo,-def.is
hence liable ,0 be set aside ;

. have not been treated-
secured and gua" i ^

badly violated, ■ ' ^he law and

B. That

serving in the said 
conducting

capacity, without 
U'O' inquiry 

'een ,- 
ce Order

or upon
notice quite illcmu'lv 

-^-hed by the Pearn;i Sen
- dated 04.05.2019,

nn,'
!Or

hJegal unlawful , 
inter alia on the foil

against the law
-owing grounds:

and facts

^Ibartmen2ai^a»p£^
.

cnee rny 
'constitution is

proper
oanceJation.of my
notice has-been 
‘^onducted.,or if so
with the nrf

no
procedure has 
appointment, r 

served

T before the
harge sheet or show enuse

any mquirj. has been

no
Upon me nor

conducted 1 have
setastd ‘hns the
set aside on this score alone.

C- That I have «0t. been given 
hefore the issuance of the 
condemned unheard

•u opportunity of 
irnpiigne'd order h personal hearing 

suce I have been

B' That no cKa
^rge sheet 

upon me before the 
impugned order is

Or show cau.se notice has beenoanceiation of my 
passed in

ser'/ed
appointment, thus 

Violation of foe the
.natural justice. principles of

.That I ^ni,, _

' ^ tooh ’oveTr!:’

■fT
';bV--v-'

I"'.;
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Started perfonTiing my duties my pay roll was also prspai-ed 
and I got my salaries, thus the order of my appointment had 
acted upon and valuable rights had been created m inv favour. 
As principle of A(7Af47S/V7in'srrongiy lies in r,vr
favor so my service could not be snatched 
one stroke of pen.

F. That I

away illega'i}' wrth

v/as appointed by the competent authority aher 
obse^ing all codai formalities, including bowl policy 
illegality oi irregularity has been cojnmiitc.d 
appointment.

G. That if all there was any irregularity or illegality commiuedi 
the process of appcintme.rit, the 
to the undci'signed 
lapses committed by others.

in the pi-ocess on'

same can neitherbe attributed 
can he be puni.slted for ihe taulu;noi'

O"

H. That I have 
' .be termed

cancelled.

I. That I have at my credit 
career of about 2montr.s,' however without 
service career my appointment has been cancelled,

J. That the appellant is young and energetic and
for his department albeit my appointment has been illegailv 
cancelled.

K. That I. am jobless since withdrawal of my appointment order.

on acceptance of tisb ' \
departmental appeal the impugned order dated 04.05.2019, niov ' j 
pleura ‘.-r set aside and I may be reinstated into ' '
back benefits.

never committed any act.or emission which could 
as misconduct, albeit my appointment has 'oeen

unblemished and spotlessan service
considering my

wants to se:'v,;ce

It is,'.therefore, humbly prayed that

service iviil: all

Yours Obediently,

'■ Saeed Khan 
• S/0 Dilawar ivhan,

Ex- Chowkidar EPS-03 
. Kheshgi Payan 

MowsheraDated /05/2019



dated 04.05.201-9r
tmental undersigned against the

-hereby the been eaneelled.postofChowkidarBPS UJ,

DeparSubject:

I
■ I

§tmental appealin depar
dated 04.05.2019,

service with all back benefits.

reinstated into

Respected Sir, -
lines for^,„n»ntv.r,h-l,su.,™.s,hefoUo»instew

1 That the LeaJiyJ Senior |^™fD"iLY wla ''

posts including the post ot _
January 2019 invit^’d:appltcatwM

That the »n<le«iB«ed toSITwf»

duly appW for *' P°“ ” *^„di„gly wbmitted^ In the rratial 
aubmit my hocnntent wh h foi the poet. Under

sr;: re-^

m
iff •/

from the desirous candidates.I
sa1

2.
m

. 0
Bohar RehiTsan 

VisUict a Session Judge
IffIsisPim i

of all candidates.presence
Hcalled foi-m Thereafter I, amongst A*®''

■,,,interview.whichldulyappea^ 0, wherein
iu 6 cand dates ^ candidates ‘were

', of-draw/ balloting for the purpose.of 

f all shortlisted candidates. _

ful in draw, I was duly recommended for - 
ntal Selection and^Scr/itiny Committee

mP< 3 . r>' the

interview, again
■ undersigned

again goneappointment in the presence 0

also
through the process

was

,1 mwmmfc
"Vu4 That having, again, success 

appointmerit by the Departme i
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PMappointment against the post of'4'w Sori"-i:--..o3.o«. if' sm ♦
''i?M.

m
found fit t duly 

duties. It is
iiexamined and when 1

service book was also prepared.

5. That I was 
submitted my 

pertinent to 
purpose of pay and !

1
I£m

;.;ntment I performed'rhy duties with zeal
■ ’single complaint with.regajd to my

i
6 That ever since my a

■ and devotion and there was nbt a

performance.

*>e >« -
conductmg any^t q

Order dated 04.05.2019.;

illegal unlawful' against,the law and facts 

on the following grounds;,

- ,#iOIJNDSPID^^
treated in accordance with la|v hence my. ’ 
Steed under the law and conshtuuonrs

7.
charge sheet or
appointment .notification have
Civil judge Nowshera vide Office

V’

8 . That the imptgned.order is^
’ e'liabie% de set aside inter aliaB

'■henc

a
A. That ! have-not.,been.^

rights sectired and^guai
' badly violated.IS

followed before the 

show cause
has beenB That no proper procedure 

cancelation of my appointment 
ice has been served upon

conducted 1 have.

P charge sheet or,no
nor any inquiry has beenme

never been associated 

ed order is liable to be ,
notice
conducted or if so

, , the proceedings, thus the impugn
alone.
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set aside on this score
w

condemned unheard.

D. That no
upon me .
impugned order is passed m
natural justice.

E That I duly applied for the,post
ccessful,' 1 duly took over

7 2019
"“.•'“ "'“'“ “il.iL ottb. principles of

1

iand; appeared ^in interview
charge of my post and

remained su
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started “^^^^^throrL^of my appom
and I got my had been created in my favopr.acted upon and

stroke of pen.

j'

I
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«

one after' the ■ competent authority
, including bowl policy, no

committed in the process l

F That I wiis appointed by
me alt codal formalities 

irregularity has been
«*: of felobserving - 
illegality or
appointment. ■ ■ , .

J,

?
. 1 ■

:;-h ■-

ii-.- -,. ■!. .,• ..

A’

the process
to "the undersigned nor
lapses committed by others. _

m.W.: ' ■ ■ m
. .1•s -

';-... • hich could 

has been
H That I have never committed any act or omission w 
H, That ^.^,,^duct. albeit my appointment

\h‘:

UV' 
in'/-

mbe termed as mi: 
i .S Icancelled^v^^;
-T ® ,„dit an onMemished and spotleas: service

'■ ^’J’XX-.hs, however whhon. eo.sider.ns mV

service careerr^y ..PBointmenl has been crareelle .

J. That the appelant isiyoup|_s
for his departnaent albeit my app

*■

m.
m

t-'.' Wir-.'-v’y i'-.''

I career

v'and energetic and wants to service 
ointment has been| illegally

J'

f.-
I1 .

?I-'''
cancelled.

■ ;

intment order..*• •
1 '* ithdrawal of my appoinK That I am jobless, since w

departmental^ Tlay be reinstated into service .Uh all

i-.b ■: '

*» ■

li'v -
IV
IV

please
[h^ benefits.

V el:
* asTB'■ t .

Yours Obediently, •

;\gencv N.,

• 4

' /'SaeedKhan,
S/0 Dilawari 
Ex- Chowki'dar BPS-03
Kheshgi Payan 

Kowshera-

,1! *

-,,v

IS Vi /^1't O-
L.-:"Dated )) /05/2019 iMiIIi m"
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ORDER-Ol
s14,5.2019'

Petition in hand presented by Saeed''Khaivs'(5ni0'r;;D.HaWai-

y .ix-Chovvkicar, DistiicL CourLs, Nowsliera. It be entcrec^lan t

into relevant register.

Appellant Saeed Khan present in person.

Mr. Saeed Khan, appellant, through "this appeal has 

requisitioned ..the order of l.earned-Senior Civil Judge (Admn), 

Nowshera bearing No.265-72-1/2' SC.I (Admn), Nowshera

!

dated 04.5,2019, vide which the appellant was relieved from his

service.
-K ■

Ai'guteents heaixl and record peiTiscd: 

d'lxreeriris no denfial that appellant was appointed fas 

Chovvdcidar (BR'5-3,)^. by. recommendations of Departmental

S'I
•i

W
jT

L r
:

^y§oKarRehlrta^^ , . „ , . ,
cDistrict & Session Judga f ^election Committee dated 28.2:2019. ‘ ,

■' ttoyAiiora IS

It 'is also an admitted fact that whole procedure of 

Selections dated, 28.2.2019, was cancelled Py the Hon'ble

Xs.

0t i-i
■p

W'i

•s

U:
Peshawar High Court, Peshawar vide order of Worthy 

/Registrar, Hon'ble Peshawar High CoOrt, Peshawar bearing 

/<oci^'3®'''i^Q.9126/Admn: dated 29.4.2019, When the whole process has 

been cancelled, then in situation there is no need of show cause 

and personal hearing etc. .There is nothing in the'impugned 

order to be disturbed as the same followed the oixler of Worthy '

v
V

>.

r

A



Wl1r •• /
V:

k‘f: --' '9¥■ I€'<j
'^:f ■■'a'-V'

f- !i

bearing/ ■ Peshawar,High CourtRegistrar,. ' Peshawar 

No.9126/Admn: dated 29.4.2019.

Keeping in view the above facts, the appeal in hand has

no leoal forum, hence dismissed. File be consigned to record 

after its necessary completion and compilation.

I5

/
Ifee.

.h I
*■'

rfe- III,k
'fe.- .r'

'Ac •p

'^3

room

m Announced.
14.5.2019.

.r

Wk
(

, GoharRehman 

District & Session Judge, 
Novv'shera.
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POWER OF ATTORNEY
LoiJIn the Court of

}For
}P!aintiff 
Appellant 

} Petitioner 
}Complainant

1/

VERSUS
/o qK'A'frtg^ndanl

' ^ ' (J ^ j Respondent/
}• Accused
t.

Appeal/Revision/Suit/Application/Petition/Case ^

I/We, the undersigned, do Hereby nominate and appoint

of
dxed for

YASIR SALEEM,
JAWAD UR REHMAN &
PIRZAOA MUHAMMAD TAYAB AMIN Advocates Peshawar

true and lawful attorney, tor me in my same and on my behall to appeal at
to appear, plead, act and answer in the above Court or any 

Court to which the business isY-ansferred in the above matter and is agreed to sign and file 
petitions. An appeal, statements, accounts, exhibits. Compromises or other documents 
whatsoever, in connection with the said matter or any matter arising there trom and also to 
apply for and receive all documents or copies of documents, depositions etc. and to apply ■ 
for and issue summons and other writs or sub-poena and to apply tor and get issued and 
arrest, attachment or other executions, warrants or order and to conduct.any proceeding- 
that may arise there out; and to apply for and receive payment of any or all sums or submit 
for the above matter to arbitration, and to employee any other Legal Practitioner . 
authorizing him to exercise the power and authorizes hereby conferred on the Advocate 
wherever he may think fit to do so. any other lawyer may be appointed by my said counsel - 
to conduct the case who shall have the same powers.

my

and conduct the said case in allAND to all acts legally necessary to manage 
respects, whether herein specified or not, as may be proper and expedient,

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behall 
under or by virtue of this power or ot the usual practice in such matter. ^

PROVIDED alway.s. that I/we undertake at time of calling of the case by the
in Court, if theCoLii'l/my authorized agent shall mfoi'm the Advocate and make him appeal 

case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
All costs awarded in favour shall be the right ot the counselheld responsible for the same, 

or his nominee, and if awarded against shall be payable by me/^ t
IN WITNESS whereof I/we have hereto signed at__

_____ day to _the yearthe
Lxecutant/Executants_________________
Accepted subject to the terms regarding tee

YASB^ALEEM,JAWAD UR REDMAN Advocat^Pffgh Court. Pe.shawar
Advocaiu l-ligh Conn

&

pr\;
PTRZADA MUHAMMAD TAYAB AMIN
Acivocnre Peslnnviir

ADVOCA TES LPCAL ADVISORS, SERVICE R LABOUR LAW CONSULl AfN I
tshiuwii Cium Gmiiicl N.v E-mail. >;tsitsalcamidvi>.-.uc>.<'gmail.a>m ^|•K-l.■r•'oll^lll riuor. UiloLir Plaza, Saiklar Road.

A

i-



5

."r

ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1591/2019

Saccd Khan Appellant

Versus

Registrar, PHC & others Respondents

INDEX

- / Descripddh^QlT|ocuniehts^;--v-::''-\^^>^', PagesS.#. AnhexUre
1. Misc: Application with Affidavit 1-4

08.11.2017 Reply/12. Letter circulating Bowl Policy
Notification of modification in Policy 04.04.20193. Rcply/2

4. Judgment in W.P. No.2975-P/2019 20.11.2019 Reply/3

Respondents

Through

Khal^ Rahm^

Ailw^te,
Supreme'Gtf^t of Pakistan
4-B, H^on Mansion 
KhybCT Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312Dated: // /02/2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1591/2019

Saeed Khali Appellant

Versus

Registrar, PHC & others Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

I. That as per Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 

read with Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules-1986 “any civil servant aggrieved by any final ordery whether 

original or appellate made by the departmental authority in respect of any 

of the terms and conditions of his service may, within thirty days of the 

communication of such order to him shall prefer an appeal to the Service 

whereas the Departmental Appeal of the appellant was 

dismissed on 14.05.2019 and he has directed the instant Service Appeal 

against the same on 26.11.2019 which is beyond the mandatory period of 

30 days thus barred by time. It is settled principle of law that when the 

service appeal is barred by time then there is no need to discuss merit of the 

case.

Tribunar

IT That appellant has neither cause of action nor for that matter locus standi to 

file the instant Service Appeal.

m. That the appellant is estopped/ precluded by his own conduct to file the 

instant Service Appeal, hence equity precludes and/or bars the relief prayed

for.



2

•j:-

IV. That the Service Appeal is incompetent due to non-joinder of necessary 

parties. * '

• i

V. That as per Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, 

the instant appeal is not maintainable on the ground that as per condition-iv 

of the appointment order appellant was appointed subject to the completion 

of the probation period of two years which is extendable for three years 

which even appellant has not yet completed.

VI. That the appellant has concealed material facts from the Hon’ble Tribunal 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal.

Comments to Facts:

1-8. Para No. 1-8 of the Service Appeal are correct to the extent of 

advertisement and appointment of Appellant against their respective posts, 

however, subsequently the entire selection record were scrutinized in detail 

in the light of the Bowl Policy circulated vide letter dated 08.11.2017 

{Annex‘.-VCI\) and it was found that the Policy was not followed in letter 

and spirit and it was suggested that there was no mention of short listing of 

the candidates through interview after draw, while the same violation has 

been made in the Selection Process. It was further observed that the Step 

No.2 of the Policy ibid was to be revisited to do away with any confusion 

therefore through suitable amendments. Accordingly, the competent 

authority was approached for the needful who approved the Policy and was 

thus notified vide Notification dated 04.04.2019 {Annex:~VCI2). 

Consequently it was also recommended that in the interest of justice and to 

provide fair chance to all the deserving candidates the process was 

cancelled and hence the appointment orders were withdrawn/cancelled vide 

impugned orders dated 29.04.2019 & 04.05.2019.

9&10. Incorrect hence vehemently denied. Appellant alongwith others being 

aggrieved of the office order dated 14.05.2019 had filed Writ Petition 

No.2975-P/2019 before the Hon’ble Peshawar High Court, Peshawar which 

was dismissed on 20.11.2019 -Reply/3) of the ground of

maintainability. It is pertinent to mention here that after that he has directed
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the instant Service Appeal against the order dated 14.05.2019 by filing the 

instant Service Appeal bri 26.11.2019 which is clearly barred by time. 

Furthermore, it is legal principle of Superior Court that availing wrong 

forum, legally cannot overrule the question of limitation.

Para No. 11 of the Service Appeal need no reply.11.

12-13. Incorrect. The detailed reply has already been given in the preceding paras.

Reply to Grounds:-

GrOunds-A^E of the Service Appeal are incorrect hence denied. The 

appellant has completely failed to point out any violation of Rules and 

Constitutional provisions of law being violated. The Department conducted 

the selection process but the policy was not complied with in letter and 

spirit, therefore, the appointment orders of the appellant was cancelled with 

the direction to the authority to reinitiate fresh process of recruitment 

against the said posts strictly in accordance with the “Bowl policy”. 

Furthermore, appellant may apply in the fresh recruitment process. 

Appellant received salaries for the period they served. Furthermore, this is 

not the requirement of law to issue Charge Sheet and Statement of 

Allegations when the selection process is against the policy

A-E.

Incorrect hence vehemently denied. Detailed comments have already been 

submitted hereinabove. Furthermore, it is settled legal principle of law that 

if the selection process is against the prescribed policy then Department has 

a right to cancel the same in order to comply with the policy. Moreover, 

appellant was on probation and had not yet been confirmed hence no vested 

rights of Appellant had accrued. It is worth mentioning that Respondent 

No.l being the custodian of the Bowl policy has right to order/direct the 

Selection Committee to conduct transparent process of selection as per the 

Policy.

F-K.

L&M. Grounds L&M of the Service Appeal need no comments.

N. Needs no reply.
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It is, therefore, humbly prayed that on acceptance of this reply, the appeal 
of appellant may graciously be dismissed with costs.

Rcspo

Through

KhaledT
Advocate
Supreme/Court of Pakistan

s

Dated: f. /Q2/202Q.
.'V

Verffication■•c

Verified as per instruction that the contents of this Reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
frorri this Hon'ble Tribunal.

•*«/

:r.



All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official byname,

The
PE SHAWAR HIGH COURT 

Peshawar Exch: 9210149-58 
Off: 9210135
Fax: 9210170

www.peshawarhighcourt.gov.pk
info@peshawarhIghcourt.gov.pk

phcpsh@gmail.coin

No.7^_l^'_7£r^ADMN: Dated Pesh the 2019

To:

1. . All the.District 8t Sessions Judges/Zilla Qazis 
All the Judges of Anti-Terrorism Courts 

3. Ail the Additional Registrars of PHC Benches 
All the Senior Civil Judges/A'ala Illaqa Qazis

Subject: APPOINTMENT OF CLASS-IV.

2. in the Khvber
Pakhtunkhwa.

4.

Sir,

I am directed to refer to the subject noted above and to say that it 

has been noticed that during the recruitment process against the posts of Class-IV, 

some of .the Appointing Authorities initially ballot for short listing followed by 

interview for further short listing and again holding balloting.

The Competent Authority has, therefore, been pleased to modify 

Para (i) of Step No.2 of this Court's letter No.l8403-429/Admn: dated 08.11.2017 

(copy enclosed) and replace the same with the following:

"Interview conducted by a panel to see the physical 
and mental fitness of the candidates."

The Competent Authority has further been pleased to direct that the 

purpose of interview should not be for short listing of the candidates, rather it 

should be for checking physical and mental fitness of the candidates, and the 

candidates who fail to fulfill the eligibility criteria i.e. age, domicile etc be omitted' 

from the list and balloting be carried out once, between all the eligible candidates.:

SincErelyyolrs,

(KHAWA3A Wy^H-UD-DIN)
R

I5 (j

ii'
D:\Fs2al Qayum\GB\Adnifi lelters\AIl-Several\DSC-DPC.<Ioc

i

m

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhIghcourt.gov.pk
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JUDGMENT SHEET 
PESHAWAR HIGH COURT. PESHAW

JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 2'

'Tarhad Aii etc 
Versus

Registrar. Peshawar High Court. Pesha 
another"

JUDGMENT

Date of hearing 20.11.2019

Petitioner by: Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

AHMAD All. J.- Through the instant Writ Petition, 

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners have prayed for 

the following relief: -

"On acceptance of this writ petition an
appropriate order may please be issued:

1. Declaring the petitioners to have 
been validly appointed after 
adopting the due process and in 
accordance with law vide three 
separate
01.03.2019 against their respective 
posts.

2. Declaring the order dated 29.04.2019 
issued by the respondent No.l and 
the subsequent office order Issued by 
the respondent 
04.05.2019 whereby the appointment 
notifications of the petitioners have 
been cancelled and thereby 
terminating their services as illegal, 
in violation of law and ineffective 
upon the rights of the petitioners, 
both the orders may kindly be set- 
aside and the petitioners may kindly 
be reinstated In service with all back 
and consequential benefits.

Any other relief which this honorable 
Court may deem and just In the

datednotifications

No.2 dated

■A

I
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circumstances of the case may also be 
allowed".

In essence, petitioners were appointed by02.

the respondents on the posts of Chowkidar(s), Naib

QasLd(s) & Sweeper vide three separate orders dated

01.03.2019. After issuance of said orders, petitioners 

submitted their arrival reports and started their duties

with zeal and devotion with no any complaint with 

regard to their performance but respondent No.2 (Senior 

Civil Judge, Nowshera) vide office order dated

04.05.2019, on the directions of respondent No.l

(Registrar, Peshawar High Court, Peshawar), issued vide

order dated 29.04.2019, cancelled the appointments

orders without serving upon the petitioners any charge

sheet or conducting any inquiry or personal hearing.

Petitioners filed their respective appeals to the learned

District & Sessions Judge, Nowshera but the same were 

not responded although they were verbally told that

since the order was issued on the directives of

respondent No.l therefore, he cannot entertain the 

appeals of the petitioners. Petitioners having no other 

efficacious and adequate remedy have approached this i

Court through the instant Writ Petition.

We have heard arguments of the learned 

counsel for the parties and gone through the available

03.

record.

'^BXAMINER 
Pes^war High Court
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Without dilating upon the merit of the case,04.

suffice it to say that the petitioners are civil servants and

their grievance relates to the terms and conditions of

service, so, the appropriate remedy for seeking their

redresssal would surely be the Khyber Pakhtunkhwa

Service tribunal.

This Court is barred under Article 212 of the05.

Constitution of Islamic Republic of Pakistan, 1973 to take

cognizance in the matter relating to the terms and 

conditions of service of a civil servant. The Apex Court in

case of Ali Azhar Khan Baloch, reported in 2015 SCMR

456 has laid down that the issue relating to the terms 

and conditions of service cannot be entertained by a 

High Court either in its constitutional jurisdiction or in its 

original civil jurisdiction being barred under Article 212

of the Constitution.

Similarly, the Apex Court in case titled "/.A 

Sherwani & others Vs. Government of Pakistan through

06.

Secretary Finance & others, reported in 1991 SCMR 

1041, has held that: -

"From the above-cited cases, it is 
evident that it has been consistently 
held inter alia by this court that a 
civil servant if is aggrieved by a final 
order, whether original or appellate, 
passed by a departmental authority 
in respect of his terms and 
conditions, his remedy, if any, is by 
way of an appeal before the Service 
Tribunal even where the case involves 
vires of a particular Service Rule or a 
notification or the question, whether 
an accused civil servant can claim the 
right to be represented by a counsel
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before the enquiry Officer. We are 
Inclined to hold that If a statutory 
rule or a notification adversely affects 
the terms and conditions of a civil 
servant, the same can be treated as an 
order in terms of subsection (1) of 
section 4 of the Act In order to ^e an 
appeal before the Service Tribunal. 
However, In the present case, the 
petitioners' case Is founded solely on 
the ground of discriminatory 
treatment in violation of Article 125 
of the Constitution and not because 
of any breach of any provision of the 
Civil Servants Act or any service rule. 
Further, the question Involved Is of 
public Importance as It affects all the 
present and future pensioners and, 
therefore, falls within the compass of 
clause (3) of Article 184 of the 
Constitution. However, we may 
clarify that a civil servant cannot bye- 
pass the jurisdiction of the Service 
Tribunal by adding a ground of 
violation of the fundamental Rights.
The Service Tribunal will have 
jurisdiction In a case which is 
founded on terms and conditions of 
the service even If It Involves the 
question of violation of the 
Fundamental Rights".

In view of the above, this writ petition, being07.

not maintainable, is hereby dismissed. It is pertinent to 

mention here that only CM No.2665-P/2019 for grant of 

status quo was fixed for today, but the main case was 

taken up for hearing, therefore, in light of dismissal of 

main petition, this CM has become infructuous, which is 

also dismissed.

Announced.
20.11.2019.
DB
Hon'bU Mr. Justice Ul Jen Khattak 
Hon'ble Mr. Justice Ahmed All
HLmayat. PS


