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S.No | Date of order/| Order or other proceedings with signature of Judge or Magistrate and that
proceedings | of parties where necessary. : -

I 2 3

01.06.2021 Present.

Mr. Yasir Saleem, | ... For appellant
Advocate

Muhammad Adeel Butt, - )

Additional Advocate General ... For respondents

This appeal is accepted of as per detailed judgment of today p.laced
on file in service appeal No. 1589/2019 titled “Awais Khan-vs- The | .
Registrar Peshawar High Court, Peshawar and two others.” Parties are

left to bear their own costs. File be consigned to the record room.

Announced
01.06.2021

(Ahmad Sultan Tareerl) -
- Chairman .

Lur??




26.03.2021 Counsel for the appellant ‘and Addl. AG for the
o respondents present. _' o
~ The Worthy Chairman is on leave, theréfore, case is
_adjournéd to 01.06.2021 for heéring before the DB |
- (Atig-ur-Rehman Wazir)
Member(E) .




21.10.2020

$26.11.2020

\ Y

15.02.2021

| Junior to counsel for the ‘appellant and Acidl. AG
alongwith Abdul Mateen, Superintendent . for ‘the .
-respondents present. S

The Bar is observing general strike today, therefore,
the matter is ad]ourned to 26. 11 2020 for hearrng before
the D B. '

(Mian Muhamma
Member

Counsel for the appellant and Addl. AG alongwith
Kifayatullah, Bailiff for the respondents present. '

learned AAG sates that some deficient’ record

including minutes of DP'C is required to be made part of

the brief in order to reach just conclusion in the. matter.

He, therefore requests for adJournment. Adjourned to -
+15.02.2021 for ng before the D.B. .

(Mian Muhamm Chairman
Member(E)

Y

~ "t

Counsel for the appellant and Addl. AG alongwith Abdul

Mateen, Superintendent for the respondents present.

the deficient record, more particularly, the copy of minutes of

On-the last date, the respondents were required to :pro_duce ,

'DPC. The requisite record has not been brought before the

Tribunal. The respondents are required to ‘do the . needful

positively on or before next date of hearingt’. Adjourned to
26.03.2021 for hearing before the D.B. The restraint order

passed.on 06.1

9 shall remain operative till next date.

(Mian Muhamm Chairman .

‘Member(E)

iy |
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02.07.2020

20.07.2020

19.08.2020

Junior to counsel for the appellant and Addl: AG
alongwith Mr. Abdul Mateen, Supdt for respondents present.
Written reply on behalf of respondents no. 2 and 3 submitted
which is placed on file.

~ Adjourned to 20.07.2020 for rejoinder and arguments
before D.B. h

MEMBER

Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Abdul Mateen Superintendent for the

respondents present.

Learned counsel for appellant requests for
‘adjournment; granted. To come up for rejoinder, if any,

and arguments on “19 {82020 before D.B.

(Mian Muhamffiad) (Rozina Rehman)
Member (E) Member (J)

Due to summer vacations, the case is adjourned to

21.10.2020 for the same.

Reader



11.03.2020

26.03.2020

18.06.2020

L

Superintendent on behalf of respondents No. 2 & 3

L
'Junior counsel for the appellant and ‘Mr. Kabirullah.
Khattak, Additional;AG alongwith. Mr. Abdul Matteen,

present. Written rebly on behalf Qf respondent No. 1 has

already been submitted while representatjive of

“respondents No. 2 & 3 seek further time to furnish written

reply/comments. To come up'for written reply/comments

on 26.03.2020 before S.B. , é/\

(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER »

Due to publlc hohdays on account of C0v1d-19 the case‘. '

- is adjourned. To come up for the same on 18, 06 2020 before

S.B. .
R‘ eader.

Appellant in person and Addl: AG :along\}vith ‘Mr;
Abdul Mateén, Supdt for respondents present. Written reply
on behalf of respondents No. 2 and 3 not. subfnitted._
Requested for further time to submit the sarﬁez Last
opportunity granted. To cofne up for written reply/comments
on behalf of respondents No. 2 and ‘3 on 02.07.2020
D.B.




" Service Appeal No. 1596/2019

*11.02.2020

. 25.02.2020

‘the next date positively. Case to come up for ‘written

Appellant in person and Mr. Iftikhar Ahmad, SfeniorACIef-l-(':::o"r_;:-
behalf of respondent No. 1 present. Representatfve of respondent’ :.17
No. - 1 submitted reply on behalf of respondent No. 1. The samels
placed on record. Neither written reply on behalf of respo_ndér}t's;»
No. 2 & 3 submitted nor their representatives are -pres’e"r_itﬁ,';:-,
therefore, notices be issued to them with the directibn-to_diré{:’t'

the representatives to attend the court and submit written reply on._ "~ % < ..

reply/comments on behalf of respondents No. 2 & 3 on 25.02.2020 .

before D.B. : y < o
| (MUHAMMAD AM%'AN;KUNDI)‘ S

MEMBER

Appellant with counsel present. Mr. Kabirullah Khattak igif‘
learned  Additional AG alongwith Mr. Abdul Mateen
Superintendent for the respondent No . 2 & 3 present, o |

Reply on behalf of respondent No. 1 already submitfed:ﬁ
Representative of the respondent No. 2 & 3 seeks time to -
furnish written reply/comments. Last opportunity is granted__,“'z_ o
To come up for written reply/commehts on 11.03.2020
before S.B. -

Member. -
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19.12.2019 Junior to counsel for the appellant and Addl. AG

alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad, -

Junior Clerk for the respondents present.
Representatives of respondents seek further time to

furnish reply/comments. Adjourned to 02.01.2020 on which

date the' requisite rep!y/comménts -shall . positively be

submitted. The restraint order passed on 06.12.2019 shall .

remain opérative till next date.

02.01.2020 Appellant alongwith counsel and Mr. Iftikhar Ahmad,

28.01.2020

Junior Clerk for respondent No. 1 alongwith Addl. AG’

for'the respondents present.
Yet again a request on behalf of respondents is

made for further time to submit reply/comments. It is = -

stated by representative that the respondents wish
to submit joint reply, therefore, the delay may be .

.\M/ overlf@‘ﬁ.ﬁ(’

Instant matter is adjourned to 28.01.2020 for

submission of reply/comments Aby the respondents -but. . -
as last chance. The restraint order passed oh Lo

06.12.2019 shall remain operative till next date.

Chairman

Clerk to counsel for the appellant prcscnt Written rcply not- .
submitted. Muhammad Tasfeeq Assistant = representative
respondents present and requested for time to -furnish ‘written
reply/comments. Granted. To come up for written reply/oomme‘ﬁi‘s- '
on 11.02.2020 before S.B. /\

M
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Contd... order dated 06.12.2019 . o _ o
AN SANo. 1593/2019 I ' L ,4»

the matter. In his v:ew the appellant was condemned unheard and his -
valuable service righ_ts _wer‘e blatantly jeopardlzed. »Now the
respondent No. 3 has advertised different posts including that of -

appellant for filling up afresh through advertisement appearing in the

newspaper.

In view of the abeve,reeord and arguments of learned
counsel, instant appeal is admitted for regular hearing subject to aII-
just exceptions. The ap‘pella'nt is directed to deposit schrity andl
process fee W|th|n 10 days. Thereaf'ter notlces be issued to the
respondents. To come up for written reply/comments on 19.12.2019 -

before S.B.

Alongwith the appeal an application for suspension of the
advertisement has been s_ubmitted. Notice of application be also given
to the respondents for the date fixed. Till next date the respondents
shall not finalize the process of recruitment undertaken in pursuance
to the advertisement wherein last date for submission of applications

- is shown to be 30.11.2019.

Chairman




06.12.2019

Counsel for the appellant present.

Learned counsel referred to the appointment order of
appellant made by respondent No. 2 on 01.03.2019 and contended
that his service was to be governed by- the Khyber Pakhtunkhwa Civil ;

Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants

f

V(Appgirjtment, Promotion and Transfer) Rules, 1989. The appellant

consequently took charge and started performnng h|s duty when, on
04.05.2019, the respondent No. 3 issued another ofﬁce order
cancelling the appointment of appellant alongwith others. Ostensibly,
the appointment was cancelled on the ground that the same was
made in violation of instructions |ssued by respondent No 1. The
appellant preferred Writ Petition No. 29_75-P/2019 before the
Honourable Peshawar High Court which was dismissed on 20.11.2019
but solely on the ground of jurisdiction. Consequently, the appeal in
hand-was preferred on 22.11.2019. He also referred to order dated
14.05.2019 made by respondent No. 2 upon the departrnental appeal

of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

Placing reliance on judgmenta reported as 2009;SCMR-663,
2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014
PLC(C.S) 476, learned counsel argued that the appellant was never
provided with any opportunity to defend his vcl:ause. That, no proper
procedure was followed before the passing of impugned order dated
01.03.2019. Similarly, no charge sheet or show cause notice was ever

served upon the appellant. Departmental enquiry was also not held in




) Form- A
w ) : .
’ FORM OF ORDER SHEET
Court of
Case No.-_ 1594/2019
S.No.-| Date of order Order or other proceedings with signature ofAjudge
proceedings :
1 2 3
| Th | of Mr. Saja Ullah Khan resubmitted today by Mr. Yasi
\ 1. 27/11/2019 e appeal of Mr. Saja Ulla an resubmitted today by r. Yasir |
Saleem Advocate may be entered in the Institution Register and put.up to |
| the Worthy Chairman for proper order please!
REGISTRAR =~
5. ’)g}ll l L% This case is entrusted to S. Bench for preliminary hearing to be.

29.11.2019

= O

put up there én 2?}/’ }} g

A P

CHAIRMAN

Counsel for the appellant present.

Learned counsel request for time to - provid
rder/judgment of Hon'ble Peshawar High Court paséed i

Vrit Petition 'preferred by the appeliant.

Adjourned to 06.12.2019 before S.B.

Chairm

-




~ The appeal of Mr. Saja Ullah Khan Ex-Naib Qasid District Court'Now'shera-receivéd todayie. .
on 22.11.2019 is incomplete on the followin-g score which is returned to the counsel for the -

‘ aﬁpellanfc for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Servnce '
Tribunal rules 1974.
2- Annexures ofthe appeal may be attested.
'3- Annexures of the appeal may be flagged.
~4- Affidavit may be got attested by the Oath Commissioner. -
5- Annexure-K of the appeal is illegible which may be replaced by Iegnble/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect -

‘may be also be submitted with the appeal.

No. 2[04@ /S.T,
SERVICE TRIBUNAL

ot. L& Hl /2019.
' KHYBER PAKHTUNKHWA

. , ' PESHAWAR.
2400 Adv. Pesh.

REGISTRAR
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p . BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

t

Appeal No_ |4 ho1o -

Saja ullah’' Khan Ex-Naib Qasid in the Court of the Senior Civil

Judge Nowshera....................oo .

VERSUS

.....

~ Registrar Peshawar High Court Peshawar and others

(Appellant)

rvice Appeal with affidavit )= C
2 Application for condonation of delay
with affidavit | b-7
3 Application for suspension with
affidavit - 18~9
4 Copy of the advertisement A /&
Copy of letter dated 08.11.2017 B 1)
S Cbpy of appointment ‘ order dated. ¢
) 01.03.2019 12-13
6 | Copies of the arrival report, medical | D> E-F, G Yy
certificate, Pay roll and service book =9
7 | Copies of order dated 29.04.2019 and| H &1
04.05.2019 Ao
8. Copy of the writ petition No. 2975- J .
P/2019 22-24
9. - | Copies of departmental appeals dated K, L
11.05.2019 and Dismissal Order dated 30-37
14.05.2019
10 | Copy of the advertisement M 2
11. | Vakalatnama 39
Petitioner
Through
YASI LEEM
Advocdi€, Peshawar
i &

— -

i
JAWAD UR REHMAN

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
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Appeal No.159Y 12019

Saja ullah Khan Ex-Naib Qasnd in the Court of the Senior Civil
Judge Nowshera.....................oooo (Appellant)

VERSUS

I. Registrar Peshawar High Court Peshawar
2. District and Sessions judge Nowshera.
3. Senior Civil Judge, Nowshera/

Chairman Departmental
Selection Committee

.............................. (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Order dated 04.05.2019, whereby the
appointment order dated 01.03.2019 of the
appellant has been cancelled, against which his
departmental appeal dated 11.05.2019 has been
finally rejected vide order dated 14.05.2019.

" Prayer in Appeal: -

On acceptance of this appeal the impugned
orders dated 04.05.2019 and 14.05.2019 may
kindly be set-aside and the appellant may be re-

@,é .y instated into service with all back benefits and
Registrar wages of service.
SN \l?
Respectfully sheweth,

The Appellant humbly submit as under

§-§ 1. That the Learned Senior Civil Judge Nowehera advertised various

=

%

MANE gom

#p_, o3 pexu‘“q"

posts including the post of Naib Qasid BPS-3 for appointment in the
DAILY MASHRIQ in January 2019 and invited applications from

. the desirous candidates. (Copy of the a(lvertlsement is attached as
Annexure A)

That it is pertinent to mention here that Respondent No. 3 issued
certain instructions/ policy for filling vacancies of Class-IV
employees known as Bowl policy vide letter dated 08.11.2017.
(Copy of the letter dated 08.11.2017 is attached as Annexure B)




&
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. That the Appellant having the required qualification at his credit,

duly applied for his post so advertised, thereafter he was called to
submit documents which he accordingly submitted.

. That in the initial phase some more than 2000 candidates applied for

the post. Under the bowl policy, 40 candidates were shortlisted. The
Appellant was included in the shortlisted candidates. It is pertinent to
mention here that the method of darw/ balloting was carried out in
the presence of all candidates.

. Thereafter the Appellant, amongst other short listed candidates, was

called for interview in which he duly appeared and remained
successful. After the interview, again 15 candidates were short listed
wherein the Appellant was also included. Those 15 eligible
candidates were again gone through the process of draw/ balloting
for the purpose of appointment in the presence of all shortlisted
candidates. In the final round of balloting/ draw, fortunately again he
was successful.

That having, again, successful in the final draw, the Appellant was
duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly he was
appointed against the post of Naib Qasid BPS-3 vide order dated
01.03.2019. (Copy of the appointment order dated 01.03.2019 is
attached as Annexure C) '

That the Appellant was also medically examined and when found fit

he duly submitted his arrival report and started performing his duties.

It is pertinent to mention here that pay roll of all the Appellant has
also been prepared for the purpose of pay and his service book was

also prepared. (Copies of the arrival report, medical certificate, Pay

Rolls and Service Books are attached as Annexure D, E, F&G)

That ever since his appointment, the Appellant performed his duties
with zeal and devotion and there was not a single complaint with
regard to their performance.

That while serving in the said capacity, the Learned Senior Civil
Judge Nowshera/ Respondent No. 3 on the directives of Respondent
No. I dated 29.04.2019, quite illegally cancelled the appointments of
the Appellant vide Office Order dated 04.05.2019 allegedly on the
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ground of non-observance of Bowl policy. It is pertinent to mention
here that cancelation was made without serving upon the Appellant
any charge sheet or conducting any inquiry or.personal Fiearing
(Copies of order dated 29.04.2019 and 04.05.2019 are attached as
Annexure H& 1)

10.That, feeling aggrieved, the appellant along-with other similarly
placed employees filed Writ Petition No. 2975-P/2019 before the
Honorable High Court Peshawar. (Copy of the writ petition No.
2975-P/2019 is attached a Annexure J)

11.That during the pendency of writ petition, the Appellant also filed his
departmental appeal to the Honorable District Judge Nowshera on
11.05.2019, however the same was dismissed vide order dated
14.05.2019, the order was never communicated to the Appellant,
however he got the copy of the same on 17.05.2019. (Copies of
departmental appeals dated 11.05.2019 and Dismissal Order dated
 14.05.2019 are attached as Annexure K & L)

12.That it is pertinent to mention here that the Respondents have now
re-advertised all the posts of class-IV through the daily Pakistan.
(Copy of the advertisement is attached a Annexure M)

13.That the writ petition came up for hearing on 20.11.2019, however
the same was dismissed, after hearing arguments, by the Honorable
High Court for lack of jurisdiction. Hence the instant appeal.

14.That the impugned orders are illegal unlawful, without lawful

authority and against the law and facts hence liable to be set aside
inter alia on the following grounds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law,
and his rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper procedure has been followed before the
cancelation of appointments, no charge sheet or show cause
notice has been served upon the Appellant nor any inquiry has
been conducted or if so conducted he has never been associated

At
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with the proceedings, thus the impugned order is liable to be set
aside on this score alone. :

. That the Appellant has not been given opportunity of personal

hearing before the issuance of the impugned order hence he has
been condemned unheard.

. That no charge sheet or show cause notice has been served upon

the Appellant before the cancelation of his appointment, thus the
impugned order is passed in violation of the principles of natural
justice.

. That the Appellant duly applied for the post, appeared in |

interview and remained successful, he duly took over charge of

‘his post and started performing duties, his pay roll was also

prepared and he got his salaries, thus the .order of appointment
had been acted upon and valuable rights had been created in
favour of the Appellant. As principle of LOCUS PONATENTIE
strongly lied in their favor so the services could not be snatched
away illegally with one stroke of pen.

. That the Appellant was appointed by the competent authority

after observing all codal formalities, including bowl policy, no
illegality or irregularity has been committed in the process of
appointment. ‘

. That Respondent No. 1 is not competent under the law to issue

order to Respondent No.3 to cancel appointment orders and
Respondent No. 3 should have applied his own judicious mind
before cancellation of appointment orders of the Appellant.

. That the impugned order is also violative of Provisions of

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone.

. That the Respondent No. 2 dismissed the departmental appeal of

the appellant without solid reasons and on no good grounds. The
appellate authority admitted that the appellant was appointed

“upon the recommendations of duly constituted departmental

selection committee and nowhere alleged any illegality on the
part of the appellant but quite illegally justified the cancellation
order dated 04.05.2019 simply by saying that since the
cancellation of appointment was made upon the directions of the
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respondent No.3 therefore he termed the order dated 04.05.2019
as legal and thereby dismissed the departmental appeal of the
appellant. The said dismissal order of the respondent No. 2 by
itself is illegal and void ab-initio and legally no limitation would
run against an illegal order.

J. That if all there weré any irregularity or illegality committed in
the process of appointment, the same can neither be attributed to
appellant nor can he be punished for the faults or lapses
committed by others. )

- K. That the Appellant has never committed any act or omission
which could be termed as misconduct, albeit his appointment has
been cancelled.

L. That the Appellant has at his credit an unblemished and spotless
service career of about 2 months, however without considering it,
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service
for his department albeit his appointment have been illegally
cancelled.

N. That the Appellant is jobless since withdrawal of his appointment
order.

15. That the Appellant seeks leave of this Honorable Court to take

7

Petitioner

additional grounds at the time of arguments.

Through

YASIRSALEEM
Advocate, Peshawar

| ﬁwﬁag@&”

JAWAD UR REHMAN
Advocate Peshaw

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the above
appeal is true and correct to the best of my knowl dge and belief and
that nothing has been kept back or
Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil
Judge Nowshera.................ci i (Appellant)
: VERSUS .

Registrar Peshawar High Court Peshawar and others , : :
......................................................................................... (RESPONDENTS)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in ﬁlmg the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an
illegal order of cancelation of his appointment order, which is corum-
non-judice, the applicant in good faith and with hope filed writ-
petition before the honorable court however the same was dismissed
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful
nor intentional.

C. That the faith of his departmental appeal was never communicated to
the appellant by the respondent, the appellant himself managed to get
the copy of dismissal order dated 14.05.2019 on 17.05.2019. ’

D. That the original order dated 04.05.2019 is patently illegal issued
under the influence of Respondent No. 1 and the appellate order is
also a void order and as per judgments of super101 courts no limitation
runs against a void order.




A/}

‘E. That the applicant has a very good case of merits and valuable rights
of the appellant are involved in the instant case, hence the delay if any
in filing the instant case deserves to be condoned.

F. That writ petition was dismissed on 20.011.2019 and service appeal
was prepared on the following day and on,the next day i.e, 22.11.2019
- the appeal has been filed..

G. That it has been the consistent view of the Superior Courts that causes
should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014, 2003 PL.C

(CS) 769.

It is therefore humbly prayed that on acceptance of this application
the delay if any in filing the instant appeal may please be condoned.

Applicant
Through '

&

YAS/IR/SALEEM
Advoea’(e, Peshawar

¢ |
Frosiet=feinso

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and correct 0\ the best of my
knowledge and belief and that nothing has been kept blick or concealed
from this Honourable Tribunal '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019
Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil
Judge Nowshera...................o (Appellant)
VERSUS

Registrar Peshawar ngh Court Peshawar and others.

..........

....................................................... (RESPONDENTS)

APPLICATION FOR SUSPENSION OF THE OPERATION OF

THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY

THE POSTS HAVE BEEN RE-ADVERISED TILL THE FINAL

DISPOSAL OF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1.

That the captioned service appeal is being filed today before this
Honorable Tribunal in which date is yet to be fixed.

. That all the three ingredients for the grant of status quo strongly

lies in favor of the applicant.

. That the contents of the service appeal may kindly be treated as

1ntegral part of the instant application.

. That the Respondents have re-advertised all the posts of Class-IV

including the post of Naib Qasid for initial recruitment wherein

last date for submission of application forms is 30.11.2019.

. That the applicant has a very strong case of merits and if the post

is filled the very purpose of the instant appeal would become
infructuous.

It is therefore prayed that on the acceptance of this application
the operation of the advertisement may kindly be suspended till
the final disposal of the instant appeal.



W

s
Applicant

Through

| YAS/I.@//]@&LEEM

Advoctite, Peshawar

&
j’qw@.\\\ W

JAWAD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the
above implementation petition are true and correct to the best of my
knowledge and belief and that nothing has been kept back or concealed

from this Honourable Tribunal }
| %%é

Deponent
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The ’ ' AV communlcauou: should be
addressed (o the Reglstrar Peshaway

PE SHAWAR HIGH COURT  High Court, Pesbawarasd not ta any :

) . official by name. ;
Peshawar ) . Bxch: 9210149-58
B om . o210185

Fax .. 9210170 .
www, peshawarhlghcourt.gov. pk_
infolpeshawarhlghcourt. gov.pk
phepsh@gmall.com ,

JBeed 8111 3

JAdmh - . Dated Peshawar the

R i , : - All the Distﬁcl& Sessions Judg&leilIa Qazis oo : ,
N : : I Khvber Pakhlunkhwa : : - :

- ' U osubie APPOINTMENT OF CLASS-IV - iy

’ . 1. Dew SiMadam, | |
' . In order to ensure Lransparency, falmess and with a view to :eskoﬂng peop!es tmst

and conﬁdence In me Judidary, !he following process of appomtmenl aga}nst CIass IV vacancyg)

= shouid be followed - ,

|
| B Step #§

[ : . i. - Publlcity of vacancy(s)

| ii.  Preparation of long Ust, followed by d,ei_l serutiny,

il Proparal]on of shorliss! (of candldates meeting requlsne standards)
Step# it
i ¢ -~ I Inlerview conducted by a panel whlch should includa individual (s) of requisite skills.
N ii.  Preparation of llst of eligible candidales (each ellglble can be appomted)

Elnai Step - ,
’ Co “\l Drawlballotjng In the presence of all eliglble candldates
!ssuance of. appomlment letters (who wins the draw) S . ,

The purpose of conductlng ballollng at this, slage ls lo mlnimlze dlsctellon and
aimess lo all ehgnble candidates You are requested to 1ollow the above procedure in letter and

Adlesteed

- ensure f
plrﬂ ln fulure

) s Thls ls Issued wuh lhe approval oI Hon ble the Chiei Justice. . p )

Sincarely yours.

Endst: No. & dats of gven

Copy forwarded to:-
1. The Distct & Sesslons Judge Mansehr'a w1lh speaﬁc raference to h|s lattar i 7390fD&SJ dated.

- 07.11.2017. J
2 The PSOlo Hon bie the Chle{ Jusﬁca Ior placlng the same before HCJ 1or!nformatk)n ‘v

v ’

. ’ (M mad ahm Kh n
www.peshawarhighvourt. gov.pk ln!o@poshmrhl@murt.gm.pk ﬁﬁmmu cu?n ‘n Aao )

v
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OFFICE OF THE SENIOR CIVIL JUDGE (ADM& ™
NOWSHERA |

___,__..__—-———--—' .

‘Déted 01.03.2019

ORDER

QOn the recommendations of the Departmental Select'mh Committee. the

Competent Authority is pleased to order the appointment on temporary pbasis of

the following candidales as Naib Qasids in BPS-03 with cffect fram the date of

assumption of charge of the post, subject 1© medical” fitness, vumc'\non of their

 the ~oncerned Police Station:-

antecedents and character verification fro
Address . 1‘

NAMEOF .| FATHER'S
4 | CANDIDATE NAME

Kifayat Ullah

Kioweshgi
Nowshera - o
Khansher Ghari, Pabbi, District
Nowshera C
Khweshgi Payan -Mera, District

Bala, Districl_

TMr. Saja Ullah

4

Mr. Ta) Ali Karim Khan
o _.F,___._—_.__._J,_._ Nowshera R
. M. Asad All Qaiser Khan - Khweshgi P ayan, letlll.l \
[ e ‘Nowshera ______ o
Mr. Awais Khan Saif ur Rehman Khansher Ghari, Pabbi, bbi. District
4 Nowshera

I3l

" Their appointment 10 the service shall be subject to the following teyms

and conditions: - . ,
i They will be governed by the NWFP Civil Servants Act, 1973 and NWEP
' romotion & Tragsfer) Rules, 1989. A

um pay of BPS-OB plus other allowances

re already in Govt. Service and whose

Govermnment Servant (appointiment, P
il They will be allowed the minim

as admissible under the rules. Those who &

: pay is more than the minimum of BPS-03 will be allowed ‘o draw pay which they

_awere drawing before {heir appointment. subject 10 permission by the Competeilt

Authority. ‘Their pay shall be fixed at proper stage in BPS-03.

i,  They shall be govemed by- such rules and instruction relating to lgavéj.

escubed from time to time.

T.A, and medical allowance a3 may be pr '
ora peuod of one year (.\tendable up

v, They shaﬂ be on probation initially £

to two years.

i

PR




r

V. They will be eligible for continuance and eventual confirmation in the post

‘on satlsfactory complenon of their probahonaly period, subject to avaiiability of

permanent posts and the completion of pxescubed tr amlng, if any.
Vi, Their service shall be liable to be dlSpCl‘lSed with at any time without
notice and without assigning any reason before the expiry of the period of then

probauon/cxtcnded period of plobatlon if, theu wo:k or conduct during this

period is not found satisfactory. In the event of termination from service, fourteen .

days nonce or in lieu thereof fourteen days pay will be paid by the Government.
In case of resignation, they will give one month notice to the Competent

Authority or in lieu thu eof one month pay shall be forfeited to the Government.

The resignation shall, howevex be SL\b_]LLl to Lhe acceptances by the anpn.luu :

. Authority.

Vi They will be governed by the NWFP Government Servants (Ellicieney

and Dlsc1plme) Rules, 2011 and the NWFP, Government Servants Conduct Rules.

1987 and any other instructions which may issued by- the Competent -Authority

from time to time. ' o, _

If the above terms and conditions of appomtment are acceptable to them.
they should repmt for duty to the undersigned lmmedntely The offer of
appointment shall-be deemed to have been cancelled if.any om falis Lo report for

" duty to the undersigned within one manth from the date of 1ssue of this order.

4, They shall join duty at their own expenses.

Appoiniing A utha) u'y
Nowshera.

DatedNowshelathe O[l 32019

Copy forwarded for information and necessary action to the -

No. 8! — 8% R

1. District & Sessions Judge, Nowshera.
2. District Account Officer, Nowshera. *
3. Senior Civil Judge (Judicial), Nowshera. ]
4 Clerk of Court, Senior Civil Judge (Admn) Nowg
5.7 Officials concerned by name.
(Syed
Senior Ci

Nowshera.




i M 1' o
The Senior Civil Judge, Admn ' o A’\ he’ sz
\ o " : ;
Nowshera. . ) R '5: g
o R PR R .
- H H 1 § .
Subject, CHARGE ASSUMPTION REPORT . .
Lo P 1

Respected Sir, “".g, : ‘ ST
In compluﬂnoe with your esteem orders bcarmg No-‘77 80 1/2 dated OS 03. 191, Mr.
[ p
Saja Ullah Assume the charge of the post of Nalb Qasid of this- establlshment today on 05.3. 2019 fore noon.

‘l .', ;
Repon submitted in your good sclt please o P R
l" . ¢ - . . ' : '

S N N G ¢

AR o - T (Saja Ullah) -

. . . L. ]
e fe x ’ san . AN . . . . .
Rk . . (Naib Qasid) .
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Gover nment of Khyber Pakhtunkhwa :
‘District Accounts Office Nowshera :
Monthly Sa]‘try Statement (April-2019)

Pcrson.ll lnformatlon of Mr SAJA ULLAH d/w/s of MFAYA' ULLAH S .
Personnel Number: 00904797 CNlC 1770203761369 ’ E -' O NTNY
Date of Birth: 07.02.1997 Entry into Govt. Semce 01.03. 7019

Employment Category: Active Tcmporary
DCSADuutaOn BA ILIFF

L . "0003620 GOVEA\NNI""NT OF KIIYBER PAKH
DDO Code: NR40}3- SCIVILJUDGE NSR L : e :
Payroll Section: 001 .GPF bec;lon: oo1r - Cash Center: . Lo .
GPF A/C No: "Intgz‘est'/&:‘pplied: Yes B Y GPF Bfllame y 770.00
Vendor Number: - o R : LA :
Pay and Allowances: **:Pay scale: BPS For - 2017 Pay Scale Type CmI BPS:03 " " Pay Stage: 0
Wagetype < " Amount R " Wage type : : Amount
0001 | Basic Pay ”'? | 961000 _ [1000'| House Rent Allowance - 1,413.00
1210 | Convey Allowance 2005 Do ~1,785.00 1300 | Medical Allowance = - 1,500.00
1584 Judicial Allowance : 2.800.00 1833 | Integrated Allwnce (2005) 450,00,
11874 [Utility Allowance2007 ' .~ ! 2,10000 12211 Achoc Relief Al 2016 10% 961.00
2224 | Adhoc Relief All 2017 10% : 1'% 961.00 2247 | Adhoc Relief All 2018 '10% 961.00
Deductions - General 1 ’
Wage type - Amount Wage type - P Amount
3003 | GPF Subscription - Rs 770 : -770.00 3501 | Benevolent Fund o -300.00_ |
3534 |R. Ben & Death Comp Fresh . -300.00 M 0.00-
Deductions - Loans and Advances : o : ;
| Loan | Description | Principal amount | ° ° Dedugtion | Balance .
Deductions - Income Tax o Lo Y .' o :
Payable: 0.00 Recovered tillApril-2019: 0,00 : Exempted: 0.00° '+ Recoverable:. 0.00, ew
GrossPay (Rs.):  22,541.00 - Deductions: (Rs)i  -1,370.00 . 0% NetPay: (Rs.): 21,171.00
Payec Name: SAJA ULLAH ' - L
Account Number: C : ' o o
" Bank Details:, ' . (
- Leaves: ' 'Opéning'Balanceféi?; g Availed: ' Earned: Lo Balance: -
Permanent Address; = ' : Vi " S . ,
.City: NOWSHERA P * +Domicile: NW - Khyber Pakhtunkhwa = - ' “Housing Status: No Official
Temp. Address: L Lo S S T :
City: G Emailii o VT . o
‘ : & a
P e . L L
(140122/26,04.2019/08:45. 02) 2) A{l amounts are in Pak Rupees 3) Errors & omissions excepted
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. & 27 Norwe: The entries on this page should be rénewed or re-attested af least every five years an
;( should be dated. .

1. :\';unc:. 5/77 777 (// //‘7/7/

2. Race:

3. Residence: /V/'? //(\ //(1 /{/')6‘- 17 “lic s

T /'/)k/ N g >'n

4 Father's name and residence:

Kidotad 10081

5. Datcof birth by Christian cra as
uearly as can be ascertained:

72 9

T . Exact height by measurenent: P .
A4
Date , o5&
—_'——‘
7. Personal marks for identification:
| r A
8 Lefthand thumb and Finger impreasion
of (Non-Gazetted) officer:
————— i
! EH
)
Little Finger: Ring Finger:
—_— ,
‘.1‘}.'..
—— . e ~- -
Middle Finger: .. : Fore Finger:
——— g
Tlwmb:
————— .

Y, Signature of Government Servant:

10.  Signature and designation of the

Head of the office, or other Attcslmu l, o
Officer. ’
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If officiating, staté

i.
!
i

‘nalura and Designat

the head of the offic

other attesting offic
in attestation of

_ columns 1ta 8

[

Whether substan-| - (i) substantive. : : . | . Other
_ tive or officiating | appointment,or | - Payin -Additional..| emolument - Date . . e
. Name o_f Post and wh'elher (i) Whether service | Sub ive pay for fatting . of Signature of
i permanentor |counts for gension post officiating under the | Appointment Government servant
temporary. under Aft. 371 : term “pay” 1
- C.5.R. -
; - 5 . . |
fadlNadid w0l ox (Yoro-Fas- B
N = = - < : o = \3\0 X
. . . 74

9ki0

.
: g f Fgsncy
' _Jshera*
s 12019 3
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4 . . All tuxntnxulntt.\lxolxa >i\u\|ld lre
Fhe \(J(]lt\\Ld to the Registrar Peshawa

P H. L/\WAJ{ 5_11(’“} 1 C () Ujj {’1‘ tiph Court, lf}‘.\'l]il\t'tll' AN UL Sy

officinl by e,

" Off: 9210135 )
Fax: 9210170 g

s
[‘3'5/"““’“’ o — Lixch: 92L0019-58 (/

.‘ . . ’ L - a Lot " wwwipeshawarhighcaurt.gov.pk

- info@peshawarhighcourt.gov.pk

. e o " phepsh@gimail.com
P e B : , : e S T -
No. "1 i /Admn: A.-;Dated Peshawaritt\e- 8y -4 2019
’ To: :
b . _ Syed Murad All Shah, ‘
’ : ] Seriior Civil Judge (Admln) )

. . "Nowsh era.

N

Subject: A'RECRUITMENT OF NAIB QASID‘ CHOWKIDAR AND
‘ SWEEPER THROUGH DSC ON 28 02. 2019

On'a complaint discrete inquiry was. conducted whérein it was found
4

that the subJect vacancies have been lllled m vuotatlon of ms’tructlons issued by
thls Court wde lctter No. 18403- 429/Admm ‘dated 08.11. 201? for observmg bowl

policy infilling vacancies of CIass-IV ernpioyees.

e’

K

. , ‘ : ‘ The competent authority has directed that the'subject ap'poihtments'

be cancelled and fresh recruitment be rnade on thef subJect posts strlctly in

' accordance w:th bowl! policy already conveyed
’ e (Khw ja Wa]sh Ud Dm)
» e ~ 2 v /
4
i ¢
| K
- .
L4

-



T Ofeof f\m’“

THE SENIOR CIVIL JUDGE (ADMN) NOWSHEE A\

Web WWW, districtcourtsnowshera.gov.pi:
Email: dsjnowshera@yahoo.cr.”
Ph:+9292392201C,

FaA +929 7’399’70'7

No. A 6-3 "7‘8:_//i SCJ {Admn), Nowshera Dated at Nowshm_a thc_C_’f[_/_di/z

OFFICE ORDER

In compliance of the order dated Peshawar the 29.04.2019

bearing No.9126/Admn, . the worthy Registrar of Peghawar High
Court, Peshawar has carfcelled the appointments o Naib Qasid,

Chowkidar and Sweeper, conducted through DSC on 28.02.‘201 9.

Therefore, the appointments. of the foMoning persons dated:”

28.02.2019, stands cancelled.

N

with immediate effect.

No. .

Mr. Shakeel S/o Muhammad Igbal (Naib Qasid)

Mr. Saja Ullah S/o Kifayat Ullah (Naib Qasid)

Mr. Taj Ali S/o Karim Khan (Naib Qasid}) :
Mr. Asad Ali S/o Qaiser Khan (Naib Qasid) RS
Mr. Awais Khan S/o Saif ur Rehman (Naib Qasid)

Mr. Saeed Khan S/o Dilawar Khan (Chowkidar) ‘

Mr. Farhad Ali S/o Said Rehmat Shah (Chowkidar)

Mr. Syed Imran Shah S/o Syed Subkhan Shah (Sweeper) .

The above mentioned persons are relived from their services' . .

Syt.d urad Ali Shal,
Sen101 Civil Judge (Admn),
Nowshem

PR

—— SCJ/ Admn

Copy forwarded for infor mation and further necessary action to the -

l.

o R W

Worthy Registrar, Peshawar High Court, Peshawar with
reference to letter No. 9126/Admn"dated 29.04.2019.
Hon’ble District & Sessions Judge, Nowshera. .
District Account Office, Nowshera.

Clerk of Court (COC), Nowshera.

Official Concerned by name. -

Offi¢e Copy.

{ i~ o S(,nlOl Clwl Judae (Admn)
. fi,r? . Nowshera.

)
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IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No. /2019

. Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge

Nowshera

. Saeed Khan Ex-chowkidar in the Court of the Semor Civil Judge

Nowshera

. Shakeel, Ex-Nalb Qasid in the Court of the Semor C1v11 Judge :

Nowshera

. Saja ullah Khan Ex-Naib Qas1d in the Court of the Senior C1v11

Judge Nowshera

. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge

Nowshera

. Asad Khan Ex-Naib Qasid in the Court the Senior Clvﬂ Judge‘

Nowshera

. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge
. Nowshera

. Syed Imran Shah Ex—sweeper in the Court of the Semor C1v11

Judge Nowshera
(Petitioners)

VERSUS " -

1. Registrar Peshawar ngh Court Peshawar ~
2. Senior Civil Judge,. Nowshera/ . Chairman Departmental .
Selection Committee -

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973

PRAYER IN WRIT PETITION

4 te

On acceptance of this writ Petition an appropriéte‘ order
may please be issued,

1. Declaring the petitioners to have been validly appointed
after adopting the dué process and in accordance with
law vide three separate notifications dated 01 03 2019
against their respectlve posts, .

2. Declaring the order d,ated 29.04.2019 issued by the
Respondent No. 1 and the subsequent Office Order -




7 5%

lssued by the Respondent No. 2 dated 04.05.2019 -
whereby the appointment notifications - of the
petitioners have been cancelled and thereby
terminating their services as illegal, in violation of law
and ineffective upon the rights of the petitioners, both
the Orders may kindly be set-aside and the Petitioners" ‘
may kindly be reinstated in service with all back and .-
consequential benefits, -

Aﬁy other relief which this honorable court may deem
and just in the circumstances of the case may also be
allowed. ' ‘

Respectfully "sheweth,

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various
posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid
BPS-3 and 1post of Sweeper BI_’S-"I for appointment on_temiaorary'
basis in the DAILY MASHRIQ in Jdanuary 2019 and invited
applications from the desirous candidates. (Copy: of the
advertisement is attached as Annexure A) N

2. That the Petitioners having the required qﬁaliﬁcation at their credit,
duly applied for their respective posts so advertised, thereafter they
were called to submit their- documents which they accordingly
submitted. ' o o h

3. That in the initial phase, for the posts of Chowkidar, some more than
1000 candidates applied for the pbst. Under the bowl policy, 16
candidates were shortlisted. The Petitioners No. 1 and 2 were. |
included in the shortlisted candidates. It is pertinent to mention here
that the method of draw/ halleting was carried out in the presence of
all candidates.

4. That thereafter Petitioners No. 1 and 2, amongst other short listed
" candidates, were called for interview which they duly appeared and
remained successful. After the interview, again 6 candidates were -
-short listed wherein they were also dincluded. Those "6 eligible
candidates were again gone through the process. of draw/ balloting. -
. for ensuring transparency in the presence of all shortlisted
candidates, In the final round of bai’mtmg/ draw- they agam were -
successful. ~




‘@ﬁ

. That for appointment to the post. of Naib Qasid, some more tha.n N

2000 candidates applied for the post. Under the bowl policy, 40
candidates were shortlisted. Petitioners No. 3 to 7 were included in
the shortlisted candidates. It is pertlnent to mention here that the
method of draw/ ®aHeting was carried out in the presence of all
candidates for ensuring transparency.

. That thereafter they, amongst other short listed candidates, were

called for . interview which they duly appeared and remained
successful. After the interview, again 15 candidates were short listed

wherein Petitioner No. 3 to 7 were also included. Those 15 eligible

candidates were again gone through the process of draw/ balloting
for the purpose of transparency-in the presence of all shortlisted
candidates and in the final draw they remained successful.

. That for appointrn'ent to 1 post 'of'Sweeper,‘ some more than 800

candidates applied for the post. Under the bowl policy, candidates:
were shortlisted. Petitioners No. 8 was included 'in -the shortlisted
candidates. It is pertinent to mention here that the method of draw/
balloting was carried out in the presence of all candidates.

. That thereafter he, amongst other short listed candidates, were called o

for interview which they duly appeared and remained successful.
After the interview, again ~ candidates were short listed wherein

~ Petitioner No.8 was also included. Those eligible candidatee were -

again gone through the process of draw/ balloting for the purpose of
appointment in the presence of all shortlisted candidates and in the
final draw he remained successful.

. That having, again, successful in the final draw, the Petitioners were

duly recommended for appointment by the Departmental Selection
and Scrutiny Committee for appointment, accordingly they were
appointed against their respective posts vide three separate orders
dated 01.03.2019. (Copies of the three separate- orders dated
01.03,2019 are attached as Annexure B,C&D)

10.That the Petitioners were also med1ca11y examlned and when found

fit they duly submitted their arrival report and started performing

- their duties. It is pertinent to mention here that pay roll of all the

Petitioners have also been prepared for the purpose of pay and their ..
service books were also prepared. (Copies of the arrival report, -




o o . ‘; 

N

medieal certificates, Pay..rolls and service books are. attached as
Annexure E, F, G & H) '

C11. That ever since their appointment, all the Petitioners perfornied their
duties with zeal and devotion and there was not a single complamt
with regard to their performance.

12.That while serving in the said capacity, the Learned Senior Civil
judge Nowshera/ Respondent No. 2 on the directives of Respondent
No. 1 through order dated 29.04.2019, quite illegelly-cancel'led'the »
appointments of the Petitioners vide .single Office Order dated.
04.05.2019. It is pertinent to mention here that cancelation was made
without serving upon the Petitioners any charge sheet or conducting’
any inquiry or personal hearing (Copies of order dated 29.04.201 9
and 04.05.2019 are attached as Annexure I & J)

13.That the Petitioner also- filed their respective appeals . to  the:
Honorable District Judge Nowshera vide their appeals dated
11.05.2019, however the same is not responded, although the

Petitioners were verbally told that since the order was issued on the .

directives of Respondent No.1 therefore he cannot even entertain "

their appeals. (Copies of departmental appeals dated 11.05. 2019 are
attached as Annexure K)

14.That now the Petitioners have got no other efficacious and adequate
remedy available in law are constrained to approach this Honorable
Court for the issuance of an appropriate writ inter alia on the
following grounds

GROUNDS OF PETITION

A. That the Petitioners have not been treated in accordance with law,
and their rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper procedure has  been followed before the _
~ cancelation of appointments, no charge sheet or show .cause
! | - ' notice has been served upon the Petitioners nor any inquiry has
! been conducted or if so conducted they have never been

associated with the proceedmgs ‘thus the 1mpugned order is liable -

" to be set aside on this score alone

Af |
He o,




C. That the Petitioners have not béén‘ given opportunity of personal
hearing before the issuance of the 1mpugned order hence they
have been condemned unheard.

. That no charge sheet or show cause notice has been served upon

them before the cancelation-of their appointments thus the -

impugned order is passed in V1olat10n of the principles of natural
justice. '

. That the Petitioners duly applied for the post, appeared in

interview and remained successful, they duly took over charge of
their respective posts and started performing duties, their pay roll’
was also prepared and they got their salaries, thus the order of
appointment had been acted upon and valuable rights had been
created in favour of the Pet;itioners. As principle of LOCUS -

PONATENTIE strongly lied in their favor so the services could

not be snatched away illegally with one stroke of pen.

. That the Petitioners were appomted by the competent authonty

after observmg all codal formalities, including bowl polxcy, no

illegality or irregularity has beén committed in the process of
appomtment ‘

. That Respondent No. 1 is not competent under the law to issue -

order to Respondent No.2 to cancel appointment orders and
Respondent No. 2 should have applied- his own Judicious ‘mind
before cancellatlon of appomtment orders of the Petitioners.

. That the impugned order is also violative of Pro‘visions of .

General Clauses Act as it is not speaking order and is liable to be
set-aside on this ground alone: ° '

. That if all there were any irregularity or illegality committed in

the process of appointment, the same can neither be attributed to
the Pétitioners nor can they be pumshed for the faults or 1apses
committed by others

. That they have never committed any act or omission which could

be termed as misconduct, albeit their appomtments have been
cancelled. '

Ary




K. That they have at their credit an unblemished and spotless service
- career of about 2 months, however without con51der1ng it, thelr
serv1ce career my appointment has been cancelled.

L. That the petitioners are yourig and energetic and wants to service
for their department albeit their appomtment have been 11]egally~
cancelled. : _ _

M. That they are jobless since withdrawal of their appointmeht order.

15. That the Petitioner seeks leave of this Honorable Court to take '

addltlonal grounds at the tlme of arguments

It is therefore prayed that on acceptance of this Writ .

Petition an appropriate Writ as prayed for may please

be issued in favour of the Petitioners and against the
Respondents

INTERIM RELIEF: o e

By way of interim relief, fhe_Reépondents may kindly be
restrained to fill the posts of Class IV till the final disposal

of the petition. -

Petitioner

Through 7,

g 7/
YASIRSALEEM
Advocate High Court ™ . -
Peshawar
List of Books:

L. Constitutieh of_Islamic republic of Pakistaﬁ,l_973. .

Certificate:

Certified that no writ petition on_the_same subject ahd between ...
the same parties has been filed previously or concurrently.

Atz

ﬁ; ' Petitione




- this Hon’ble Court.

IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. /2018

Syed Farhad S/o Rehmat Shah R/o ‘Kabal Road Nowshera Ex-

* Chowkidar, in the ofﬁce of senior ¢ivil Judge Nowshera

i Petltloner '
VERS U S
- 1. Registrar Peshawar High court, Peshawar
“2. Senior Civil Judge, Nowshera . .
S PRSP .io.......Respondents

AFFIDAVIT

1, Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex

Chowkidar, in the office of senior civil Judge, Nowshera, do hereby

solemnly affirm and declare on oath that the contents of

the Writ Petition are true and correct to the best of my -

knowledge and belief and nbthin_g_ has been 'con-cealed from

B

~ DEPONENT

- CNIC: ) |
Yasir Saleem o 170 84BT651-3
Advocate, Peshawar . : .

S b e _as?\zu%b":ﬁ*_'lz\g

]TJ‘T Y oyt

Certified that
| affirmation b




IN THE PESHAWAR HIGH COURT PESHAWAR -

W. P No. 2019

Farhad all Ex- Chowkxdar in the Court of the Senior C1v11 Judge . '

Nowshera and others

.............. -...-.......i.......’........Petltloners
VERSUS '
Registrar Peshawar High Court Peshawar and another
et one st es feeerrare s Respoﬁdents
ADDRESSES OF PARTIES . -
PETIT‘IONERS

1. Farhad all Ex- Chowkldar in. the Court of the Semor C1v1]
~ - Judge Nowshera

"~ 2. Saeed Khan Ex-chowkldar in the Court of the Senior C1v1I

T udge Nowshera

3. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge

- Nowshera

4. Saja ullah Khan Ex-Naib Qasnd in the Court of the Semor C1v1l '

+ Judge Nowshera

'5. Taj Ali Khan Ex-Naib Qasnd 1n the Court of the Senlor C1v11
- Judge Nowshera

6. Asad Khan Ex-Naib Qasnd in the Court the Senior C1V11 Judge'

i Nowshera

7. Awais Khan Ex- Nalb Qasnd in the Court of the Semor C1v11

. Judge Nowshera

8. Syed Imran Shah Ex—sweeper in the Court of the Senior C1V1I
- Judge Nowshera

RESPONDENTS

1. Registrar Peshawar High Court Peshawar
2. Senior . Civil Judge, Nowshera/ Chairman Departmeéntal
Selection Committee

Petitioner

Thro_ligh . " : gﬁ //»- .
_ - YASIR EEM

Advocate High Couxt
Peshawar




- =

To
The Honorable
District andSessions Tudnc
" Nowshera
Subject: Departmental appeal agdinst the order dated (4. 05.2019,

whereby the appointment of the undersigned against the
post of Naib QasmBL S-03, has been canceiled.

Prayer in departmental appeal

On acceptance of this appea! the order dated 04.05. 2019 _
may please be set aside and I may kindly be’ remstated into
service with all back benefits,

Respected Sir,

The applicant very humbly submrts the following few lines for
your kmd and sympathetic consideration:

1. That the Lea’*ned Senior Civil Ju udoe Nowehera advertised va rious
posts including'the post of Naib Qasid BPS-3for appointment on
temporary basisin the DAJLY MASHRIQ in January 2019 invited
applications from the desirous candidates. 3

2. That the undersigned having the required qualification at his credit,
duly applied for the post so advert tised, thereafter I was callsc
submit my document which I accordingly submitted. In the ‘initial
phase some more than 2000 candidates applied for the post. Unom
the bowl policy, 40 candidates ‘were shortlisted. ‘The undersigned
was Included in the shortlisted candidates. It is pertinent to mention
here that the method of darw/ ballotmc was camedout in 1m
presence of all candidates. :

3. Thereafter I, amongst other short listed canc.ldates was called for
interview which T duly appeared and remained successful. After the
interview, again |5 candidates were short listed whelem the
undersigned was- also included. Those 15 eligible candidates were
again gone through the process of draw/ ballotine for the purpose of
appointment in the prese *nce of zll shortlisted can’hdates

- That having, again, successful in dr w, I was dulywcommepdvd for

appointment by the “Dpartmew”*l Seleztion and Sem uiny Commirtss




__&o

for appointment, accordingly I was,appoint_ment against théi post of

Naib Qasid BPS-03, vide order dated 01.03.2019.

. That T was also medically examined and when found fit T duly-
submitted my arrival report and started performing my duties. It is

pertinent to mention here that my pay roll was also prepared for the '

purpose of pay and I service book was also prepared.

. That ever since my appointment, | performed.my duties with zeal
and devotion and there was not a single complaint with regard to my
performance. '

- That while serving in the sajd capacity, without Serving upon me any
charge sheet or conducting any inquiry notice quite illegally my
appointment notification have been cancelled by the Learned Senior

Civil judge Nowsherz vide Office Order dated 04.05.2019.

- That the impugned order is illegal uniawful' against the law and facts
hence liable to be set aside inter alia on the following grounds: -

- GROUNDS OF DEPARTMENTAL APPEAL

A. That I have not been treated in accordance with law herice my

rights secured and guaranteed under the law and constitution is
badly violated. ‘

B. That no proper procedure has been followed before the
cancelation of my ‘appointment, no charge sheet or show cause
notice has been served upon me nor any inquiry has been
conducted or if so conducted I.have never been associated

with the proceedings, thus-the impugned order is liable to be .

set aside on this score alone.

C. That T have not been given opportunity of personal hearing
before the issuance of the impugned order hence I have been
condemned unheard.

D. That nio charge sheet or show cause notice has been served
upon me before the cancelation of my appoiniment, thus the
impugned order is passed in violation of the principles of
natural justice, '

E. That I duly applied for the post, appeared in interview and .

remained successful, duly took over charge of my post and

tem s germmmceces

T R Lt TR
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started performing my duties my pay roll was also prepared
and I got my salaries, thus the order of my appoint ment. had

been acted upon and valuable rights had been created in my .

favour. As principle of LOCUS PONATENTIEstrongly lied

in my favor so my service could not be snatched away

illegally with one stroke of pen.

. That I was appointed by the competent authority after
observing all codal formalities, including bowi policy, 1

illegality or uleou;anty has been committed in the pvocess of

appointment.

. That if all there were any irregularity or illegality committedin
“the process of appointment, the same can neither be attributed.

to the undersigned nor can he be pumshed for the faults or
lapses committed by othms

. That I have never committed any act or omission which could
be termed as misconduct, albeit my appointment has been
cancelled.

That I have at my credit an unblemished and spotless service
career of about 2months, however without considering my
service career my appeointment has been cancelled.

That the appellant is young and energetic and wants to service

for his department albeit my appointment ha'Q been 1llegally
- cancelled.

K. That I am jobless since Wuhdlawal of my appointment order.

it is, tlzerefm e, humbly prayed that on accept(mce of this.
departinental appeal the impugned order dated 04.05.2019, may

please be set aside and I may be reinstated into service wm’z all
back benefits.

" Yours Obediently,

- Saja Ullah
.8/0 Kifayat ullah,
Ex- Naib Qasid BPS-03

- Khan Sher Ghari Pabbi

Dated 11/05/2019 N Nowshera
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. 'Depal;tme;ta ) appeal agamst the order dated 04.05. 2019
. .whereby. the appomtment of the unders1gned agamst the
post of Naib Qas:dBPS-03 has been cancelled

: 5"} Prayer in departmental appeal

J , | | On acceptance of this appeal the order dated 04.05.2019,
. may please be set aside and I may kindly be remstated into

service with all back beneﬁts. 3 : S

'

Respecteder B L o »_ ,‘

’ {Z&/ AT The apphcant very humbly subm1ts the following few lines for
~ your kmd and sympathetlc cons1derat1on

~Gohar Rehman' Gl e . _ *

istri t & Session Judge ; ' *“5‘
. Nowshera ” That the Leamed Semor Civil Judge Nowehera advertised various

L/ / )7 / 7 - posts lncludmg the\‘post of Naib Qasid BPS-3for appointment on
temporary basisin the’ QAILY MASHRIQ in January 2019 invited

~n,

applications from the de‘srrous candldates
Dal T e

2. That the undersigned having the 1equ1red qualification at his credit,
duly ‘applied for the post so advertised, ‘thereafter 1 was called to
submit my document which I accordmgly submitted. In the initial
phase some more than 2000 candidates applied for the post. Under
the bowl policy, 40 candldates were shortlisted. The unders1gned ‘

~ was included in the shortlisted candidates. It is pertinent to mention '

here that the method of darw/ balloting was carriedout in the

presence of all candidates. : _ ]

3. Thereafter I, amongst other short listed candldates was called for
- interview wh1ch 1 duly appeared and remained successful After the
) interview, agam 15 candidates were _short listed’ wherein the = .
. undersigned was also mcluded Those 15 eligible candidates were
, pmer Copying Agency again gone through the pl;ocess of draw/ balloting for the purpose of
”Ch D.S.U. Nowshera appomtment in the presence of all shortlisted can.d1dates

-~

] 7 MAY 20?9 That havmg, agam bucces:,lu! in, dlaw lw'ls dulv 1ecommended for
nppmntmcnt by the Departmental Selection and Scrufiny Commlttee




for appoifx;cment,.aééordingly ] was appointment against the post of
Naib Qasid BPS-03, vide order dated 01.03.2019.

5. That I was also medically examined ‘and -when found fit I duly
submitted my arrival report and started -performing rr‘xy: duties. It is
pertinent to mention here that my pay roll was also prepared for the
purpose of pay and I service book was also prepared.

6. That eV_ef since my app"oiﬁtmént, I pérformed my dpﬁes with zeal
~and devotion and there was not a single complaint with regard to my
performance. ‘ '

7. That while serving in the said capacity, without serving upon me any
charge sheet or conducting any inquiry notice quite 'illeg"ally' my
appointment notification have been cancelled by the Learned Senior
Civil judge Nowshera vide Office Order dated 04.05.2019.

8. That the impugped order is illegal unla‘wfuf against the law and facts
hence liable to'be setaside inter alia on the fojllo'vving"gfoundsi

“*" ' GROUNDS OF DEPARTMENTAL APPEAL

T i ,;"1-

A. That Thave ri‘;g?

S Tt

B~ . . : y
been treated in accordance with law hence my

rights secured and Blaranteed under the law and constitution is

badly ymlated. e | .

B. That no proper procedure has been followed before the
cancelation of my appointment, no charge sheet or show cause
notice has been served upon me nor any inquiry has been
conducted or if so conducted I have never been associated
with the proceedings, thus the impugned order is liable to be

set aside on this score alone. :

'C! That 1 have not been given opportunity of personal hearing _
before the issuance of the impugned order hence I have been
condemned unheard. ’ ' '

ey, D That no charge:' sheet or show cause noti'cefhas been served
14" ypon me before the caricelation of my appointment, thus the

_ impugned order is passed in violation of the principles of

sing AgencY. natural justi'ce. ' ' |

+
f ’ crnrl
- l\‘*3 (938 ?\:‘l‘:“ ‘

E-That T dufy'ai)pljed for the: post, appeared in intérvigew and
. S&‘E MN MG remained succ,essful,llv duly took over charge of my post and

¢ ) . .' . . , o




¥
- !

started performmg my duties my pay roll was also prepared

and I got my salaries, thus the ‘order of my appomtment had

been acted upon and valuable rights-had been created in my

fayour. As pr’inciple of LoCUS PONATENTIEstrongly lied

in my favor so my service could not be snatched away
‘ 1llegally w1th one stroke of pen.

F. That T was appomted by the cornpetent authorlty after
- Observing -all codal formalmes, mcludmg bowl pohcy, no

illegality or 1rregular1ty has been committéd in the process of
appomtment. '

-G ~That if all there were any irregularity or 1llegallty commlttedm
the' process of appomtment the same can neither.be attributed

to the under31gned nor can he be pumshed for' the faults or
lapses committed by others

. -

"H. That'] have never cornrnitted any' act or omission which could

. be termed as rmsconduct ‘albeit my appomtrnent has been
o cancelled : '

B .";:4@-&‘-@ : '
It ‘That I have ‘at my credit an unblem1shed and spotless service
~ career of: 'gh‘out 2months, however without considering my

serV1ce career my appomtment has been cancelled

'~

“?:-d.. o

J. That the appellant is rycung and energetlc and wants to service

for his departrﬁcernt albelt\my appomtment has been illegally
cancelled. ‘ :

-

*

K. That I amjobless since withdrawal of my appointment order.

It ia, therefore, ‘lmmbl); prayed that on acceptance of this
departmental appeal the impugned. order dated 04.05.2019, may
. please be set aside and I may be remstated into service w:t/z all

back benefits.
- Yours Obediently,‘
Examiner Copying Agertcy .~ o SaJa Ullah .
Granch D.S.J. Nowshéra ‘ ‘ S/OKifayat ullah :
[ f Ana,, l .- - - )
? fve 4'015 S - Ex Na1b Qasid BPS 0}
' Khan Sher Ghari Pabbi

Dated 11/05/2019 ~* . . Nowshera : ¢
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S ORDER-01
14.5.2019

Kifayatullah Ex-Naib Qasid, District Courts, Nowshera. It be

entered into relevant register.

Appellant Saja Ullah presént in person.

[

M1 ’Saja‘ Ullah, Jappellam, .throﬁlgh this appeal has
requisitioned the-order ol lcaﬂﬁccl Senim; Civil Judge (Adimn),
Nowshera bcariﬁfr ' No.265~72-1/2 SCJ _ (/—\dmn),' Nowshera
dated 04 7019 vndc whnch thc dppcllam was relieved from his_

961V1C€,,

THT Aloumenls heard and record per u%ed

t

Threés 1~§ no dcnnl that appclldnt was appomtcd as Naib

»

Qa51d (BPS 3) by th.e re001mnend'1t1ons of - Dcpaltmcntal

“_:-'.’\{

! ' Sclcctlon Lommmec datcd 78.2.2019 i

It is .also an- admltted fact that whole procedme of

' «Gohar Rehman'

lstrtct&boS°|on Judge- . o o
& Howshera . A Peshawar ngh 'Couﬂ', Peshawax. v1de order oi‘ W01t1

/7/f e

Sclccuons d\tcd 2827019 was cancclled by - the Honblc

RC0k811c11 I[on ble Peshawm ngl Court, Peshawar bearing

No 91’>6//\dmn dated 29 4. 7019 When the whole plocess has

i

ATTWD bsén.canceltled, then in situ'atioq there is no need of show cc}use |

Exammerropy.ng Agency . and personal hearing etc. There is nothing in the' impugned
Branch D.S.J. Nowshera ' . . : )
order to be disturbed as the same followed the order of Worthy

w0

Petition in hand presented by Saja Ullah son of .




-

l\uusﬁ . ik cshaw iy | ”l'Iigh'I-; (,omt Pesha‘;var, _bearin’g
No 9176//\dmn dated 29 4. 20 19
Keeping i"n view the '1b0vc f’lcls the appeal in'hand"has
no legg1i'l’or_u111, hcnce d151mssed .‘Flle be conagﬁed to record -

room after its necessary comple,tion cmd comp1lat1on

Announced. , : o -
AR : 4
14.5.2019. : : : A k g
Gohal Rehman,
District & Session Judge,
Nowshera.
e '
o \1’@« -
b R
‘ AR
’ 3.{:_ . . :
: AR s e =
ST
f .i
Lo |
b B Date of Application ;
: Name of App%‘:caﬁt g
v ‘ : .Words_

.4

: ; o . o Fee . A ) :
- : . B Urgem Fee. _ - :
_ ‘ R : " o Sign of CC')"-J-. #_____ﬁg i ; .
_ . L ‘ 'Daate of Prenala .un.______av———-
bSugn of Exar‘mner__T_r_Wﬂig——'

~Date of'Deliviry : —
Exam'm‘er-(io ying Agenc§/ R , B o . ) B
Branch D.S.J. Nowshera - —_—
17 MAY 208 '
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POWER OF ATTORNEY | | @

In the Court of - S,cﬁ‘"G\)\f\C < 7'—;‘?/:&1 l‘ln,z,q Wc@ I/\CMUM
| \For
s/qm ﬂ//ﬂ// : }Plaintiff
/T tAppellar
- . }IPeti{ioner
j Complainant

| VERSUS R
_ Qe\rsll‘s G‘\‘lﬂ Fosclouron /:4;'}}5(@ Qm g!_g!; \?C@gfendant

} Respondent
L Accused

' t
Appeal/Revision/Suit/Application/Petition/Case No.___" , of 10/ O}
' ) Fixed for«”

|/We, the undersigned, do hereby nominate and appoint

- of

YASIR SALEEM,
JAWAD UR REHMAN &
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

my true and lawful attorney, for me in my same and on my behalf to appear at
to appear, plead, act and answer in the above Court or any
Court to which the business is transferred in the above matter and is agreed to sign and file

petitions. An appeal, statements, accounts, exhibits, Compromises or other documents ™

“whatsoever, in connection with the said matter or any, matter arfsing there from and also to

- apply forand receive all documents or copies of documents, depositions etc. and to apply’

for and issue summons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other executions, warrants or order and to conduct any proceeding
that may arise there out; and to apply for and receive payment of any or all sums or submit

for the above matter to arbitration. and to employee any other Legal Practitioner

authorizing him to exercise the power and authorizes hereby conferred on the Advocate
wherever he may think fit to do so. any other lawyer may be appointed by my said counsel
to conduct the case who shall have the same powers.
' AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient. ‘
f

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter. '

" PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court. if the

case may be dismissed in detault. il it be proceeded ex-parte the said counsel shall not be-

held responsible for the sume. All costs awarded in favour shall be the right of tJie counsel
or his nominee, and if awarded against shall be payable by me/us

IN WlTNESS whereof 1/we have herélo signed at Maé'
the day to ' . the year”
Executant/Executants ‘
Accépiecl subject to the terms regarding fee

JAWAD UR REHMAN

Advocate High Court

YASTR SALEEM

Advogate High Court. Peshawar

. & : - ]
' M.//"%‘M ) : . e
PIRZADA MUHAMMAD TAYAB AMIN _ Aslp SAE‘EP
Advocate Peshawar pto../ocmg _

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR=1. Fourth Floor. Bilour Plaza, Saddar Ruad.. eshawiu Cuanit Contagl No. 03318892380 E=maik vissisaleunads veitadggmailoom

AR g
oMo v .o

M ks



CEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.1594/2019
Sajaublah Khan oo, Appellant
Versus
Registrar, PHC & others...................... Respondents
INDEX
1 SHT Description of Documents .. Date Annexurc|| Pages i
[ |'Mise: Application with Affidavit ‘ ‘ _ -4 i
2. | Lette circulating Bowl Policy 08.11.2017 | Repiyn | |
3.1 Notification of modification in Policy 04.04.2019 | Reply/2 '
A Judgment in W.P. No.2975-P/2019 20.11.2019 | Reply/3 i

Respondents

&? hg led l?;lpl an \\

%uca el
Supreind Courr-of Pakistun

Through
: A 4-B. 1Nroon Mansion
|

Khyher Bazar, Peshawar
Off: Tel: 091-2592438
Dated: /10272020 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA R

Service Appeal No.1594/2019

Sajaullah KRan oo Appellant
Versus
Registrir, PHC & others ... ... e . Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respecttully Sheweth,

Picliminary Objections:

Lo “That as per Section-4 of Khyber Pakhtunkhwa Service T'ribunal Act, 1974
read with Rule-3 of the Khyber Pakhtunkhwa Civil Scrvants (Appeal)
Rules-1986 “any civil servant aggrieved by any final order, whether

ariginal or appellate made by the departmental authority in respect of any

of the terms aird conditions of his service may, within thirty days of the

conimunication of such order to him shall prefer an appeal 10 the Service

Tribunal®  whereas the Departmental Appeal ol the appellant was

dismissed on 14.05.2019 and he has directed the instant Service Appenl

against the same on 26.11.2019 which is beyond the mandatory period ot

30 days thus barred by time. It is scttled principle of law that when e
-service appeal is barred by time then there is no need to discuss merit of (he

oS,

1. Thatappellant has neither cause of action nor for that matter locus standi io

~file the instant Service Appeal.

[ That the appellant is estopped/ precluded by his own conduct o tile the

mstant Service Appeal, hence equity precludes and/or bars the relict praved

[or,




IV,

V.

VI

That the Service Appeal i1s incompetent due to non-joinder of necessary
partics. |

That as per Section 6 of the Khivber Pakhtunkhwa Civil Servants Act, 1973,
the instant appeal is not maintainable on the ground that as per condition-iv
of the appoinument order appellant was appointed subject to the completion
ol the probation period of two years which is extendable for three years

which cven appellant has not yet completed.

That the appellant has concealed material facts from the Fon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands. therctorc.

the instant appeal merits outright dismissal.

Comuments to Fuacts:

[-8.

9& 10.

Para No. 1-8 of the Service Appeal are correet to the extent of
advertisement and appointment of Appellant against their respective posts,
however, subsequently the entire selection record were scrutinized in detail
in the light of the Bowl Policy circulated vide letter dated 08.11.2017
(Annex:-PC/Y and it was found that the Policy was not followed in letter
and spirit and it was suggested that there was no mention of short listing of
the candidates through interview affer draw, while the same violation has
been made in the Selection Process. It was further obscerved that the Step
No.2 of the Policy ibid was to be revisited to do away with any conlusion
therctore  through  suitable  amendments.  Accordingly, the  competerit
authority was approached for the neediul who approved the Policy and was
thus  notified vide Notification dated 04.04.2019 (Annex:-PC/2).
Consequently it was also recommended that in the interest ol justice and to
provide fair chance to all the deserving candidates the process was
cuncelled and henee the appointment orders were withdrawn/cancelled vide

impugned orders dated 29.04.2019 & 04.05.2019..

Incorrect hence vehemently denied. Appellant alongwith others being
avericved of the office order dated 14.05.2019 had filed Writ Petition
N0.2973-P/2019 before the Hon'ble Peshawar High Court, Peshawar which
was  dismissed on 20.11.2019 (Annex:-Reply/3) of the ground ol

maintainability. 1t is pertinent to mention here that after that he has dirccted




» . e . . . . . .
A the instaint Service Appeal against the order dated 14.05.2019 by filing the

“instant Service Appeal on 26.11.2019 which is clearly barred by time.
- Furthermore, it is fegal principle of Superior Court that availing wrong

forum. legally cannot overrule the question of limitation,
11, Para No. I'1 ol'the Service Appeal need no reply.
12-13. Incorrect. The detailed rephy has already been given in the preceding paras.

Reply (o Grounds:-

A-I Grounds-A-F of the Service Appeal are incorrect henve deinied. The
appellant has completely failed to point out any violation of’ Rufes and
Constitnional provisions of law being violated. The Department conducied
the selection process but the policy was not complied with in letter and '
spirit. therefore, the appointment orders of the appellant was cancelled with
the direction to the authority to reinitiate [resh process of recruitiment
against the said posts strictly in accordance with the “Bowl policy™
Furthermore, appellant may apply in the [resh recruitment  process.
Appellant received salaries for the period they served. Furthermore, this is
dot the requirement ol law to issue Charge Sheet and Statement of

Allcgations when the selection process is against the policy

(K. Incorreet hence vehemently denicd. Detailed comments have alrcady been
submitied hereinabove. Furthermore, it is setded legal principle of Taw thal
il"the selection process is against the preseribed policy then Department has
a right 1o cancel the same in order to comply with the policy. Moreover,
appellant was on probation and had not yet been confirmed hence no vested
rights of Appelant had accrued. It is worth mentioning that Respondenl
No.1 being the custodian. ol the Bowl policy has right to order/direet the
Sclection Committee to conduct transparent process of selection as per the

Policy.
L&M. Grounds 1.&M of the Service Appeal need no comments.

N, Neaeds no reply.

- AR




It is, therefore. humbly praved that on acceptance of this reply. the dppeil

o appellant may graciously be dismissed with costs.

Respondenys
ya -

/
Through J N
Khu-&d I af}nﬁff n,
Advoc Y e,
Supreme Court of Pakistan

Dated: " /02/2020

Verification

Verified as per instruction that the contents of this Reply aré true and
correct to the best of my knowledge and belief and nothing has been concealed
from this Hon'ble Tribunal. e ——




The All comrh-unicalions ”sh-oul'dml-)ﬁ
. L . * | addressed to the Registrar Peshaivar
PESHAWAR HIGH COURT | iigh Court, Peshawar and not o any
official by name. o
Peshawar Exch: 921014958
Off: = 9210135 -
Fax; 9210170
www.peshawarhighcourt.gov.pk
- info@peshawarhighcourt.gov.pk
. phepsh@gmail.com -
‘ R G T R
No. 793 73 8 4 s b Dated Pesh the 247/ £ % /3019
-~ To: , '
e 1. All the District & Sessions Judges/Zilla Qazis |
2 All the Judges of Anti-Terrorism Courts inthe Khyber
. 3. All the Additional Registrars of PHC Benches Pakhtunkhwa. _ i
4, All the Senior Civil Judges/A’ala lllaga Qazis ' o
Subject: APPOINTMENT OF CLASS-1V,
Sir,
' I am directed to refer to the subject noted above and to say that it
has been noticed that during the recruitment process against the posts of Class-1V,

some -0f the Appointing Authorities initially ballot for short listing followed by

é‘nt‘ér‘vie‘wvfor further short listing and again holding ballioting,

The Competent Authority has, therefore, been pleased to modify
‘Para (i) of Step No.2 of this Court’s letter No.18403-429/Admn: dated 08.11.2017
| _' - {copy enclosed) and replace the same with the following:
“Interview conducted by a panel to see the physical
and mental fitness of the candidates.”
The Competent Authority has further been pleased to direct that the
‘ s, Purpose of interview should not be for short listing of the candidates, rather it
should - be for checking physical and mental fitness of the candidates and the
candidates who fail to fulfill the eligibility criteria i.e. age, domicile etc be omitted

from the list and balloting be carried out once, between all the eligible candidates.
S‘znoeréyyohrs,

(KHAWAJA WASTH-UD-DIN)
DIF 2l QiyemtGEALmA 1eritAIL SevershDSC-DPC. doc
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© JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

"Farhad Ali etc
Versus

another”
JUDGMENT
Date of hearing  20,11,2019

Petitioner by: Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

AHMAD ALl J.- Through the instant Writ Petition,
filed under Article 199 of the Constitution of islamic
Republic of Pakistan, 1973, petitioners have prayed for

the following relief: -

“On acceptance of this writ petition an
appropriaté order may please be issued:

1. Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three

separate notifications dated
01.03.2019 against their respective
posts.

2. Declaring the order dated 29.04.2019
issued by the respondent No.l and
the subsequent office order issued by
the respondent  No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have
been cancelled and  thereby
terminating their services as itlegal,
in violation of law and ineffective
upon the rights of the petitioners,

QOF both the orders may kindly be set-
=) aside and the petitioners may kindly
S be reinstated in service with all back
é} and consequential benefits.
N

Any other relief which this honorable
Court may deem and just in the
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cifcumstances of the case may also be
allowed”.

02. In essence, petitioners were appointed by
the respondents on the posts of Chowkidar(s), Naib
Qasid(s) & Sweeper vide three separate orders dated
01.03.2019. After issuance of said orders, petitionersA
submitted their arrival reports and started their duties
with zeal and devotion with no any complaint with
regard to their performance but respondent No.2 (Senior
Civili Judge, Nowshera) vide office order dated.
04.05.2019, on the directions of respondent No.i
(Registrar, Peshawar High Court, Peshawar), issued vide
order dated 29.04.2019, cancelled the appolntrr-‘wents
orders without serving upon the petitioners any charge
sheet or conducting any inquiry or personal hearing.
Petitioners filed their respective appeaE to the learned
District & Sessions Judge, Nowshera but the same were
not responded although they were verbally told that
since the order was issued on the directives of
respondent No.l therefore, he cannot entertain the
appeals of the petitioners. Petitioners having no other
efficacious and adequate remedy have apprdached this

Court through the instant Writ Petition.

03. We have heard arguments of the learned
counsel for the parties and gone through the available

record.

MINE

Pes ar High Court




04. Without dilating upon the merit of the case,
suffice it to :say that the petitioners are civil servants and
their grievance relates to the terms and conditions of
service, so, the appropriate remedy for seeking their
redresssal would su-rely be the Khyber Pakhtunkhwa

Service Tribunal.

05. This Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 to take
cognizance in the matter relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of Ali Azhar Khan Baloch, reported in 2015 SCMR
456 has léid down that the issue relating to the terms
and conditions of service cannot be entertained by a
High Court either in its constitutional jurisdiction of in its
original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex Court in case titled “/A
Sherwani & others Vs. Government of Pakistan through
Secretary Finance & others, reported in 1991 SCMR

1041, has held that: -

“From the above-cited cases, it is
evident that it has been consistently
held inter alta by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel

ATT ﬁ'/

EXAMINER
Peshawar High Court




before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act In order to file an
appeal before the Service Tribunal.
However, in the present case, the
petitioners’ case is founded solely on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affects all the
present and future pensioners and,
‘therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution., However, we may
clarify that a clvil servant cannot bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundamental Rights.
The Service Tribunal will have
jurisdiction in a case which is
founded on terms and conditions of
the service even if it involves the
question of violation of the
Fundamental Rights”.

07. In view of the above, this writ petition, being
not maintainable, is hereby dismissed. It is pertinent to
mention here that only CM No.2665-P/2019 for grant of
status quo was fixed for today, but the main case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has become infructuous, which is

also dismissed.

JUDIGE __——-

Announced.
20.11.2019.

DB
Hon'ble Mr. Justice Lal Jan Khattak

CERTIFléD

Hcfn ble Mr, Justice Ahmad All EXAMI
Himayat, PS foshawaf High Cour®Pos
"\uthc. aod .-A,»u‘.
"o Qanuneag Faor 195(

W' 2020

TRUE copy



BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL
. PESHAWAR

SERVICE APPEAL No/}‘f ¢ -P/2019

(.53\/4 wlla k Kﬂm x. l}’ (Tdmfn the court of Senior Civil Judge

- Nowshera.....oeeeereciieninnnnnn. (Appellant).
' Vs o
‘Registrar,  Peshawar  High = Court Peshawar  and
others....veveeiennnnnes serseresessasenes (Respondents).
INDEX
|S# | Particulars ' Annexure Page #
| 1. Reply of service appeal ' ' 1to3
2. Copies of Order dated 20.11.2019 A | 4t07 -
| of WP #2975-P/2019 |
3. Copies of Departmental appeal B 8to9
dated 11.05.2019 o ~

\Sﬂ’z
District & Sessions Judge,
Nowshera
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J~ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL,

PESHAWAR.

SERVICE APPEAL No. 1594-P/2019

PARAWISE COMMENTS __ON___BEHALF __OF *

RESPONDENT # 2

(Saja ullah Khan, Ex. Naib Qasid in the court of Senior Civili .

Judge Nowshera...ceeeeeeniiecenrenenne. (Appellant).

Vs
Registrar, Peshawar High Court Peshawar and
others......... ceerrerresesennns (Respondents).

- Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:

1. That the petitioner has got neither cause of action nor any locus standi to
fie the instant appeal.
2. That the petitioner is stopped to sue.

3. That the petitioner is barred by law of limitation.

- 4. That the instant service appeal is against the terms and condition of the

appointment letter, as the service of the appellant was not regularized and
he was on probation.

5. That the appeal in hand is not maintainable in its present form.

6. That the appellant has not approached this Hon’ble Court with clean

hands.

FACTUAL OBJECTIONS:

Para No. 01 needs no comments, pertain to record

Para No. 02 needs no comments, pertaiﬁs to record.
Para No. 03 needs no comments, pertains to record.
Para No. 04 needs no comments, pertaiﬁs to record.
Para No. 05 needs no comments, pertains to record.

Para No. 06 needs no comments, pertains to record.




L

10.

11.

12.
13,

14,

Para No. 07 needs no comments, pertains to record.
Para No. 08 needs no comments, pertaiﬁs to record.
Para No. 09 Admittedly the Senior Civil Judge (Admn), Nowsheré“ A
upon the directions of the Hon’ble Peshawar High Cburt, Peshawar
dated 29.04.2019; vide office order dated 04.05.2019 cancelled the
appointment of appellant being illegal for non-observance of the Bowl
Policy, as balloting was twice conducted, which was against the
policy issued by august Peshawar High Court, Peshawar vide letter .

No. 18403-429 dated 08.11.2017.

Para No. 10 needs no comments, pertains to record. (Copy of order =

W.P No. 2975-P/2019 attached)
Para No. 11 as the Appellant was removed upon the directions of thé
Competent Authority, therefore, the departmental appeal was

dismissed according to law, and the order was communicated to the

. abpellant. (copy of order dated 14.05.2019 attached)

Para No. 12 needs no comments, pertains to record.
Para No. 13 needs no comments, pertains to record.

Para No. 14 needs no comments, pertains to record.

REPLY OF GROUNDS:

A. Incorrect, appellant was treated in accordance with law and right secured

and guaranteed to him, have not been violated.

| B. Incorrect, proper procedure has been followed before issuing the impugn -

order.

C. Incorrect, opportunity of defence and personal hearing was extended to

' D. Incorrect, all the codal formalities were fulfilled and the principle of -

the appellant.

natural justice have been complied.




. Incorrect, irregular and illegal act cannot be perpetuated. Moreover, codal
formalities were not fulfilled in the process.

"F. As replied above.

Incorrect, the orders. have been passed by Competent Authority by

applying there judicious mind.
Incorrect, the impugn order is well reasoned and speaking.

Incorrect, the respondent No. 2 dismissed the departmental appeal after

goiné fhrough the entire material available.on record. | -

Incorrect, as replied in the above paras illegality cannot be perpetuated
and wrong will not be made bases to create a right.
K. As réplied in para above.

L. As replied in para above.

M. As replied in para above.

 N. As replied in para above.

That the respondent seek leave of this Hon’ble Tribunal to raise

additional grounds at the time of arguments.

"o
SHAHNAZ HAMEED KHATTAK,

District & Sessions Judge,
Nowshera




Registrar, Peshaw

" JUDGMENT SHEET -

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT .

~ Writ Petition N0.2975-P of 2019

“Earhad Ali etc
Versus

another”

ubG

Date of hearing  20.11,2019

Petitioner by: Mr. Yasir Saleem, Advocate.

Respondent(s) by: Mr. Khalid Rehman, Advocate.

ar High Court, Peshawar &

.AWQX‘ A

[

AHMAD ALL J.- Through the instant Writ Petition,

filed under Article 199 of the: Constitution of islamic

Republic of Pakistan, 1973, petitioners have prayed for

the following relief: -

“On acceptance of this writ petition an
appropriate order may please be issued:

1.

Declaring the petitioners to have
been validly appointed after
adopting the due process and in
accordance with law vide three
separate notifications dated
01.03.2019 against their respective
posts.

Declaring the order dated 29.04.2019
issued by the respondent No.l and
the subsequent office order issued by
the respondent No.2 dated
04.05.2019 whereby the appointment
notifications of the petitioners have

been cancelled and  thereby

terminating their services as illegal,
in violation of law and ineffective
upon the rights of the petitioners,
both the orders may kindly be set-
aside and the petitioners may kindly
be reinstated in service with all back

-and consequential benefits.

Any other relief which this honorable
Court may deem and just in the
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circumstances of the case may also be
allowed”. ‘ R

02.©  In essence, petitioners were-appointed_ by

thé respondents on the posts of Chowkidar(s), Naib

_Qaéid(s) & Sweeper vide three separate orders dated

-‘01.03.2019. After issuance of said orders, petitioners

submitted their arrival reports and started their duties
with zeal and devotion with no any complaint with
regard to their performance but respondent No.2 (Senior

Civil - Judge, Nowshera) vide office order dated

© 04.052019, on the directions of respondent No.l

(Registrar, Peshawar High Court, Peshawar), issued vide
order dated 29.04.2019, cancelled the appointments
orders without serving upon the petitioners any charge
sheet or conducting any inquiry or personal ﬁearing.

Petitioners filed their respective appeals to the learned

. District & Sessions Judge, Nowshera but the same were
not responded although they were verbally told that
, since the order was issued on the directives of

respondent No.l therefore, he cannot entertain the

appeals of the petitioners. Petitioners having no other

efficacious and adequate remedy have approached this

* Court through the instant Writ Petition.

03. " We have heard arguments of the l_eérned -
counsel for the parties and gone- through the available

record. -
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04. . Without dilatihé -upon the merit of the case,
sufﬁce it to say that the petitioners are civil sewanfs and
thelr grievance relates to the terms and conditions of
service, so, the appropriate 'remedy for seeking their
redresssal would surely be the Khyber Pakhtunkhwa

Service Tribunal.

05. This Court is barred under Article 212 of the
Constitution of Islamic Republic 6f Pakt‘staﬁ, 1973 to take
cognizance in the matter relating to the terms and
conditions of service of a civil servant. The Apex Court in
case of Ali Azhar Khan Baloch, reported in 2015 SCMR
456 has laid down that the issue rélating to the. termsi

and conditions of service cannot be entertained by a

. High Court either in its constitutional jurisdiction or in its

~ original civil jurisdiction being barred under Article 212

of the Constitution.

06. Similarly, the Apex.Court in case titled “/A

Sherwani & others Vs, Government of Pakistan through

| Secretary Finance & others, reported in 1991 SCMR

1041, has held that: -

“From the above-cited cases, it is
evident that it has been consistently
held inter alia by this court that a
civil servant if is aggrieved by a final
order, whether original or appellate,
passed by a departmental authority
in respect of his terms and
conditions, his remedy, if any, is by
way of an appeal before the Service
Tribunal even where the case involves
vires of a particular Service Rule or a
~ notification or the question, whether
an accused civil servant can claim the
right to be represented by a counsel
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before the enquiry Officer. We are
inclined to hold that if a statutory
rule or a notification adversely affects
the terms and conditions of a civil
servant, the same can be treated as an
order in terms of subsection (1) of
section 4 of the Act in order to file an

' appeal before the Service Tribunal.
However, in the present case, the.
petitioners’ case is founded solety on
the ground of discriminatory
treatment in violation of Article 125
of the Constitution and not because
of any breach of any provision of the
Civil Servants Act or any service rule.
Further, the question involved is of
public importance as it affects all the
present and future pensioners znd,
-therefore, falls within the compass of
clause (3) of Article 184 of the
Constitution. However, we may
clarify that a civil servant cannct bye-
pass the jurisdiction of the Service
Tribunal by adding a ground of
violation of the fundameniai iights.
The Service Tribupal will nave
jurisdiction in a case which is
founded on terms and conditions of
the service even if it involves the
question of violation of ine
Fundamental Rights”.

07. In view of the above, this wiir petition, being
not maintainable, is :hereby dismissed. 1t i& pertinent to
mention here that only CM No.2665-P/2019 ior grant of |
status quo was fixed for today, but the main case was
taken up for hearing, therefore, in light of dismissal of
main petition, this CM has :become infructuoﬁs, which is

also dismissed.

Announced.
20.11.2019.
D8

Hon'ble Mr, Justiu tal Jun Khattak
Hon’ble Mr. Justice Ahmad Al

Himayat, PS




CORDER-OL - L va\.a_,x - ()D
14.5.2019

P Lmon in hdnd pu,sc,nlud by Awais Khan son  of Sfuf ur

I’uhmdn Ex-Naib Qabld Dnstuct Comts Nowshela It be
cntcrcd into rclcv‘am 1'egisle1°. :
Appx,llam Awals Kh’ln plesent in per son

M1 /\wzus [\h'm appellant,: 1hlouOh thls appedl has -

o u,qulsltmnc,d the 01del of leamcd DCDIOl le Judge (Admn),

~.N0\\ shera _bearing No 76
‘-d“ucd ()4 5. 7019 hY ldL whlch the 'lppdl'mt was re
| A s.crvicé.-{ |
CAY ﬂumcmé hcald and record j)@ltiscd
Fl;xlcc is no dcnnl that - app'elhnt was appomted as Nalb

'Qasid BPS 3) by the ICCOlﬂl‘nCI’ld’lllOﬂS ol Dcpaltmen‘ml

bclcclton (,ommlttcg ddtbd 28. 2 7()19

‘1

—-—-7-, q-v-"“'ﬂ‘\
Aaonar Refmani

-

Tistrict & Seszi ‘
CE "hsm ‘juj : .
/7/)7/7 Sclu,tlons “dated 7877019 was cancd!gd by 1hc iHon'ble
'Pesha\\rar lhoh Coun Peshawm vide order- of W01thy
L - Re 15t1a1 Hon ble PCSdeﬂl liwh Court, Pcsh'l\wu bc'umsz

No. 91”6/Admn dated 29. 4 7019 ‘When the whole ProCess has

been bdnulk(
‘dfld },usonal huumcI elc. Thue is nothm

order to be disturbcd as 1h-c Samc lollowcd the or dcn of Wonthy

5 77 1/7 SC] (Admn), Nowshcm

c,llwed hom his .

It is also an admltted fact th'lt whole plocedme of =

| lhcn mn smmtmn lhuc 1S no. nccd of show dusg

g in thc 1mpugned‘




chisrr.ar, : 'Pe‘shav\far ‘ .I*Iigl_i ‘ Cvouft, ;‘Peshawé'r,zA 'beéll’ill.g'

~A Ng)‘.‘)l-Z&"Kd;ﬂh: dated 29.42019. S
| chpihg in view .lhe. ‘-Aabove Id(,ts the apéea.ltiih h_gnd has
no llcgal‘i‘(lnfu_m, hence d_ismiss_ed.‘AFi.le'bé .‘corns‘ign,ed to-record - |

room afler its necessary completion and compilation.

_ /\nnounccd.
14.5.201 9.

Gohar Rehman,
District & Session Judge,
S - Nowshera.’




