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Order or other proceedings with signature of Judge or Magistrate and that 
of parties where necessary.

S.No Date of order/ 
proceedings

321

Present.01.06.2021

For appellantMr. Yasir Saleem, 
Advocate

Muhammad Adeel Butt, 
Additional Advocate General For respondents

This appeal is accepted of as per detailed judgment of today placed 

on file in service appeal No. 1589/2019 titled “Awais Khan-vs- The 

Registrar Peshawar High Court, Peshawar and two others.” Parties are 

left to bear their own costs. File be consigned to the record room.

Announced
01.06.2021

(Ahmad Sultan Tareeii) 
Chairman



Counsel for the appellant and Addl. AG for the 

respondents present.
The Worthy Chairman is on leave/ therefore, case is 

adjourned to 01.06.2021 for hearing before the D.B.

26.03.2021

(Atiq-ur-Rehman Wazir) 
Member(E) .

/
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Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Mateen, Superintendent for the 

respondents present.

The Bar is observing general strike today, therefore, 
the matter is adjourned to 26.11.2020 for hearing before 

the D.B. / \

21.10.2020

ChairVna.n(Mian Muhamma 
Member

26.11.2020 Counsel for the appellant and Addl. AG alongwith 

Kifayatullah, Bailiff for the respondents present.
Learned AAG sates that some deficient^ record 

including minutes of DPC is required to be made part of 
the brief in order to reach just conclusion in the matter. 
He, therefore, requests for adjournment. Adjourned to 

15.02.2021 fornhea^mg before the D.B.

(Mian Muhamma 
Member(E)

Chairman

• »

15.02.2021 Counsel for the appellant and Addl. AG alongwith Abdul 
Mateen, Superintendent for the respondents present.

On the last date, the respondents were required to produce 

the deficient record, more particularly; the copy of minutes of 
DPC. The requisite record has not been brought before the 

Tribunal. The respondents are required to do the - needful
positively on or before next date of hearing. Adjourned to
26.03.2021 for: hearing before the D.B. The restraint order 
passed on 06.1 9 shall remain operative till next date.

A
\

(Mian Muhamm' 
Member(E)

Chairman.
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Junior to counsel for the appellant and Addl: AG 

along\vith Mr. Abdul Mateen, Supdt for respondents present. 
Written reply on behalf of respondents no. 2 and 3 submitted 

which is placed on file.
Adjourned to 20.07.2020 for rejoinder and arguments

02.07.2020

before D.B.

V
MEMBER

Counsel for appellant present.20.07.2020

Mr. Riaz Rhan Paindakheil learned Assistant Advocate 

General alongwith Abdul Mateen Superintendent for the 

respondents present.

Learned counsel for appellant requests for 

adjournment; granted. To come up for rejoinder, if any, 

and arguments on "L9.®S2020 before D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

f

Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.
19.08.2020
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Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional. AG alongwith Mr. Abdul Matteen, 

Superintendent on behalf of respondents No. 2 & 3 

present. Written reply on behalf of respondent No. 1 has 

already been submitted while representative of 

respondents No. 2 & 3 seek further time to furnish written 

reply/comments. To come up for written reply/comments 

on 26.03.2020 before S.B.

11.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

26.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before 

S.B.

Header

18.06.2020 Appellant in person and Addl: AG alongwith Mr. 

Abdul Mateen, Supdt for respondents present. Written reply 

on behalf of respondents No. 2 and 3 not submitted. 

Requested for further time to submit the same; Last 

opportunity granted. To come up for written reply/comments 

on behalf of respondents No. 2 and 3 on 02.07.2020 

D.B. /
x)re

V
MEMBE
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Appellant in person and Mr. Iftikhar Ahmad, Senior Clerk on ^ ^11.02.2020

behalf of respondent No. 1 present. Representative of respondent 

No. 1 submitted reply on behalf of respondent No. i; The same is ; ; 

placed on record. Neither written reply on behalf of respondents 

No. 2 & 3 submitted nor their representatives are present, 

therefore, notices be issued to them with the direction to direct 

^ the representatives to attend the court and submit written reply on 

the next date positively. Case to come up for written 

reply/comments on behalf of respondents No. 2 & 3 on 25.02.2020 

before D.B.

i

i-:

: Vif:

.
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(MUHAMMAD AIVHTI KHAN KUNDl) 
MEMBER

T
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Appellant with counsel present. Mr. Kabirullah Khattak 

learned Additional AG alongwith Mr. Abdul Mateeh^ 

Superintendent for the respondent No . 2 & 3 present

Reply on behalf of respondent No. 1 already submitted.: 

Representative of the respondent No. 2 & 3 seeks time to 

furnish written reply/comments. Last opportunity is granted. 

To come up for written reply/comments on 11.03.2020 

before S.B.

25.02.2020
'•s
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(Hussain Shah) 
Member
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Jun'ior to counsel for the appellant and Addl. AG 

alongwith Wajid Shah, Junior Clerk and Iftikhar Ahmad, 

Junior Clerk for the respondents present.

Representatives of respondents seek further time to 

furnish reply/comments. Adjourned to 02.01.2020 on which 

date the- requisite reply/comments shall positively be 

submitted. The restraint order passed on 06.12.2019 shall 

remain operative till next date.

19.12.2019

'•S

V

Chairman

: V.

Appellant alongwith counsel and Mr. Iftikhar Ahmad, 

Junior Clerk for respondent No. 1 alongwith Addl. AG 

for the respondents present.

Yet again a request on behalf of respondents is 

made for further time to submit reply/comments. It is . 

stated by representative that the respondents wish 

to submit joint reply, therefore, the delay may be

02.01.2020

.>'

overi^^?^

Instant matter is adjourned to 28.01.2020 for 

submission of reply/comments by the respondents but 

as last chance. The restraint order passed 'oh 

06.12.2019 shall remain operative till next date.

;

Chairman

Clerk to counsel for the appellant present. Written reply not 
submitted. Muhammad Tasfeeq Assistant representative of 
respondents present and requested for time to furnish written 
reply/comments. Granted. To come up for written reply/comments 
on 11.02.2020 before S.B.

28.01.2020

V
.'•I

• >-ik
f.

Member 1
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Contd... order dated 06.12.2019 
,:fJnS.ANo. 1593/2019

the matter. In his view the appellant was condemned unheard and his 

valuable service rights were blatantly jeopardized. Now the 

respondent No. 3 has advertised different posts including that of 

appellant for filling up afresh through advertisement appearing in the

newspaper.

In view of the above^ record and arguments of learned 

counsel, instant appeal is admitted for regular hearing subject to all

The appellant is directed to deposit security andjust exceptions.

process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on 19.12.2019

before S.B.

Alongwith the appeal an application for suspension of the 

advertisement has been submitted. Notice of application be also given

to the respondents for the date fixed. Till next date the respondents 

shall not finalize the process of recruitment undertaken in pursuance

to the advertisement wherein last date for submission of applications

is shown to be 30.11.2019.

y
Chairman

•V
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Counsel for the appellant present.06.12.2019

Learned counsel referred to the appointment order of

appellant made by respondent No. 2 on 01.03.2019 and contended 

that his service was to be governed by the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants
f

(AppQjntment, Promotion and Transfer) Rules, 1989. The appellant 

consequently took charge and started performing his duty when, on 

04.05.2019, the res'pohdeht No. 3 issued another office order 

cancelling the appointment of appellant alongwith others. Ostensibly, 

the appointment was cancelled on the ground that the same was 

made in violation of instructions issued by respondent No. 1. The

appellant preferred Writ Petition No. 2975-P/2019 before the

Honourable Peshawar High Court which was dismissed on 20.11.2019

but solely on the ground of jurisdiction. Consequently, the appeal in 

hand was preferred on 22.11.2019. He also referred to order dated 

14.05.2019 made by respondent No. 2 upon the departmental appeal

of appellant and contended that the appeal was rejected on no good

ground while the order was cursory.

Placing reliance on judgments reported as 2009-SCMR-663,

2006-SCMR-678, 2004-SCMR-303, PLD 2016 Peshawar 164 and 2014
)

PLC(C.S) 476, learned counsel argued that the appellant was never

provided with any opportunity to defend his cause. That, no proper

procedure was followed before the passing of impugned order dated f

. 01.03.2019. Similarly, no charge sheet or show cause notice was ever
i:sTr*

served upon the appellant. Departmental enquiry was also not held in
, i
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Form- A

FORM OF ORDER SHEET
Court of

1594/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Saja Ullah Khan resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pieaseX

27/11/20191-

REGISTRAR -
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAI

Counsel for the appellant present.29.11.2019

Learned counsel request for time to provide 

crder/judgment of Hon'bie Peshawar High Court passed in 

V/rit Petition preferred by the appellant.

Adjourned to 06.12.2019 before S.B. r\
K-.

Chairmr
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The appeal of Mr. Saja Ullah Khan Ex-Naib Qasid District Court Nowshera received today i.e. 

on 22.11.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal maybe prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

■\r

2- Annexures df the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexure-K of the appeal is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be also be submitted with the appeal.

Sdojjo ys.T,No.

Dt. /// /2019.

REGISTRAR > 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.mSjdmMr. Adv. Pesh.

S-'Bi'

.i



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No._ ^ ^2019

Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera (Appellant)

VERSUS

Registrar Peshawar High Court Peshawar and others

Respondents
INDEX

."7. •--MS
jRarticula^

Service Appeal with affidavit1 LtlX
2 Application for condonation of delay 

with affidavit k-7
3 Application for suspension with 

affidavit
Copy of the advertisement4 o A
Copy of letter dated 08.11.2017 B LL

5 CCopy of appointment ' order dated 
01.03.2019 12-13

-A

6 D, £, F,GCopies of the arrival report, medical 
certificate, Pay roll and service book iV-;9

Copies of order dated 29.04.2019 and 
04.05.2019

7 H&l

Copy of the writ petition No. 2975- 
P/2019_________________________
Copies of departmental appeals dated 
11.05.2019 and Dismissal Order dated 
14.05.2019 ■

8. J

9. K, L
3^-37

10 Copy of the advertisement M
Vakalatnama11. 32

Petitioner
Through

YASI^^LEEM
Advocdle, Peshawar

&

JAWAH^ REHIMAN 

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Hervicfe l

No—Appeal No. (5^^ /2019
Uilissli

Saja ullah Khan Ex-!\aib Qasid in the Court of the Senior Civil 
Judge Nowshera (Appellant)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. District and Sessions judge Nowshera.
3. Senior Civil Judge, Nowshera/ Chairman Departmental

Selection Committee.........................................(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Order dated 04.05.2019, whereby the 
appointment order dated 01.03.2019 of the 
appellant has been cancelled, against which his 
departmental appeal dated 11.05.2019 has been 
finally rejected vide order dated 14.05.2019.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 04.05.2019 and 14.05.2019 
kindly be set aside and the appellant may be re­
instated into service with all back benefits and 
wages of service.

may
F'iie di t o-d ay

Respectfully sheweth,

The Appellant humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various 

posts including the post of Naib Qasid BPS-3 for appointment in the 

DAILY MASHRIQ in January 2019 and invited applications from 

the desirous candidates. (Copy of the advertisement is attached as 

Annexure A)

^ 2. That it is pertinent to mention here that Respondent No. 3 issued 

certain instructions/ policy for filling vacancies of Class-IV 

employees known as Bowl policy vide letter dated 08.11.2017. 
(Copy of the letter dated 08.11.2017 is attached as Annexure B)



)
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3. That the Appellant having the required qualification at his credit, 
duly applied for his post so advertised, thereafter he was called to 

submit documents which he accordingly submitted.

4. That in the initial phase some more than 2000 candidates applied for 

the post. Under the bowl policy, 40 candidates were shortlisted. The 

Appellant was included in the shortlisted candidates. It is pertinent to 

mention here that the method of darw/ balloting was carried out in 

the presence of all candidates.

5. Thereafter the Appellant, amongst other short listed candidates 

called for interview in which he duly appeared and remained 

successful. After the interview, again 15 candidates were short listed 

wherein the Appellant was also included. Those 15 eligible 

candidates were again gone through the process of draw/ balloting 

for the purpose of appointment in the presence of all shortlisted 

candidates. In the final round of balloting/ draw, fortunately again he 

was successful.

, was

6. That having, again, successful in the final draw, the Appellant 
duly recommended for appointment by the Departmental Selection 

and Scrutiny Committee for appointment, accordingly he 

appointed against the post of Naib Qasid BPS-3 vide order dated 

01.03.2019. (Copy of the appointment order dated 01.03.2019 is 

attached as Annexure C)

,7. That the Appellant was also medically examined and when found fit 
he duly submitted his arrival report and started performing his duties. 
It is pertinent to mention here that pay roll of all the Appellant has 

also been prepared for the purpose of pay and his service book was 

also prepared. (Copies of the arrival report, medical certificate, Pay 

Rolls and Service Books are attached as A nnexure D, E, F & G)

8. That ever since his appointment, the Appellant performed his duties 

with zeal and devotion and there was not a single complaint with 

regard to their performance.

9. That while serving in the said capacity, the Learned Senior Civil 
Judge Nowshera/ Respondent No. 3 on the directives of Respondent 
No. i dated 29.04.2019, quite illegally cancelled the appointments of 

the Appellant vide Office Order dated 04.05.2019 allegedly on the

was

was
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ground of non-observance of Bowl policy. It is pertinent to mention 

here that cancelation was made without serving upon the Appellant 
any charge sheet or conducting any inquiry or. personal Hearing 

(Copies of order dated 29.04.2019 and 04,05,2019 are attached as 

Annexure H& 1)

10.That, feeling aggrieved, the appellant along-with other similarly 

placed employees filed Writ Petition No. 2975-P/2019 before the 

Honorable High Court Peshawar. (Copy of the writ petition No, 
2975-P/2019 is attached a Annexure J)

1 l.That during the pendency of writ petition, the Appellant also filed his 

departmental appeal to the Honorable District Judge Nowshera 

11.05.2019, however the same was dismissed vide order dated 

14.05.2019, the order was never communicated to the Appellant, 
however he got the copy of the same on 17.05.2019. (Copies of 

departmental appeals dated 11.05,2019 and Dismissal Order dated 

14.05.2019 are attached as Annexure K & L)

on

12.That it is pertinent to mention here that the Respondents have 

re-advertised all the posts of class-IV through the daily Pakistan. 
(Copy of the advertisement is attached a Annexure M)

now

13.That the writ petition came up for hearing on 20.11.2019, however 

the same was dismissed, after hearing arguments, by the Honorable 

High Court for lack of jurisdiction. Hence the instant appeal.

14.That the impugned orders are illegal unlawful, without lawful 
authority and against the law and facts hence liable to be set aside 

inter alia on the following grounds.

GROUNDS OF SER VICE APPEAL:

A. That the Appellant has not been treated in accordance with law, 
and his rights secured and guaranteed under the Law and 

Constitution have been violated.

B. That no proper procedure has been followed before the 

cancelation of appointments, no charge sheet or show cause 

notice has been served upon the Appellant nor any inquiry has 

been conducted or if so conducted he has never been associated
:



with the proceedings, thus the impugned order is liable to be set 
aside on this score alone.

C. That the Appellant has not been given opportunity of personal 
hearing before the issuance of the impugned order hence he has 

been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 

the Appellant before the cancelation of his appointment, thus the 

impugned order is passed in violation of the principles of natural 
justice.

E. That the Appellant duly applied for the post, appeared in 

interview and remained successful, he duly took over charge of 

his post and started performing duties, his pay roll was also 

prepared and he got his salaries, thus the order of appointment 
had been acted upon and valuable rights had been created in 

favour of the Appellant. As principle of LOCUS PONATENTIE 

strongly lied in their favor so the services could not be snatched 

away illegally with one stroke of pen.

F. That the Appellant was appointed by the competent authority 

after observing all codal formalities, including bowl policy, no 

illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.3 to cancel appointment orders and 

Respondent No. 3 should have applied his own judicious mind 

before cancellation of appointment orders of the Appellant.

H. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be 

set-aside on this ground alone.

I. That the Respondent No. 2 dismissed the departmental appeal of 

the appellant without solid reasons and on no good grounds. The 

appellate authority admitted that the appellant was appointed 

upon the recommendations of duly constituted departmental 
selection committee and nowhere alleged any illegality on the 

part of the appellant but quite illegally justified the cancellation 

order dated 04.05.2019 simply by saying that since the 

cancellation of appointment was made upon the directions of the
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respondent No.3 therefore he termed the order dated 04.05.2019 

as legal and thereby dismissed the departmental appeal' of the 

appellant. The said dismissal order of the respondent No. 2 by 

itself is illegal and void ab-initio and legally no limitation would 

run against an illegal order.

J. That if all there were any irregularity or illegality committed in 

the process of appointment, the same can neither be attributed to 

appellant nor can he be punished for the faults or lapses 

committed by others.

K. That the Appellant has never committed any act or omission 

which could be termed as misconduct, albeit his appointment has 

been cancelled.

L. That the Appellant has at his credit an unblemished and spotless 

service career of about 2 months, however without considering it, 
his appointment has been cancelled.

M. That the Appellant is young and energetic and wants to service 

for his department albeit his appointment have been illegally 

cancelled.

N. That the Appellant is jobless since withdrawal of his appointment 
order.

15. That the Appellant seeks leave of this Honorable Court to take 

additional grounds at the time of arguments.

Petitioner
Through

YASm^ALEEM
Advocate, Peshawar

JAWAD UR REHMAN 
Advocate Peshaw

AFFIDAVIT
It IS solemnly affirm and declare on oath that the contents of the above 
appeal is true and correct to the best of my knowl|dge and belief and 
that nothing has been kept back or 
Tribunal. /

d Mm this Honorablerre
•’M

11xV •

Deponent/ oo'■C

K ■ '



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera (Appellant)

VERSUS

Registrar Peshawar High Court Peshawar and others
(RESPONDENTS)

APPLICATION FOR CONDONATION OF DELAY, 
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant has been diligently pursuing his remedy. Against an 
illegal order of cancelation of his appointment order, which is corum- 
non-judice, the applicant in good faith and with hope filed writ 
petition before the honorable court however the same was dismissed 
for lack of jurisdiction.

B. That the delay if any in filing the instant appeal was neither willful 
nor intentional.

C. That the faith of his departmental appeal was never communicated to 
the appellant by the respondent, the appellant himself managed to get 
the copy of dismissal order dated 14.05.2019 on 17.05.2019.

D. That the original order dated 04.05.2019 is patently illegal issued 
under the influence of Respondent No. 1 and the appellate order is 
also a void order and as per judgments of superior courts no limitation 
runs against a void order.



E. That the applicant has a very good case of merits and valuable rights 
of the appellant are involved in the instant case, hence the delay if any 
in filing the instant case deserves to be condoned.

F. That writ petition was dismissed on 20.dl 1.2019 and service appeal 
was prepared on the following day and onThe next day i.e, 22.11.2019 
the appeal has been filed.,

G. That it has been the consistent view of the Superior Courts that
merit rather then technicalities including 

limitation. The same is reported in 2014 PLC ICS) 1014, 2003 PLC 
(CS) 769.

causes
should be decided on

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please be condoned.

Applicant
Through

YASE^SALEEM
Advoea'fe, Peshawar

&

JAW AD UR REHMAN
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the 
above implementation petition are true and correct tdji the best of my 
knowledge and belief and that nothing has been kept b^ck or concealed 

from this Honourable Tribunal

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera (Appellant)

VERSUS

Registrar Peshawar High Court Peshawar and others.
(RESPONDENTS)

APPLICATION FOR SUSPENSION OF THE OPERATION OF 
THE ADVERTISEMENT IN DAILY PAKISTAN WHEREBY 
THE POSTS HAVE BEEN RL-ADVERISED TILL THE FINAL 
DISPOSAL OF THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under

1. That the captioned service appeal is being filed today before this 
Honorable Tribunal in which date is yet to be fixed.

2. That all the three ingredients for the grant of status quo strongly 
lies in favor of the applicant.

3. That the contents of the service appeal may kindly be treated as 
integral part of the instant application.

4. That the Respondents have re-advertised all the posts of Class-IV 
including the post of Naib Qasid for initial recruitment wherein 
last date for submission of application forms is 30-11.2019.

5. That the applicant has a very strong case of merits and if the post 
is filled the very purpose of the instant appeal would become 
infructuous.

It is therefore prayed that on the acceptance of this application 
the operation of the advertisement may kindly be suspended till 
the final disposal of the instant appeal.



)
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Applicant

Through

YAS^I^SALEEM 
Advocate, Peshawar

&

5oiujQ2.'

JAW AD UR REHMAN 
Advocate Peshawar

AFFIDAVIT

It is do hereby solemnly affirm and declare on oath that the contents of the 
above implementation petition are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or concealed 
from this Honourable Tribunal

Deponent

%
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All commxintcstlons should be 
sddresMd (otlieReglstrtr^csbawar 
High Court, Pcsbawsraod not (osny 
official by name.- 

»■

The
PESHAWAR HIGH COURT 

Peshawar
>

• Exeh: 9210149-158
I Offt . 9210135 

Pars &210170
www,|>eshMTartit{^courtgCFV.pk ,
(nfDepeshawBrtil^K»urtgov.p<(' 

phctghggmall.com j

igsoi-Hx.'? . Datod Peshawar thojAdmbNo.

• • All the Dlslricl & Sessions Judges/Zilla Qazis, 
In KhvberPakhtunkhwa4

APP01NTME^^r OP CLASS-IVSub:- t ' '

■ Dear Sir/Madam, •
In order to ensure transparency, fairness and with a view to restoring' people's trust 

confidence In Ihe-JudlcJary. the-followlog .proco^ of appointment against Class-lV^vacaricY[s] 

should be followed:- . , ' ' , ,

end

Stcp/M
!, Publicity of vacancy(s)

Preparation of long list, followed by d^L^fi scnjtirtf.
Pfoparallon of shortlist (of candidates meeting requisite standards)

ii.
. ill. .n.-vArl'/;

stop If Ii
i. Interview conducted by a panel which should include individual (s) of requisite skills.
ii. Preparation of list of eligible candidates (each eligible can be appointed) _ ■ ,

'• Final Siep •
• P^ i. . Draw/baltotlng In the presence of all eligible candidates.

il.' . Issuance.of.appoinl'ment letters (who wins the draw). '
. The purpose of conducting balloting at this, stage is to .minimize dlscfelloh and 

. faim'ess to all eligible candidates. You.are requested to follow the above procedure in letter andensure
spirit in future.

. This is Issued with the approval of Hon’ble the Chief,Justice. . 4
'4-^ _

. $
Sincerely yours.■

9 V <

(Muha
, PAS

eqlstfar ni
■ , Encisb No. &.date'of oven

'.’l. ThQ^DisWet^ sislons judge. Mahsehra with specific reference to his letter ff 7390/DaSJ datod

The PSO to Hon'ble the Chief Justice for placing the same befgre HCJ tor information.
4-

2.

/
(Muhanimad Salim, Khan)

ww.peshawartil'^wwrtgov.pk ' ' lnfo@pcsha\«rhlgh«urt.g(X.pk- ' ohcpsheiimaK.com ;’n»o ’

>V ,

*
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NOWSHERA ,
V 0FFICE_QFTHESE

IDated 01.03-2019
order.

Commiuee. iltc

basis ot
ndations of il'= Doportmontol Sel^ctK™

On reconime 
Competent Authority is pless^d “

on temporary
from the dale oi

order, the appointment
in BPS-03 with cl'tect
to medical F,mess, veriltemion of their .Naib Qasids mthe .following candidates as

of .charge of the post, subject
verification from the ■’.once

assumption 
antecedents and character

rned Police Statioiv.-

Address
FATHER’S

■name___L—name of 
candidate

Mr. Shakeel

SL DistrictBala.Khweshgi
Nowshera_________ _________KtomhirOtomTabbi, District
Klnwshera ---------- .

Distnc

. Nowshera
j t" IChweshgi

Nowshera____________ —: . ,
'Ktansher Ghuri, Pabbi, Disu.cl
1 Nowshera__________________ —

# Muhammad Iqbal
■1

Kifayat HllahMr. SajaUllah _N

Karim KhanMr. Taj Ali 

Mr, Asad Ali

DistrictPayan.
Qaiser Khan

Mr/^sKlum IsaifurRehman

10 Ihc following ici-iuslo the service shell be subjecl
' Their appoinimcnl

Act, 1973 and NWPPand conditions: -
They will be governed b>

the NWFP Civil Servants
Promotion & Transfer) Rules, 1989.

of BPS-03 plus other allowancesernment Servant (appointment
allowed the minimum pay

. Those who are already in Govt,

of BPS-03 will be allowed to draw pay 
, subject to pjsrmission by

They will be 
dmissible under the.rules

Service and whose

■ which tliey

the.Compeieiuthan the minimum
before their appointment

is more 

were drawing
■ Authofity.-nteh-pay Shull be tmcd stpi-opet stage in BPS-03.

instruction'relating to leave;
I '

Theyin.
extendable upT.A, at

iv.
to tvt'o years.
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* L
They will be eligible for continuance and eventual confirmation in the post 

satisfactory completion of their probationary period, subject fo availability of 

lit posts and the completion of prescribed training, it any.

service shall be liable to be dispensed with at any
before the expiry of the period of their 

conduct during this

V V.

on

permane
time without

TheirVI,

notice and without assigning any
probation/extended period of probation, if, tlieir work or 
period is not found satisfactory. In the event of termination from service, fourteen . 

' days notice or in Ueu thereof fourteen days pay will be paid by the Government.

month notice to the Competent

reason

In case of resignation, they will give
lieu thereof one month, pay shall fe forfeited to the Government. 

, however, be subject to the acceptances by the Cumpeieni

one

Authority or in 
The resignation shall-nr

. Authority.
Government Servants (blTiciencyThey will be governed by the NWFP 

and Discipline) Rules, 2011 

1987. and any other

vn.
and the NWFP, Government Servants Conduct Rules

instructions which may issued by. the Competent ^Authority t

from time to time. . ,
If the above terms and conditions of appointment are acceptable to them.

undersigned immediately. The offer of 

have been cancelled if any one lulls to icpoil Itn
they should report for duty to the

appointment shall-be deemed to ... 
duty to the undersigned within one month from the date^sue ot this order

They shall join duly at their own expenses,4,

Senior C(^Mdie (Aclmn) 
AppoiT^ng Aulhurily

Nowahera,

Dated Nowshera the 01. I ^3__ 2,019Tu. Qi-81- -1/2
Copy forwarded for information and necessary action to the.
No

District & Sessions Judge, Nowshera, 
District Account 01 iicer, Nowshera,

' Senior CivilJudge (Judicial), Nowshera. •
Clerk of Court, Senior Civil Judge (Admn) 
Officials concerned by name.

1.
2. .
3. , Now^iera.

: .4.
5. ■

i^e'fAdmn) 
Appoin/ing\Aii/hori/.y . 

P'uwshera.

(Syed Htouw 
Senior

■ y .

4*
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/

The Senior Civil Judge, Admn
I : !

Nowshera.
V =■

/ 1 •

/!
Subject, 

Respected Sir,

: ; 1CHARGE ASSUMPTION REPORT
> : , 'l*

i•» . It

In compliance with your esteem orders' bearing-No-^7-80-l/2 datecl- (35.03.1? I, Mr.

Saja Uilah Assume the charge of the post ofNaib Qasid of this establishment today on 05 3 2019 fore noon
‘ • . ; • . 3i .

; I ,

Report submitted in your good self please.
i I. • ’

. I

I;
I

I

(SajaUllah) 

OSaib Qasid) ., I '■
■■

I ■

i! <
■ .v^^.

!
: .

!: • . - iI

i

I

I I..
i (

. I

:

I
-i •
1 .

■ 1

;
;I. :

i

5.
I !

i -•» •ti;!
!ii -Ai . 1 -
’i-
!i.' •••M
■ . ' !

;
t S.-;' .•i •• -1I I - I

■i!.'
f) >• .

I

• 1
;

iI

If

i: .
•• t •/]. f

Hi ' ■ I; ' »•
{‘-i ;r
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t.'

i i' ■’ ' ' ' /'I

B.ll,p; Hospital,
‘ ' Medical'Gertificate-: '' '' "

.....

/
Q=^.'-V; *..

o!

O :

tat.^;K:- ^-:.'.v■NICNo::]! 7 p. U?•->■'.

; ■ ■■•:.!. G: .;..p.

f:v \
■ ■^(.j^iTName of Official , 
f:.:"\v,A-/;‘-, : -

-'»®:.^?“s‘oofrace......'
! .. ....
; .-tll^thcr'sName ....
H:S^^;;^esidence ....

...............

I
'■ I

.... m.^:.*•••••••«•
A.-: i

.• i
1y,y.:........

.,•• ’-r. - - :r

. J:
....Mr • I >

c-xo..:.S.h:&^f :
t’i i 

' i-
•v,:r’

•••
]

.....
ii-:.'

■•■,................ I

Bate of Birth.... :tm*.*
IV .

■■.Exoct height by measurement .'.i' . i
hi

' 'U
;

•••:
I °ndentfficaOoii;
I*'.

^SSl^furepfOeicial ..

****«a«^,
• V

: ‘ t. 1

■* ' • ' !' '!'■ ■•-■ ■;. • • -V.'^

--•••••
• V , ' •.. '3vC

■1:i,1 •! . I

t,v
I :.. •

snature of-hcad^jf Qmcer „
■•;!•; ' V -i' "- T'u .

( « •» *
*■;.........V*;...............................

.................
, ,:•’*• c. •* .* t . •

r.- -:■

I: ....*. •i
r.■ t I j
1'.:

.1;•■.rI .

ave examined Mr.:

•; I

i -.' .';• f
;i-St •-|. •• i; .1'I dp hereby certify that I ha,•:> ■V': •

23:aj,ipiK|t&
> i •I.••••,

in the Office of thi ■ •
. ■ ■ ■. ■ - . ■ . '.r -

di

{
f •

•-I
: ■.

^4:..;: .• > -
■ >•' '■.

i^coverthatheh^aay-dlsease:
ifbodilyffifteity t ;

except.. .' % !:•i \
•••••*••*.r

' \’-

‘ ::j . i

SiffiRsssroNsSSii :
»s.:, ■ »■■■■■:?■■.■

J

’ *

•. X

■age according to hisnwn stetment'.'^
t

■ B-i • year '

S|i'v ■
• I'./.'. •.........year. I....

•-;. U- I.''! •t

U /,^ hi'A .___:______
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;
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Government of Khyber Pakhtunkhwa 
District Accounts Office Nowslicra 

Montlily Salary Statement (April-2019)
•;

Pcrsonal Information of Mr SAJ.A ULLAIi d/w/s of KIFAYAT ULLAH 
Personnel Number: 00904797 /CNIC: 1720203761369 ’
Date of Birth: 07.02.1997

' ' i

Length of Seivice: 00 Years 02 Months 001 Days
i

•; Entiy into Govt. Service: 01.03.2019.

Employment Category: Active Temporary 
Designation; BAILIFF 30p03620-GOV'ERNMENT OFKl-IYBER PAKM!
DDO Code: NR4013-S.ClViL JUDGE NSR 
Payroll Section; 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

i

,GPF Section: 001 
_ Interest Applied; Yes

Cash Center:
GPF Balance: 770.00

;Pay scale: BPS For-2017 Pay Scale Type: Civil BPSi'OS Pay Stage: 0

Wage type Amount Wage type Amount0001 Basic Pav 9.610.00 lOOO House Rent Allowance' 1,413.001210 Convey Allowance 2005; ^ : • 1,785.00 Medical Allowance
Integrated Allwnce QOOSl 
Adhoc Relief All 2016 10% 
Adhoe Relief All 2018 10%

1300 1,500.001584 ! KJudicial Allowance 2.800.00 1833 450.00.1874 Utility Aliowance2007 ’ i 
Adhoc Relief All 2017 10%

2.100.00 2211 961.002224 961.00 2247 961.00i'

Deductions - General

- _________ Wage type
3003 GPF Subscription • Rs 770
3534 [r, Ben & De:ith CoiriLi Fresh

Amount Wage type Amount
-300,00

0.00-

-770.00 3501 Benevolent Fund
-300.00

Deductions - Loans and Advances
.

Loan Description Principal amount . Deduction Balance
Deductions - Income Tax 
Payable;

■. i; ■

0.00 Recovered tiirApril-2019: 0.00 Exempted: 0.00' I; Recoverable: 0.00 'Vii:
. Gross Pay (Rs.): 22,541.00 ; Deductions: (Rs.): -1,370.00 . f; ■ Net Pay: (Rs.): 21,171.00

Payee Name; SAJA ULLAH 'V ' 
Account Number:
Bank Details:, , :

:■

r
Opening'Balance:! i . j'Availed:'Leaves: Earned;';• Balance:

Permanent Address; 
City: NOWSHERA 
Temp. Address: 
City:

; Domicile: NW - Khyber Palditunkhwa -Housing Status; No Official
M .

J.

Email:' ;

•/I
i

' i
\

(140122/26.04.2019/08:46:02) 2) AlJ^mcuUs are in Pak Rupee. 3) Errors & omission. excepteU



.Name:

1 Race:
••v:-

:^a;]• y^'/ol'h\//n Mi- j I /- /■■•r3. Resilience } 0 n nJ-j vj )

Ilf’ Vny

4. I'alher's ikiiuc ami residence;

A > '/o. Va / I ■'/////-/

Date (if hirtli by Chrisliaii era as 
nearly as can be usceriaiiicd:

5.
■

r.xaet lieij'lit by measurement:6.
?

Date

;
7. Personal marks for ideiirificatioii:

y/y /A

' X. Lett liand thumb and Finder impress; 
ot (Non-Cazetted) officer;

;on

Little Finj»er: Uiny Fin<»er:

Miihlle Finger: I'ore Finger:

Thumb:

• i

Signature of Go\crnmenl Ser>’ant:9.
/ ^K

lO. Signature and designation of the
Head ol the office, or other Atteslin*' 
Oriieer.

MJESi

Examiner Ccp#^g Agency•; s i- • - ■jgn
;

00 2019
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I! 2 3 4 65 7 8 9^
I!
jnaiure and Designat 
the head of the offti 
other attesting 

in attestation ot 
columns 1 to 8

If officiating, state 
(i) substantive- 

appointment,or 
(il) Whether service 
counts for pension 

under Aft. 371 
C.S.R.

Whether substan­
tive or officiating 

and whether 
permanent or 

temporary.

, Other 
emolument 

falling. 
under the 

term "pay”

bate.Additional 
pay for 

officiating

• Pay in 
substantive 

post

officSignature of 
Government servant

ofName of Post
Appointment

i

3%lo QG

il
i

‘

;

r

'
/~N \

\ ■ Aite jLj

\\: c

'iier (
•-..h. u:

agency
2.J.' ^Jo\rs'hera’
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■ t

I
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£t.' __:s “-r IN9 iO II 12 13 14 i=di^-----
f;•Leave \ I

Rcdson o( 
icffiiinaljon 

(such.as 
promotion, 

Iranslcr, 
Ui^fnissal, 

etc.)

!
fecfcwnce.to any 

_^^,„Xrepordcd i 
• puni^htneiit or. 
ccsurcf,' Of f'cWarct 
or pj lise/of'thc 

qrfirricnt

Allocatiuci ot pofioif.ol ■ 
leave on avcrage.pay i 
upto four i,iont‘ ' ' 
whicti leave sa>

liMlnri; .nui 
I 11.V IlL'.'.O cl ItlC L.llil l.' 
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All coiiuii u luca(iui)^ slvuviUl In' 
aiUli'i'-SScd to (lie Itet^isli'iic I'e.sliaw ai' 
rir^li (.'liiiri; l'_^‘Slia\\':ir ;uul luii (n any 
iilTioinl [>y iiaiiie.

The
.. PESIIAWAR HIGH COUm'. 

Pesheuvar ■:

[ nExch:
OiT; 9210185 
Fax: 9210170

*
i

vvww;pcshav;afhii«licoijft.gov.pk ^
• • .info@peshiiWQfhiylicourt,guv,|)k

' phcpsh@giiioil;com

Dated Peshawanthe- 2019,/Admn:No.,

To;

Syed Murad Ali Shah, 
Senior Civil Judge (Admin) - 
.Npwshera.

/

RECRUITMENT OF NAIB OASID. CHOWKIDAR AND
SWEEPER THROUGH DSC ON 28.02.2019.

Subject;

On a complaint discrete inquiry was conducted, wherein it was found
4... ^ .

that the subject vacancies have been filled in violation of instructions issued by 

this Court vide letter No, 18403-429/Adrnin’dated 08.11.2017 for observing bowl

policy in' filling vacancies of Ciass-IV employees.
4

The competent authorjty has directed that the subject appointments 

be cancelled and fresh recruitment be made on the-'.subject posts strictly in

accordance:with bowl policy already conveyed.
r

✓

(Khwaja Wajih-Ud-Din)
i7;Iregistrarr*' •

i

;

4

t

4

t '*

¥

¥

i



,/i“7^ ()jJlceof
THE SENIOR CIVIL JUDGE (ADMN) NOWSHERA-

Web; WWW,districtcourtsnowshera.gov.!:"
Email; dsjnowshera^yahoo.cr.,-"" .

Ph:+.929239220IC„‘'4
Fax: +9292392202 ■id

'9- ~~ 7<^ SCJ (Admn), Nowshera ' Dated at Nowshera the /2 )■No.

OFFICE ORDER

In compliance of the order dated Peshawar the 29.04.2019 

bearing No,9126/Admn, . the worthy Registrar of Peshawar Idigh 

Court, Peshawar has cahcelled the Aippointmenls of Naib Qasid,, 

Chowkidar and Sweeper, conducted through 6SC on 28.02.2019.

Therefore, the appointments, of the following persons dated:' 

28.02.2019, stands cancelled.

1. Mr. Shakeel S/o Muhammad Iqbal (Naib Qasid)
2. Mr. Saja Ullah S/o Kifayat Ullah (Naib Qasid)
3. Mr. Taj Ali S/o Karim Khan (Naib Qasid)
4. Mr. Asad Ali S/o Qaiser Khan (Naib Qasid)
5. Mr. Awais Khan S/o Saif ur Rehman (Naib Qasid)
6. Mr. Saeed Khan S/o Dilawar Khan (Chowkidar)
7. Mr. Farhad Ali S/o Said Rehmat Shah (Chowkidar)
8. Mr. Syed Imran Shah S/o Syed Subldian Shah (Sweeper)

The above mentioned persons are relived from their services 

with immediate effect.

SycdOt^unul All Shah,
Senior Civil Judge (Admn), 

Nowshera.

SCJ/ Admn. ,

Copy forwarded for information and further necessary action to the;

No. .

1. Worthy Registrar, Peshawar High Court, Peshawar with 
reference to letter No. 9126/Admn''dated 29.04.2019.

2. Hon’ble District & Sessions Judge, Nowshera. .
3. District Account Office, Nowshera.
4. Clerk of Court (COC), Nowshera.
5. Official Concerned by name.
6. Office Copy.

I

Senior'Civil Judge (Admn), 
Nowshera.

-/r

I ‘



1

•i. ■

TN THE PESHAWAR fflGH COXIRT PESHAWAR

/2019W. P No.

1. Farhad ali. Ex- Chowkidar in the Court of the Senior Civil Judge 

Nowshera
2. Saeed Khan Ex-chowkidar in the Court of the Senior Civil Judge 

Nowshera
3. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 

Nowshera
4. Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 

Judge Nowshera
5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil Judge 

Nowshera
6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge, 

Nowshera
7. Awais Khan Ex-Naib Qasid in the Court of the Senior Civil Judge

. Nowshera
8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 

Judge Nowshera
(Petitioners)

VERSUS

1. Registrar Peshawar High Court Peshawar
2. Senior Civil Judge,, Nowshera/ . Chairman Departmental 

Selection Committee
(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE; CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN 1973

PRAYER IN WRIT PETITION

On acceptance of this writ Petition an appropriate order 

may please be issued,

1. Declaring the petitioners to have been validly appointed 
after adopting the due process and in accordance with 
law vide three separate notifications dated 01.03,2019 
against their respective posts,

2. Declaring the order dated 29.04.2019 issued by the 
Respondent No. 1 and the subsequent Office Order



1
issued by the Respondent No. 2 dated 04.05.2019 
whereby the appointment notifications

have been cancelled and thereby
of the

petitioners
terminating their services as illegal, in violation of law 
and ineffective upon the fights of the petitioners, both 
the Orders may kindly be set-aside and the Petitioners 
may kindly be reinstated in service with all back and 
consequential benefits,

Any other relief which this honorable court may deem 
and just in the circumstances of the case may also be 

allowed.

Respectfully sheweth,

The petitioners humbly submit as under

1. That the Learned Senior Civil Judge Nowehera advertised various- 

posts including 2 posts of Chowkidar BPS-3, 5 posts of Naib Qasid 

BPS-3 and Ipost of Sweeper BPS-1 for appointment on temporary 

basis in the DAILY MASHRIQ in January 2019 and invited 
applications from the desirous candidates. (Copy of the 

advertisement is attached as Annexure A)

2. That the Petitioners having the required qualification at their credit, 
duly applied for their respective posts so advertised, thereafter they

called to submit their ■ documents’ which they accordinglywere 

submitted.
3. That in the initial phase, for the posts of Chowkidar, some more than 

1000 candidates applied for the post. Under the bowl policy, 16 
candidates were shortlisted. The Petitioners No. 1 and 2 were 
included in the shortlisted candidates. It is pertinent to mention here 
that the method of draw/ bahetmg was carried out in the presence of 

all candidates.

4. That thereafter Petitioners No. 1 and 2, amongst other short listed 
candidates, were called for interyiew which they duly appeared and 
remained successful. After the interview, again 6 candidates were 
short listed wherein they were also included. Those 6 eligible 
candidates were again gone through the process of draw/ balloting 
for ensuring transparency in the presence of all shortlisted 

candidates. In the final round of baftoiingA draw they again were 

successful.
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5. That for appointment to the post, of Naib Qasid, some more than 

2000 candidates applied for the post. Under the bowl policy, 40 

candidates were shortlisted. Petitioners No. 3 to 7 were included in 
the shortlisted candidates. It is pertinent to mention here that the 
method of draw/ Piloting was carried out in the presence of all 
candidates for ensuring transparency.

6. That thereafter they, amongst other short listed candidates, were 
called for interview which they duly appeared and remained 
successful. After the interview, again 15 candidates were short listed 
wherein Petitioner No. 3 to 7 were also included. Those 15 eligible 
candidates were again gone through the process of draw/ balloting 
for the purpose of transparency in the presence of all shortlisted 
candidates and in the final draw they remained successful.

7. That for appointment to 1 post of Sweeper,'some more than 800 
candidates applied for the post. Under the bowl policy, candidates 
were shortlisted. Petitioners No. 8 was included in the shortlisted 
candidates. It is pertinent to mention here that the method of draw/ 
balloting was carried out in the presence of all candidates.

8. That thereafter he, amongst other short listed candidates, were called 
for interview which they duly appeared and remained successful. 
After the interview, again candidates were short listed wherein 

Petitioner No.8 was also included. Those eligible candidates were 
again gone through the process of draw/ balloting for the purpose of 
appointment in the presence of all shortlisted candidates and in the 
final draw he remained successful.

9. That having, again, successful in the final draw, the Petitioners were 
duly recommended for appointment by the Departmental Selection 
and Scrutiny Committee for appointment, accordingly they were 
appointed against their respective posts vide three separate orders 
dated 01.03.2019. (Copies of the three separate orders dated 
01.03.2019 are attached as Annexure B, C & D)

10.That the Petitioners were also medically examined and when found 

fit they duly submitted their arrival report and started performing 
their duties. It is pertinent to mention here that pay roll of all the 
Petitioners have also been prepared for the purpose of pay and their 
service books were also prepared. (Copies of the arrival report,
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medical certificates^ Pay rolls and service books are attached as 
Annexure E, F, G & H)

11 .That ever since their appointment, all the Petitioners performed their 
duties with zeal and devotion and there was not a single complaint 
with regard to their performance.

12.That while serving in the said capacity, the Learned Senior Civil 
judge Nowshera/ Respondent No. 2 on the directives of Respondent 
No. 1 through order dated 29.04.2019, quite illegally cancelled the 
appointments of the Petitioners vide .single Office Order dated. 
04.05.2019. It is pertinent to mention here that cancelation was made 
without serving upon the Petitioners any charge sheet or conducting 
any inquiry or personal hearing (Copies of order dated 29.04.2019 

and 04.05.2019 are attached as Annexure I & J)

13.That the Petitioner also filed their, respective appeals to the 

Honorable District Judge Nowshera vide their appeals dated 

11.05.2019, however the same is not responded, although the 
Petitioners were verbally told that since the order was issued on the 

directives of Respondent No.l therefore he cannot even entertain 
their appeals. (Copies of departmental appeals dated 11.05.2019 are 
attached as Annexure K)

14.That now the Petitioners have got no other efficacious and adequate 

remedy available in law are constrained to approach this Honorable 
Court for the issuance of an appropriate writ inter alia on the 

following grounds.

GROUNDS OF PETITION:

A. That the Petitioners have not been treated in accordance with law, 
and their rights secured and guaranteed under the Law and 
Constitution have been violated.

B. That no proper procedure has been followed before the 
cancelation of appointments, no charge sheet or show cause 
notice has been served upon the Petitioners nor any inquiry has 
been conducted or if so conducted they have never been 
associated with the proceedings, thus the impugned order is liable 
to be set aside on this score alone.



C. That the Petitioners have not been given opportunity of personal 
hearing before the issuance of the impugned order hence they 

have been condemned unheard.

D. That no charge sheet or show cause notice has been served upon 
them before the cancelation of their appointments, thus the 
impugned order is passed in violation of the principles of natural 
justice.

E. That the Petitioners duly applied for the post,: appeared in . 
interview and remained successful, they duly took over charge of 
their respective posts and started performing duties, their pay roll 

also prepared and they got their salaries, thus the order of 
appointment had been acted upon and valuable rights had been 
created in favour of the Petitioners. As principle of LOCUS 
PONATENTIE strongly lied in their favor so the services could 

not be snatched away illegally with one stroke of pen.

was

F. That the Petitioners were appointed by the competent authority 
after observing all codal formalities, including bowl policy, no 
illegality or irregularity has been committed in the process of 

appointment.

G. That Respondent No. 1 is not competent under the law to issue 

order to Respondent No.2 to cancel appointment orders and 
Respondent No. 2 should have applied-his own Judicious mind 

before cancellation of appointment orders of the Petitioners.

H. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be 

set-aside on this ground alone.

I. That if all there were any irregularity or illegality committed in 
the process of appointment, the same can neither be attributed to 
the Petitioners nor can they be punished for the faults or lapses 

committed by others.

J. That they have never committed any, act or omission which could 
be termed as misconduct, albeit their appointments have been 

cancelled.

■;
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K. That they have at their credit an unbleihished and spotless service 

career of about 2 months, however without considering, it, their 
service career my appointment has beeri cancelled.

L. That the petitioners ^e young and' energetic and wants to service 
for their department albeit their appointment have been illegally 

cancelled.
M. That they are jobless since withdrawal of their appointment order. 

15. That the Petitioner seeks leave of this Honorable Court to take

additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this Writ 
Petition an appropriate Writ as prayed for may please 

be issued in favour of the Petitioners and against the 
Respondents,

INTERIM RELIEF:

By way of interim relief, the Respondents may kindly be 

restrained to fill the posts of Class IV till the final disposal 

of the petition.

Petitioner

Through

YASIR^SALEEM 
Advocate High Court 

Peshawar

List of Books:

1. Constitution of Islamic republic of Pakistan, 1973.

Certificate:

Certified that no writ petition on. the same subject and between 
the same parties has been filed previously or concurrently.

Petitione



IN THE PESHAWAR HIGH COURT. PESHAWAIl

W.P No. /2018

Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office of senior civil judge, Nowshera

Petitioner

VERSUS

1. Registrar Peshawar High court, Peshawar

2. Senior Civil Judge, Nowshera
Respondents

AFFIDAVIT

I, Syed Farhad S/o Rehmat Shah R/o Kabal Road, Nowshera Ex 

Chowkidar, in the office, of senior civil judge, Nowshera, do hereby 

solemnly affirm and declare on oath that the contents of 

the Writ Petition are true and correct to the best of my 

knowledge arid belief and nothing has been concealed from 

this Honhle Court.

Idenfifi DEPONENT
CMC:

YasirSaleem
Advocate, Peshawar

M' a ‘h O ^ ^1, I 3 ^
I No:
Certified ' ,

hffirmaiion before- ' j

vNio was idenfido.- -....

n - eb CorH-nissioner
Coortf P-ob3VV7>.- •

Peso



V
IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No. /2019

Farhad ali, Ex- Chowkidar in the Court of the Senior Civil Judge 
Nowshera and others

Petitioners
VERSUS

Registrar Peshawar High Court Peshawar and another

Respondents

ADDRESSES OF PARTIES

PETITIONERS

1. Farhad ali, Ex- Chowlddar in the Court of the Senior Civil 
Judge Nowshera

2. Saeed Khan Ex-chowkidar in the Court of the Senior Civil 
. Judge Nowshera

3. Shakeel, Ex-Naib Qasid in the Court of the Senior Civil Judge 
Nowshera

4. Saja ullah Khan Ex-Naib Qasid in the Court of the Senior Civil 
Judge Nowshera

5. Taj Ali Khan Ex-Naib Qasid in the Court of the Senior Civil 
; Judge Nowshera

6. Asad Khan Ex-Naib Qasid in the Court the Senior Civil Judge 
; Nowshera

7. Awais Khan Ex-Naib Qasid in. the Court of the Senior Civil 
; Judge Nowshera

8. Syed Imran Shah,Ex-sweeper in the Court of the Senior Civil 
Judge Nowshera

RESPONDENTS;

1. Registrar Peshawar High Court Peshawar
2. Senior Civil Judge, Nowshera/ Chairman Departmental 

Selection Committee

Petitioner

Through .
f -

YASIR^SAUEEM 
Advocate High Court 

Peshawar



To

The Honorable 

District andSessions Judge 
Nowshera

DcpartmeiUai appeal against the
whereby the appointment of the undersigned against the 

post of Naib QasidBFS-p3, has been cancelled.

Frayer in departmental appeal

Subject;
order dated 04.05.2019,

On acceptance of this appeal the order 

may please be set aside and I 

service witii all back benefits.

dated 04.05.20i9, 
may kindly be reinstated into

Respected Sir,

The applicant veiy humbly submits the following few lines 

youl kind and sympathetic consideration;

, ^owehera advertised various
posts including .the post of Naib Qasid BPS-3for appointment on 

temporary basisin the DAILY MASLIPUQ- in January 2019 invited ' 
applications from the desirous candidates.

‘Or

1. That the Learned Senior Civil

2. That the undersigned having the required qualification at Ids credit 
U y applied for the post so advertised, thereafter I was called to’ '■ 

submit my document which I accordingly submitted 
phase some , . In the 'initial

■ m K , 1- candidates applied for the post. Under
the bowl policy, 40 candidates were shortlisted.
was included in the shortlisted candidates. It i 
here that the method of darw/

more

he undersigned 
■ IS pertinent to mention 

balloting was caniedout in the

• X

presence of all candidates.

3. Thereafter I, amongst other short listed candidates 
mteiwiew which I duly appeared-and remained 
interview, again 15 candidates 
undersigned

was called for
successTiI. After die 

were short listed wherein 
ihose 15 eligible candidates Were 

.am gone througli the process of draw/ balloting for the pimcos^ of 

appointment in the presence of all shortlisted candidates.

4. That having, again, successful in draw, I was duly recommends fo- 
appointment by the Departmental Selection and Lufiny

thewas-



2

for appointment, accordingly I was appointment against the post of 

Naib Qasid BPS-03, vide order dated 01.03.2019.

■ That I was also medically examined and when found fit I duly- 
submitted my arrival report and started performing my duties It is 

pertinent to mention here that my pay roll was also prepared for the 

purpose of pay and I service book v/as also prepared.'

■

W9/

6. That ever since my appointment, 1 performed any duties with zeal 
and devotion and there
performance.

was not a single complaint with regard to my

7. That while serving in the said capacity, without serving upon 

charge sheet or^ conducting any inquiry notice quite illegally 

appointment notification have been cancelled by the Learned Seni 
Civil judge Nowshera vide Office Order dated 04.05.2019.

me any
my
lor

' OF DEPARTMENTAT.

A. That I have not been treated in accordance with law hence 

lights secured and guaranteed under the law 

badly violated.

B. That

grounds:

nm/
and constitution is

_ proper procedure has been followed before ...
cancelation of my appointment, no charge sheet or show cause 
notice has been seiwed

no
the

upon me nor any inquiry has been 
conducted or if so conducted I .have never been associated 

with the proceedings, thus the im.pugned order is liable to be ■ 
set aside on this score alone. i

C. That I have opportunity of personal hearinci 
before the issuance of the impugned order hence I 1 
condemned unheard.

1
lave been

D. That no charge sheet or show cause notice has been served 

upon me before the cancelation of my appointment, thus the
impugned order is passed in violation of the principles of 
natural justice.

E. That I duly applied for the 

remained successu'ik I duh’ took

4

post, appeared in interview and 
over char and

h

?
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started performing my duties my- pay roil was also prepared 

and 1 got my salaries, thus the order of my appointment- had 

been acted upon and valuable, rights had been created in my , 
favour. As principle of LOCUS PONATENTlEsi):on<^.y lied 

in my favor so my service could not be snatched 
illegally with one stroke of pen.

m
m'' away

F. That I was appointed by the competent authority after
, noobsei-ving all codal formalities, including bowl policy 

illegality or irregularity has been committed in the process of 
appointment.

G. That if all there were any iiTegularity or illegality committedin 

the process of appointment, the same can neither be attributed, 
■to the undersigned nor can he be punished for,the faults 
lapses committed by others.

H. That I have never committed any act or omission which coriid 

be termed as misconduct, albeit my appointment has been 
cancelled.

I. That I have at my credit an unblemished and spotless 

career of about 2months, however without considering 

service career my appointment has been cancelled.

J. That the appellant is young and energetic and wants to service 

for his department albeit my appointment has been illegally
■ cancelled.

or

service
my

fv. That I am jobless since withdrawal of my appointment order

It iSf therefore, humbly prayed that on acceptance of this 

departmental appeal the impugned order dated 04,05.2019, may
please be set aside and I may be reinstated into service with all 
back benefits.

Yours Obediently,
/

't? (1-
• Qaja Ullak
S/0 Kifayat ullah,
Ex- Naib QasidBPS~03 

Khan Slier Ghari Pabbi 
Nowshera •

•u

Dated 11/05/2'019



mi7

v/ lij. s1^81 -

■ ^;-rm f mm: ^ ! -,^-»--■

^ M> mK

/./—^.W%t -Si k^
• ' " lU^

I
\ I\

'-■«

i I ', \\\ .i v; ' yj^yj^nJ^rable ■ ’ ^ f) n , ^////) '''' ^ ^ ^

. Departmeltaf appeal against the prder dated 04.05.2019

whereby the appointment of the undersigned against the
post of Naib QasidBPS-03, has been eancelled.

Prayer in departmental appeal 

~) On acceptance
may please be set aside and I may kindly be reinstated into
service with all back benefits.

i ■ im
9mi

5 m■V.

it

mof this appeal the order dated 04.05.2019 ffim)
=t .‘SSrJSai

Respected Sir,
m

pplicant very humbly submits the following few lines for 

kind and sympathetic consideration:
m. The a 

your
"v'?- >

m
-'■©ohar Rehman
)istrict&SGssion Jud 

Nowshcra
Vi.i — -.

f That the Learned Senior Civil Judge Nowehera advertised various 

including":theS^ost of Naib Qasid ,BPS-3for appointment
iri January 2019 invited

■ mm|imon
filfJ/J ■ posts

temporary b^sisin the I^AILY. MASHRIQ 

applications from the de'Sirous candidates.
mfel

. M
k

Iy2. That the undersigned having the required qualification at his credit, 
duly applied for the post so advertised, thereafter I was called to

which I accordingly submitted. In the- initialsubmit my document
phase some more than 2000 candidates applied for the post. Under 

the bowl policy, 40 candidates were shortlisted. The undersigned
included in the 'shortlisted candidates. It is pertinent to mention

carriedout in the

m
ft

was
here that the method of darw/ balloting was
presence of all candidates.

called for3. Thkeafter.I, amongst other short listed candidates^ was 
’ interview which I duly appeared -and remained sUccessM. After the ^ 

interview, again 15 candidates were. short listed wherein the 

undersigned was’ also included. Those 1^ eligible candidates 

again gone through the process of draw/ balloting for the purpose of 

appointment in the presence of all shortlisted candidates.

m
J

^TTESTE were? /

i jiiner Copying Agency 
iinch D.S.J. Nowshera

I
1 7 MAY 20^9 baying, again, successful in. draw, I was duly recommended tor

appointment by the i^epai'tmenfal Selection and Scrutiny Committee ;
I
p
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for appointment, accordingly I was appointment against the post of 

Naib QasidBPS-03, vide order dated 01.03.2019.

mm5. That I -was-also medically examined and when found fit 1 duly 

' submitted my arrival report and started performing my duties. It is 

pertinent to mention here that my pay roll was also prepared for the 

of pay and I service book was also prepared.
im

purpose
V.

duties with zeal6. That ever since my appointment, I performed my
and devotion and there was'not a single complaint with regard to my

performance.
'}

. That while serving in the said capacity, without serving,.upoh me any 

charge sheet or conducting any inquiry notice quite illegally my 

appointment notification have been cancelled by the Learned Senior 

Civil judge Nowshera vide Office Order dated 04.05.2019.

' 7

8. That the impugfted order is illegal unlawM against the law and facts
the following grounds:hence liable.to he set^side inter alia oi

/ npnTTi^S OF departmental APPEAL

A. That I'have ni^feen treated in accordance-with'law hence my 

rights secured and'|haranfeed under the law and constitution is

badly violated. whas been followed before theB. That no proper procedure
cancelation of my appointment, no charge sheet or show cause

has been mnotice has been served upon me nor any inquiry 

conducted or if so conducted' I have never _ 
with the proceedings, thus the impugned order is liable to be
set aside on this score alone.

m
been associated

mmbeen given opportunity of personal hearing _ 
of the impugned order hence I have been

MeC: That I have not 
before the issuance 

condemned unheard.

1
11
m

notice has been servedj- .,D. That no charge-sheet or show cause
: ’ upon me before the cancelation of my appointment, thus the

■ , impugned order is passed in violation of the principles of 

Ayency, natural justice.

E.'That I duly applied for the- posf, appeared in
remained successful,' I duly took over charge of rhy post and

1
m

I

m
■:\r-

, IIf
interview and

j

A. r

A1. 'i
.dB
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m.mWt^iB»

'0^-Started performing my duties’my pay roll was also prepared 

and I got my salaries, thus the order of niy appointment had 

been acted upon and valuable rights had been created in my 

fayour. As principle of LOCUS PONATENTIEstxongly lied 

in my favor, so my service could not be snatched 

illegally with one stroke of pen. .

&Iaway mMvBm.F. That I was appointed by the competent' authority after 

. observing all codal formalities, including bowl policy , no
illegality or irregularity has been committed in the process of 

appointment. , ■ ■

mISi
, G. That if all there were any irregularity or illegality committedin 

the process of appointment, the same can'neither.be attributed 

to the undersigned nor can he be punished for' the faults or 

lapses committed by others.

H. That'I have never committed any act or omission which could 

, be tenned as misconduct, albeit my appointment has been 

cancelle3.;^;.
’■ '' ' ., ■ - ■

.....
1/ That I have'at my credit an unblemished and spotless service 

career '0f:^;b|)ut 2months, however without considering my 

service career my appointment has been cancelled.

J. That the appell^t is'youngr^d energetic and wants to 

for his department'albeit'-my appointment has been illegally 

cancelled.
• . * * '

K. That I am jobless since withdrawal of my appointnient order.

It iSy therefore, humbly prayed that on acceptance of this 

departmental appeal the impugned order dated 04,05,2019, 
please be set aside and I may be reinstated into service with all 
back benefits, . .

■*;;

1
iMIIm

m.
53
■-cW

imiLm
m

service mfM

m'■ik
S
1p
1may

m
vilf

Yours Obediently, aM
M'“C,A! iMtkmII

Saja Ullah 

S/0 Kifayat ullahj 
Ex- Naib Qasid BPS-03 

Khan Sher Ghari P.abbi 
' Nowshera

Examiner Co.pying Agency 
Branch D.S.J. Nowshera■f

mm7 V'" 2'OiS ■ iiDated 11/05/2019 SIist...—

m
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mmmC)RDER-()1
14.5.2019

mi
mson of'i Petition in hand presented by Saja Ullah

Naib Qasid, District Courts, Nowshera, It be
,T* ,

'i .

MKifayalullah bx- 

entered into relevant registei.

1
r<1

mAppellant Saja Ullah present in person,

Mr. Saja Ullah, appellant, through this appeal has

y??m8pmrequisitioned thb;.order of learned Senior CiNul .ludge (Admn),

Newshera bearing No.26S-72,l/2 SCJ (Admn), Nowshera

relieved from his

I
Fidated 04.5.2019, vide which the appellant was

M'service Y;r
*v ■ ■ IArguife£nls heard and recoid peiused.

’denial that appellant was appointed as Naib
/

f

'.H-', -./t- •/rhree^^b^^'no
V • ^ r

■ Qasid (BPS-3)'''by.'ytHe-irecommendations of Departmental 

■-V' ■ ' ^ ■ A

Selection Committee dated 28,,2.2019. ■ ’

Imm

I

admitted fact that whole proceduie of %It is. -also an.

Selections dated 28.2.2019, was cancelled by the Hon'ble 

Peshawar: High Court, Peshawar, vide order of Worthy ■ 

Hon'ble Peshawar High Court, Peshawar bearihg ■ 

dated 29.4.2019, When the whole process has

f.

a

V
\Rehman

|]Di5trict& Session -Judge^ 
Nowshera,,-

.

■ Registrar,

No.9126/Admn; N.,

been cancelled, then in situation there ■is.; no need of show cause ■

There is nothing in the* impugned 

followed the Order of Worthy

‘

and personal'hearing etc 

order to be' disturbed as the same

Examiner Copying Agency 
Branch D.S.J. Nowshera

17 MW 201^ -
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m
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bearingPeshawarHigh Court■iieshawar 1llcgisirar,

No.9126/Admn; dated 29.4.2019.
in hand hasm the above facts, the appeal

.’File be consigned to record

v’;'

Keeping in view 

le^al Ibrum, hence dismissed

ater its necessary completion and compilation.

W■ilh''
no

il®mroom
li•

.‘■-V Announced.
14.5.2019. m. e

IM' Gohar Rehman, 
Dislricl & Session Judge, 

Nowshera. miM
'w&
I
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iWO________ _________ ___

Date of Appiication 

Name of App««oaftt 

Words_

Fee------
Urgent Fee 

Sign of —

Dpte of Prepalation 

Sigh of Examiner_ 

Date ofpe!iviry__
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POWER OF ATTORNEY

u///?//
In the Court of

}For
}P!aintiff 
Appellara 
Petitioner 

} Complainant

I/

VERSUS:
p£><La. u.y^ l\

i

liTitfa^^lfendant
^ } Respondent

_____ { Accused
uKJ

of - \ ^Appeal/Revision/Suit/Applicaiion/Pelition/Case No. / (j
Fixed for' ''

1/We, the undersigned, do hereby nominate and appoint

YASiR SALEEM,
JAWAD UR REHMAN &
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar
my true and lawful attorney, for me in my same and on my behalf to appear at

to appear, plead, act and answer in the above Court or any 
Court to which the business is transferred in the above matter and is' agreed to sign and file 
petitions. An appeal, statements, accounts, exhibits, Compromises or other documents '; 
whatsoever, in connection with the said matter or any matter arising there from and also to 
apply for and receive all documents or copies of documents, depositions etc. and to apply' 
for and issue summons and other writs or sub-poena and to apply for and get issued and 
arrest, attachment or other executions, warrants or order and to conduct any piOceeding 
that may arise there out; and to apply for and receive payment of any or all sums or submit 
for the above matter to arbitration, and to employee any other Legal Practitioner ■ 
authorizing him to exercise the power and authorizes hereby conferred on the Advocate 
wherever he may think fit to do so. any other lawyer may be appointed by my said counsel 
to conduct the case who shall have the same powers.

and conduct the said case in allAND to all acts legally necessary to manage 
I'espects. whether herein specified or not, as may bt^ proper and expedient. *

AND I/vve hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or ot the usual practice in such matter.

PROVIDED always, that 1/we undertake at time of calling of the case by the
in Court, if theCoLiri/my authorized agent shall inform the Advocate and make him appear

may be dismissed in default, if it be proceeded ex-paiie the said counsel shall not he 
held responsible for the same, AH costs awarded in favour shall be the'^ht ol Hie counsel
or his nominee, and il awarded against shall be payable by me/us JJ J

IN WITNESS whereof 1/we have hereto signed at_______ __________________

%
case ■ p

w.

the yearfday tothe 5^'-
lixeculanl/Executanls_________________
.Accepted subject to the terms regarding lee

; 4

JAWAD UR REHMAN
Advocate Higli Court

. if
Advopaie High Court. Peshawar t

J& I> I
i. 'ASIP Saesp APIRZADA MUHAMMAD TAYAB AMIN

Aclvocaie l^eshawar

advocates, LPGALADVISOKS. SERVICED LABOUR LAW CONSULTANT
S^KkOr RoihL. Ciiiili CuiiUici No. I'C.'. I lAmml, yusii SMk'LmiKKoEiUa.rkiinml.vom

il-R-4. l-'oiinli l-loor. Biloiir Pkizii,
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Mm' l lOlM. tin: KHYBKR PAKHTUNKHVVA Si:iUaCK rRIBIJNAL PPSIlAVVAU m

Service Appeal No. 1594/2019

IftA
S:ij;iullah Khan AppellaiO

=>jVersus

1I^egistrar, PHC & others Respondents

INDEX

■ Vt
Description of Documents Date PagesAnnexurc

i. iMIse; Application with Affidavit 1-4
2. LcKcr circulating Bowl Policy 08.11.2017 Reply/!
.5. Notilication of modification in Policy 

.lodgment in W.P. No.2075-P/2019
04.04.2019 Replv72

4. 20.11.2019 Ucply/3
T

Respo ridents

rii rough
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\

•1-B. I Im'oon N'kinsic'ii 
Khyber iki/nr. I’cshawar 
OtT: Tel: 091-239245S 
Cell /; 0345-9337312Dated: ff /02/2020
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I^I I ORi: THE KHYBKR PAKHTUNKHWA SF.UVICR I RIIUINAL PPSHAVVar

Service Appeal No. 1594/2019

. S:'\iaiillah Khan Appeilani

Versus

R.egisinir. PHC & others Respondc'nis

REPLY ON BEHALF OF RESPONDENTS.

I\.cs))ccll'u!ly Shewcih,

Preliminary Objections:

1- 'Thai as per Seciion-4 of Khyber PakhUinkhxva Service Tribunal Act.

read with Rule-3 of the Khyber Pakhtunkh\va Civil Servants (Appeal) 

Rules-1986 "any civil servant aggrieved by any final order, whether

orij^inal or appellate made by the departmental authority in respect of any 

of the terms and conditions of his service may, within thirty days of the 

communication of such order to him shall prefer an appeal to the Service 

rrihunar^ whereas the Depannieiilal Appeal of the appellant \va^ 

dismissed on 14.05.2019 and he has directed the instant Service .Appeal 

auainst the same on 26.1 1.2019 which is beyond the mandatory period (Ji

30 days thus barred by time, it is settled principle of law that when-the 

service tippetd is barred by lime then there is no need to discuss merit of ihe

ease.

II. That appeliaiu has neither cause ofaction nor for that matier locus standi to 

file the instant Service Appeal.

That the appellant is estopped/ precluded by his own conduct to lile the 

instant Service Appeal, hence equity precludes and/or bars the relierpraved

for.

'T
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IV. Thai ihc Service Appeal is incompetcnl clue lo non-joinder of necessary 

parlies.

V. Thai as per Seelion 6 olThe Khybcr Pakhlunkhvva Civil Servanls Aei_. 1973. 

ihe insiani appeal is nol mainlainablc on ihe ground thal as per eondilion-iv 

olThe appointment order appellant was appointed subjecl lo ihe eompleiion 

of ihe probation period of two years which is extendable lor three years 

which even appellant has not yet completed.

Thai ihe appellant has concealed material taels from ihe l lon'blc TribLina! 

and has nol approached the Hon'ble Tribunal with clean hands. ihcrcTore. 

the inslanl appeal merits outright dismissal.

VI.

Continents to Facts:

Para No. 1-8 of the Service Appeal are correct lo the exicni of 

adveriisemenl and appointment of Appellant against their respective pcxsis. 

however, subsequently Ihe entire selection record were scrutinized in detail 

in the light ol’the Bowl Policy circulated vide letter dated 08.11.2017 

(.■'l/;//eA':-PC/l) and it was found that the Policy was not followed in letter 

and spirit and it was suggested that there was no mention of short listing ol 

the candidates through interview after draw, while the same violation has 

been made in the Selection Process. It was (iirther observed thal the Sicp 

No.2 ol.'ihe Policy ibid was to be revisited lo do away with any conrusion 

thcrelore through suitable amendments. Accordingly, the competent 

tnilhoriiy was approached for the needful who approved the Policy and was 

thus notiOed vide Nolilicalion dated 04.04.2019 (/f////t'A-:-PC/2);

Consequently it was also recommended that in the interest of justice and to 

proxide fair chance lo all the deserving candidates the process w;is 

etineelled and hence the appointment orders were wiihdrawn/eaiicelled vide 

impugnetl orders dated 29.04.2019 & 04.05.2019..

1-S.

9&10. Incorrect hence vehemently denied. Appellant alongwiih others being 

aggrieved of the office order dated 14.05.2019 had Piled Writ Pciilit'ii 

No.2975-P/2019 before the floivble Peshawar Migh Court, Peshawar which 

was dismissed on 20.11.2019 (.4/?/?c^v:-Rcply/3) of the grountl of 

maintainability. It is pertinent to mention here that after that he has directed

i. '



ihc insUilil Service Appeal againsl the order daled 14.05.2019 by liling ihc 

insiani Service Appeal on 26.11.2019 which i.s clearly barred by time, 

rurilierniorcy il i.s legal principle ol' Superior Couri ihai availing wrong 

Ibruin. legally cannot overrule the cjue.stion ol'limilaiion.

Ihtra N'o. 11 ol’ihe Service Appeal need no reply.

12-13. Incorrect, The detailed reply has already been given in the preceding para.s.

Reply to Grounds:-

Grounds-A-li- of the Service Appeal arc incorrect hence dciiied: Tlic 

appellant has completely [ailed to point out any violation of [Uites.and 

Constiliiiional provisions of law being violated. The Department conducted 

the selection process but the policy was not complied with in letter and 

spirit, therefore, the appointment orders olThe appellant was cancelled with 

the direction to the authority to reinitiate fresh process of recruiiiricnt 

against the said posts strictly in accordance with the "Bowl policy", 

furthermore, appellant may apply in the fresh recruitiiieni process. 

Appellant received salaries for the period they served, furthermore, this i.< 

not the requirement of law to issue Charge Sheet and Statement td' 

Allegations wlten the selection process is tigainsi the policy

A-IT

InccMTCci hence vehemently denied. Detailed comments htive alrcatly been 

submitted hereinabove, furthermore, il is settled legal principle olTaw that 

if tile selection process is againsl the prescribed policy llien Department has 

;i right to cancel the same in order to comply with the policy. Moreover, 

appellant was oh probation and had not yet been conrirmcd hence no vested 

riuhls of .Appellant had accrued. !l is worth mentioning that Kespondehl 

No.l being the custodian, of the Bowl policy has right to order/dirccl the 

Selection Committee to conduct iransparem process of selection as per the 

I’olicv.

f-K.

CiroLinds 1..&M of the Service Appeal need no comments.i.&M.

Needs no reply..\f
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li is, ilicrelbrc. humbly prayed lhal on accepiance of this reply, the appeal 
(d appellani may ‘graciously be dismissed with costs.

Rcspoiuic^nl.s

Through

/
SupremeX^ourt of i'^akistan

" /()2/2020Dated;

Verification

Verified as per instruction that the contents of this Reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Hon'ble Tribunal.

N

s
dvocaicX

\
1

y

/



The All communications should be 
addressed to (he Registrar PeshaSvar 
High Court, Peshawar and not to any 
official by name.

&

PESHAWAR HIGH COURT 

Peshawar Exch: 9210149-58 
9210135 
9210170

Off:
Fax:

www.peshawarhighcourt.gov.pk 
info@peshawarhighcourt.gov,pk 
_____phcpsh@imail.com •

Dated Pesh theADMN:

to':
1. All the.District & Sessions Judges/Zilla Qazis 

All the Judges of Anti-Terrorism Courts 
All the Additional Registrars of PHC Benches 
All the Senior Civil Judges/A'ala Illaqa Qazis

APPOINTMENT OF CLASS-IV.

2. in the Khvber
Pakhtunkhwa.. 3.

4. I
!

Subject:

Sir

I am directed to refer to the subject noted above and to say that it 

has been noticed that during the recruitment process against the posts of Class-IV, 

some ’Of the Appointing Authorities initially ballot for short listing followed by 

interview.for further short listing and again holding balloting.

The Competent Authority has, therefore, been pleased to modify 

Para (i) of Step No.2 of this Court's letter No.l8403-429/Admn: dated 08.11.2017 

(copy enclosed) and replace the same with the following:

Interview conducted by a panel to see the physical 
and mental fitness of the candidates."

3
The Competent Authority has further been pleased to direct that the 

purpose of interview should not be for short listing of the candidates, 

should be for checking physical and mental fitness of the candidates 

candidates who fail to fulfill the eligibility criteria i.e. age, domicile etc be omitted 

from the list and balloting be carried out once, between all the eligible candidates.

rather it

and the

i

%

SincET^ yobrs,

(KHAWA3A WMIH-UD-DIN)
^AR

I'j.'if !/al l<;;c:iUII-Sev«fjt\DSC-DPC,i;oc

http://www.peshawarhighcourt.gov.pk
mailto:phcpsh@imail.com
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Writ Petition No.2975-P of 20

"Farhad All etc 
Versus

Registrar, Peshawar High Court, Peshaw^r&’^’'"^^‘^^^ 
another"

JUDGMENT

Date of hearing 20.11,2019

Petitioner by; Mr. Yasir Saleem, Advocate.

RespondentCs) by: Mr. Khalid Rehman, Advocate.

AHMAD ALI. J.- Through the instant Writ Petition.

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan. 1973, petitioners have prayed for 

the following relief: -

"On acceptance of this writ petition an 
appropriate order may please be Issued:

Declaring the petitioners to have 
been validly appointed after 
adopting the due process and In 
accordance with law vide three 
separate
01.03.2019 against their respective 
posts.

1.

datednotifications

Declaring the order dated 29.04.2019 
Issued by the respondent No.l and 
the subsequent office order issued by

No.2 dated

2.

the respondent 
04.05.2019 whereby the appointment 
notifications of the petitioners have 
been cancelled and 
terminating their services as Illegal, 
In violation of law and ineffective 
upon the rights of the petitioners, 
both the orders may kindly be set- 
aside and the petitioners may kindly 
be reinstated in service with all back 
and consequential benefits.

thereby

VO

Any other relief which this honorable 
Court may deem and just In the

A'
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•

circumstances of the case may also be 
allowed".

02. In essence, petitioners were appointed by 

the respondents on the posts of Chowkidar(s), Naib

QasLd(s) & Sweeper vide three separate orders dated

01.03.2019. After issuance of said orders, petitioners

submitted their arrival reports and started their duties

with zeal and devotion with no any complaint with 

regard to their performance but respondent No.2 (Senior 

Civil Judge. Nowshera) vide office order dated 

04.05.2019, on the directions of respondent No.l

(Registrar, Peshawar High Court, Peshawar), issued vide 

order dated 29.04.2019, cancelled the appointments

orders without serving upon the petitioners any charge 

sheet or conducting any inquiry or personal hearing. 

Petitioners filed their respective appeals to the learned 

District 8i Sessions Judge, Nowshera but the same were 

not responded although they were verbally told that 

since the order was issued on the directives of

respondent No.l therefore, he cannot entertain the 

appeals of the petitioners. Petitioners having no other 

efficacious and adequate remedy have approached this 

Court through the instant Writ Petition.

We have heard arguments of the learned 

counsel for the parties and gone through the available

03.

record.

STA.T

jCiVUNER 
ar High CourtPes
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04. Without dilating upon the merit of the case, 

suffice it to say that the petitioners are civil servants and 

their grievance relates to the terms and conditions of 

service, so, the appropriate remedy for seeking their 

redresssal would surely be the Khyber Pakhtunkhwa

Service Tribunal.

This Court is barred under Article 212 of the05.

Constitution of Islamic Republic of Pakistan, 1973 to take

cognizance in the matter relating to the terms and

conditions of service of a civil servant. The Apex Court in

case of All Azhar Khan Baloch, reported in 2015 SCMR

456 has laid down that the issue relating to the terms

and conditions of service cannot be entertained by a

High Court either in its constitutional jurisdiction of in its

original civil Jurisdiction being barred under Article 212

of the Constitution.

Similarly, the Apex Court in case titled "I.A 

Sherwani & others Vs. Government of Pakistan through

06.

Secretary Finance & others, reported in 1991 SCMR

1041, has held that: -

"From the above-clted cases, it is 
evident that it has been consbtently 
held inter alia by this court that a 
civil servant if is aggrieved by a final 
order, whether original or appellate, 
passed by a departmental authority 
in respect of his terms and 
conditions, his remedy, if any, is by 
way of an appeal before the Service 
Tribunal even where the case Involves 
vires of a particular Service Rule or a 
notification or the question, whether 
an accused civil servant can claim the 
right to be represented by a counsel

ATTIBSX

EXAryriNER 
!=*eshawar High Court
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before the enquiry Officer. We are 
inclined to hold that If a statutory 
rule or a notification adversely affects 
the terms and conditions of a civil 
servant, the same can be treated as an 
order In terms of subsection (1) of 
section 4 of the Act In order to file an 
appeal before the Service Tribunal. 
However, In the present case, the 
petitioners' case Is founded solely on 
the ground of discriminatory 
treatment In violation of Article 125 
of the Constitution and not because 
of any breach of any provision of the 
Civil Servants Act or any service rule.
Further, the question involved Is of 
public Importance as it affects all the 
present and future pensioners and, 
therefore, falls within the compass of 
clause (3) of Article 184 of the 
Constitution. However, we may 
clarify that a civil servant cannot bye- 
pass the jurisdiction of the Service 
Tribunal by adding a ground of 
violation of the fundamental Rights.
The Service Tribunal will have 
jurisdiction In a case which Is 
founded on terms and conditions of 
the service even If It Involves the 
question of violation of the 
Fundamental Rights".

In view of the above, this writ petition, being07.

not maintainable, is hereby dismissed. It is pertinent to 

mention here that only CM No.2665-P/2019 for grant of 

status quo was fixed for today, but the main 

taken up for hearing, therefore, in light of dismissal of 

main petition, this CM has become infructuous, which is 

also dismissed. ,

case was

JUDGE

JUDGE
Announced.
20.11.2019. CERTIFIED

TR.UHCOPYDB
Hon'bU Mr. iuitict Ul Jin KhitUk 
Hon'bU Hr. Juftlcf Ahm»4 AU ^ / /eXAMU

pRShavf/^High Co 
.Aiitr>c>c^oci LVtclB a,7 of

adavOrdor isa*

2020
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL -P/2019

(the court of Senior Civil Judge 

Nowshera.......................... .......(Appellant).
Vs

Registrar, Peshawar 

others..............................
High .Court . Peshawar

(Respondents).
and

INDEX

S# Particulars Annexure Page #
1. Reply of service appeal 1 to 3
2. Copies of Order dated 20.11.2019 

ofW.P#2975-P/2019
A 4 to 7

3. Copies of Departmental appeal 
dated 11.05.2019

B 8 to 9

District & Sessi^ Judge, 
*^Nowshera
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^ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL.
PESHAWAR.

t-'

m-
•• '•-sSERVICE APPEAL No. 1594-P/2019

PARAWISE COMMENTS ON BEHALF OF .'ft;

RESPONDENT# 2
1

id(Saja ullah Khan, Ex. Naib Qasid in the court of Senior Civil 
Judge Nowshera............

0 ■ . ... ■ ..•■1

............(Appellant).
Vs -I

■■ ■ i?H: ;

:-I 

■ ■.;;i

Registrar, Peshawar 

others............................
High Court Peshawar and

(Respondents).

fc- Respectfully Sheweth: -m'S
■ 'M ■4^

■

PRELIMINARY OBJECTIONS;

11. That the petitioner has got neither cause of action nor any locus standi to • M'*v.

'
fie the instant appeal.

•1
2. That the petitioner is stopped to sue.

■ 'i

3. That the petitioner is barred by law of limitation. ■i
• i

4. That the instant service appeal is against the terms and condition of the

appointment letter, as the service of the appellant was not regularized and

he was on probation. 1

5. That the appeal in hand is not maintainable in its present form. ■

6. That the appellant has not approached this Hon’ble Court with clean
W ' 5hands. 1

IS
FACTUAL OBJECTIONS:

1. Para No. 01 needs no comments, pertain to record ;SW a
fa- 2. Para No. 02 needs no comments, pertains to record.

•r' M3. Para No. 03 needs no comments, pertains to record.3’"
7-.

M. 4. Para No. 04 needs no comments, pertains to record.4:
■a? i5. Para No. 05 needs no comments, pertains to record.

‘2:;- 6. Para No, 06 needs no comments, pertains to record. m



m-
■i

I

7. Para No. 07 needs no comments, pertains to record.:sy: 1if' • .. ’-/i
8. Para No. 08 needs no comments, pertains to record.

i-
-Si? -fl9. Para No. 09 Admittedly the Senior Civil Judge (Admn), Nowshera
Si.

Tjr

upon the directions of the Hon’ble Peshawar High Court, Peshawar

dated 29.04.2019; vide office order dated 04.05.2019 cancelled the
■m

t-appointment of appellant being illegal for non-observance of the Bowl'fe'li'a'-
I

nti
Policy, as balloting was twice conducted, which was against the

.1^apolicy issued by august Peshawar High Court, Peshawar vide letter s.y

M
% No. 18403-429 dated 08.11.2017. '■'a
•Ti-:'
a?.-

10. Para No. 10 needs no comments, pertains to record. (Copy of orderl?S-
•4

W.P No. 2975-P/2019 attached) ■'M
5-

- - i11. Para No. 11 as the Appellant was removed upon the directions of the
- ^::J'm Competent Authority, therefore, the departmental appeal was a3^'

. ■-■ 4dismissed according to law, and the order was communicated to thef-
^■y

^34appellant, (copy of order dated 14.05.2019 attached)

•i..
■M

*^4

.. ^12. Para No. 12 needs no comments, pertains to record.r'
■

m 13. Para No. 13 needs no comments, pertains to record.
m

14. Para No. 14 needs no comments, pertains to record.
■i';.1^'? REPLY OF GROUNDS:
I1::

A. Incorrect, appellant was treated in accordance with law and right secured .-■u
.a? -
5

and guaranteed to him, have not been violated.-s isS

B. Incorrect, proper procedure has been followed before issuing the impugn I
i

order. t. .

'•'■1

C. Incorrect, opportunity of defence and personal hearing was extended to
f-■n’: the appellant. = i

D. Incorrect, all the codal formalities were fulfilled and the principle of ■ - i
3
•Inatural justice have been complied.

■ '■§
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E. Incorrect, irregular and illegal act cannot be perpetuated. Moreover, codal M
■ .iSr formalities were not fulfilled in the process.

i- .■'s-J,

F. As replied above.

G. Incorrect, the orders have been passed by Competent Authority by
■.ft:'-'

applying there judicious mind. ''¥•
■^s
1H. Incorrect, the impugn order is well reasoned and speaking.

■ ■

•■i

I. Incorrect, the respondent No. 2 dismissed the departmental appeal after
-i

% going through the entire material available on record.
■ KJ

J. Incorrect, as replied in the above paras illegality cannot be perpetuated
.'A:-,. ' • • Mand wrong will not be made bases to create a right. m
5^

K. As replied in para above.

L. As replied in para above.

M. As replied in para above.

0 N. As replied in para above.% I
m

That the respondent seek leave of this Hon’ble Tribunal to raise1?-
mn5^:

m additional grounds at the time of arguments. ''M

E
f

•-n:
J

s
SHAHNAZ HAMEED KHATTAK,

District & ^^ssions Judge, ‘
Nowshera

• -el

• ••■Jl

.'.43i
.tg

rJ

3^-
m
Hr

t
‘■pu

i

iV>i

i ■ 

1'
m
J

• -v
"IE
#1 •js
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition N0.2975-P of 2019

'"Farhad Ali etc 
Versus

Registrar, Peshawar High Court, Peshawar & 
another"

A

JUDGMENT

20.11.2019Date of hearing

Petitioner by;

Respondent(s) by: Mr. Khalld Rehman, Advocate.

Mr. Yaslr Saleem, Advocate.

Through the instant Writ Petition, 

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners have prayed for 

the following relief; -

AHMAD ALI.

"On acceptance of this writ petition an 
appropriate order may please be issued:

Declaring the petitioners to have 
been validly appointed after 
adopting the due process and in 
accordance with law vide three

dated

1.

notificationsseparate
01.03.2019 against their respective
posts.

Declaring the order dated 29.04.2019 
issued by the respondent No.l and 
the subsequent office order issued by 
the respondent No.2 dated 
04.05.2019 whereby the appointment 
notifications of the petitioners have

and thereby

2.

cancelledbeen
terminating their services as illegal, 
in violation of law and ineffective 
upon the rights of the petitioners, 
both the orders may kindly be set- 
aside and the petitioners may kindly 
be reinstated in service with all back 
and consequential benefits.,<o
Any other relief which this honorable 

deem and just in theCourt may



2

' " V ^ .
circumstances of the case may also be 
allowed".

In essence, petitioners were appointed by 

the respondents on the posts of Chowkidar(s), Naib 

Qasid(s) & Sweeper vide three separate orders dated 

01.03.2019. After issuance of said orders, petitioners 

submitted their arrival reports and started their duties 

with zeal and devotion with no any complaint with 

regard to their performance but respondent No.2 (Senior 

Civil Judge, Nowshera) vide office order dated 

04.05.2019, on the directions of respondent No.l 

(Registrar, Peshawar High Court, Peshawar), issued vide 

order dated 29.04.2019, cancelled the appointments 

orders without serving upon the petitioners any charge 

sheet or conducting any inquiry or personal hearing. 

Petitioners filed their respective appeals to the learned 

. District & Sessions Judge, Nowshera but the same were 

not responded although they were verbally told that 

since the order was issued on the directives of 

respondent No.l therefore, he cannot entertain the 

appeals of the petitioners. Petitioners having no other 

efficacious and adequate remedy have approached this 

Court through the instant Writ Petition.

02.

. i

We have heard arguments of the learned 

counsel for the parties and gone through the available

03.

record.
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without dilating upon the merit of the case, 

suffice It to say that the petitioners are civil servants and 

their grievance relates to the terms and conditions of 

service, so, the appropriate remedy for seeking their 

redresssal would surely be the Khyber Pakhtunkhwa

04.
■4

Service Tribunal.

This Court Is barred under Article 212 of the05.

Constitution of Islamic Republic of Pakistan, 1973 to take 

cognizance In the matter relating to the terms and 

conditions of service of a civil servant. The Apex Court in 

case of All Azhar Khan Baloch, reported in 2015 SCMR 

456 has laid down that the issue relating to the terms 

and conditions of service cannot be entertained by a 

High Court either In its constitutional jurisdiction or In Its 

original civil Jurisdiction being barred under Article 212 

of the Constitution.

Similarly, the Apex Court in case titled "M 

Sherwani 8i others Vs. Government of Pakistan through 

Secretary Finance & others, reported In 1991 SCMR 

1041, has held that: -

06.

lA
y V "From the above-cited cases, it is 

evident that it has been consistently 
held inter alia by this court that a 
civil servant if is aggrieved by a final 
order, whether original or appellate, 
passed by a departmental authority 
in respect of his terms and 
conditions, his remedy, if any, is by 
way of an appeal before the Service 
Tribunal even where the case involves 
vires of a particular Service Rule or a 
notification or the question, whether 
an accused civil servant can claim the 
right to be represented by a counsel
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before the enquiry Officer. We are 
inclined to hold that If a statutory 
rule or a notification adversely affects 
the terms and conditions of a civil 
servant, the same can be treated as an 
order in terms of subsection (1) of 
section 4 of the Act In order to file an 
appeal before the Service TrlbunnL 
However, In the present case, the 
petitioners' case Is founded solely on 
the ground of discriminatory 
treatment In violation of Article 125 
of the Constitution and not because 
of any breach of any provision of the 
Civil Servants Act or any service rule. 
Further, the question involved is of 
public importance as it affects all the 
present and future pensioners and, 
therefore, falls within the compass of 
clause (3) of Article 184 of the 
Constitution. However, we may 
clarify that a civil servant cannot bye- 
pass the jurisdiction of the Service 
Tribunal by adding a ground of 
violation of tf'.e fundamental klghts. 
The Service Tribunal v.-ill have

case which Isjurisdiction in a 
founded on terms and conditions of 
the service even if it involves the 
question of violation 
Fundamental Rights".

of the

In view of the above, this wai peution, being 

not maintainable, Is hereby dismissed, it Is pertinent to 

mention here that only CM No.2665-P/2019 for grant of 

status quo was fixed for today, but the n'lain 

taken up for hearing, therefore, in light of dismissal of 

main petition, this CM has become infructuous, which is 

also dismissed.

07.

case was

Announced.
20.11.2019.
DB
Hon'bU Hr. Justict Ul Jan Khattak 
Hon'bU Mr. Justlc* Ahmad AU
Himayat. PS
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ORDER-Ol
14.5.2019 Petiuon in hand presented by Avvais Khan son of Saif ur

Courts, Npwshera. It be

H

Rchnian Bx-Naib Qasid, District

entered Inu) relevant registei. 4?t1?*t'.Appellant Awais Khan present in peison.

appellant,, through this 'appeal has

Senior Civil Judge (Admn),

"0 • .•air
Mr/ Awais Khan, IS

luisitioned the order of learned

Nowshcra bearing No.265-72-1/2 SCJ (Admn), Nowahera

rec
■ M %-t,-’44

5'1b:fa
IS

relieved iron*! his■dated 04o.2019, vide which the appellant was
si !v

service.
yl

Arguments heard and recoid peiused. 

Three is no denial that appellant

d|
^0^appointed as Naib 

recommendations ,ot Depaitmental

-■was
if

Qasid (BPS-3) by the 

Selection Committee dated 28.2.2019.
i
.4
'.i vtadmitted fact \hat whole procedure of liliIt is also anr.'.'.na^V

./Dollar Rehinanv 
"mstricl a s

4
Judgtfc.'icion . cancelled by the llonble 

vide order of ' Worthy 

High Court, Peshawar bearing 

dated 29-4.2019. When the whole process has

ft:

Selections ■ dated 28:2.2019, was
;i!!ili/'/

High :Couit, Peshawar./ Peshawar
i.!'?

Registrar, Hon'ble Peshawar.1 m
J|ji

INo.9126/Admn: lilib
ll!?ibeen cancelled, then in situation there is no need of show cause

There is nothing in the impugned 

followed the order of Worthy

»i
&'.

i
1;

and persona! hearing etc 

order to be disturbed as the same ;i^iis

a- 4
1-

?f

I- i'i
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4 Registrar, Pesiiawar -High Court, Peshawar, bearing

■ No.9126/Admn: dated 29.4.2019.

Keeping in view the above facts, the appealoin hand ha5p

no legal foi-um, hence dismissed. File be consigned to record lilt1:1
room after its necessary completion and compilation.

Kl
[.

Announced.
14-.5.2019. I'♦ .;•

Gohar Rehman, 
District & Session Judge, 

. Nowshera. iilrills•im
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