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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.268/2023

Sher Ali | Appellant/Petitioner

Vs

Registrar, Peshawar High Court & Others Respondents

PARA WISE COMMENTS FOR AND ON BEHALF OF
RESPONDENT NO.1,2 & 3

RESPECTFULLY SHEWETH:

Para-wise comments are submitted as under:

Preliminary Objections:

1.

2.

3.

The appellant has got no cause of action.

The appellant is estopped to sue.

That the service appeal is time barred.

The service appeal is not maintainable. The fact of the matter is that
the post of B& A Assistant was sanctioned by the Hon’ble Peshawar
High Court, Peshawar vide office order No0.1992-96/B&A dated
Peshawar the 30.03.2010 in the establishment of District & Sessions
Judge, Swabi besides other posts (Annexure “A”). In consequence
thereof, the post of B&A Assistant alongwith other posts were
advertised vide this office order dated 04.10.2010. After fulfillment
of the codal formalities, the petitioner was accordingly appointed as
B&A Assistant vide this office order dated 14.03.2013 (Annexure

“B”). Initially the petitioner submitted an objection petition
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regarding his seniority in the year 2016 (Annexure “C”) which was
accordingly decided vide this office order dated 02.05.2017 on the
recommendations of Management Committee dated 14.04.2017
(Annexure “D”). The relevant para is reproduced as under for ready
reference:

“Mr. Riaz Muhammad will since be deemed to be
selected in earlier selectin (10.02.2013) and that too
against vacant sanctioned post and Mr. Sher Ali later in
point of time. Therefore, Mr. Sher Ali Budget &
Accountant Assistant being appointed later on
14.03.2013 is to be placed below him in the Seniority
List”.

In the year 2019, the petitioner again submitted an application for
correction and re-setting of seniority list (Annexure “E”) with the request
for placing his name in the joint seniority list in the ladder of promotion to

the Post of Superintendent with the plea that the said post may be filled

through promotion from the holders of posts of Assistant/Reader,

Assistant/COC, Assistant/Accountants, Assistant/Civil Nazir. The said

application was discussed in the meeting dated 28.05.2019 of the

‘Management Committee of Judicial Complex Swabi wherein it was

unanimously decided to refer the matter for guidance to the Hon’ble

Peshawar High Court, Peshawar. Copy of the minutes of the meeting is

- Annexure “F”. Thus, the request for guidance regarding seniority of B&A

Assistant etc was sent to the Registrar Peshawar High Court, Peshawar
vide this office letter No. 2269/(F-59)/D&SJ dated 19.06.2019 (Annexure
“G”), followed by reminder No. 530/(F-59)/D&SJ dated 24.01.2022

(Annexure “H”). The Worthy Registrar, submitted a reply vide letter No.
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. SDI/PHC/REG/88(21)/7183 dated 12.11.2022 to this office. The relevant

portion of directions contained in the said letter is reproduced below;
“to proceed further in light of the verdict of Hon’ble The
Peshawar High Court, Peshawar in Writ Petition No. 1688-P-
2022 dated 28.09.2022.” (Annexure “I”).
It is pertinent to mention here that the Hon’ble Peshawar High Court,
Peshawar has already dismissed the writ petition filed by the appellant
herein vide order dated 28.09.2022 (Annexure “J”). The relevant portion -
of the order ibid is reproduced below;
“At the very outset, the Worthy AAG produced copy
of the final seniority list issued on 21.01.2022, which
is placed on record, as such, without dilating upon
the issue as to whether the tentative seniority list can
be challenged before the Court or not. We deem it
appropriate to dismiss this petition, however, the
petitioner would be at liberty to raise his voice
against the final seniority lisl't, if aggrieved, before the

proper forum”.

PARA-WISE COMMENTS —~ -~

1. Para No. 1 is correct hence, needs no comments.
2. Para No.2 is correct hence, needs no comments.
3. Para No.3 is correct hence, needs no comment.
4, Para No.4 is correct hence, needs no comment.
5. Para No.5 is correct hence, needs no comment.
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In respect of Para No.6, it is submitted that a representation was
filed by respondent No.4 and the same was forwarded to Hon’ble
Peshawar High Court, Peshawar through letter No.775/D&SJ dated
21.04.2014 for guidance. In response to letter No.775/D&SJ dated
21.04.2014, the competent authority was pleased to refer the
representation of respondent No. 4, for reconsideration. Rest of the
Para is incorrect.

In respect of ?ara No. 7, it is submitted that the then Departmental
Promotion Committee District Swabi vide letter Endst: No. 929-
32/(F-53) DSJ dated 20.05.2014 recommended respondent No. 4
to the post of Assistant/Reader BPS-14 by appointment through
transfer. Resultantly, his appointment order bearing No. 944 (53)(F-
1)/DSJ dated 20.05.2014, was issued. The other stance taken in the
said Para is incorrect hence, denied.

In respect of Para No.8§, it is stated that the matter was discussed in
a meeting of Management Committee, Judicial Complex Swabi.
The relevant portion of the minutes of the meeting dated 28.03.2017
is reproduced as below:

“The record would show that he was ignored to be
promoted to the post of Assistant (BPS-16) by the
DPC. He  had filed a  departmental
appeal/representation.  Vide  Order  dated
28.04.2024, Hon’ble Peshawar High Court,
Peshawar was pleased to send the case back to
DPC for reconsideration. DPC, after considering
him for such promotion, had ordered his promotion

to such post (BPS-16) vide Order dated 20.05.2014.
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He was shown therein as promoted to such post with
immediate effect. The same date was accordingly
recorded in his Service Book.

He wants his date of appointment/promotion by
transfer to be recorded as 10.02.2013 in Service
Book Record on the grounds that after being
ignored by DPC, his representation was sent to
Hon’ble Peshawar High Court, Peshawar to DPC
for recomsideration and as a result of
reconsideration, he was promoted. There was no
legal bar or hitch in allowing him anti-date
appointment/promotion by transfer: Provided
nobody was adversely affected thereby. The power
to grant anti-date promotion was exclusively resting
with the Competent Authority (D&SJ, Swabi).”

Thereafter, the then Hon’ble District & Sessions Swabi being

Competent Authority granted him anti-date promotion w.e.f. 10.02.2013
from the date of refusal by the first DPC and he was deemed to have been
selected in earlier selection i.e. 10.02.2013 vide Order dated 02.05.2017.
The relevant portion of the said order is reproduced as follows:

“Mr. Riaz Muhammad will since be deemed to be
selected in earlier selection (10.02.2013) and that
too against vacant sanctioned post, and Mr. Sher Ali
later in point of time. Therefore, Mr. Sher Ali Budget
& Accounts Assistant being appointed later on
14.03.2013 is to be placed below him in the seniority
list.”

- 9. In respect of Para No.09, it is submitted that in the year 2016, 2019,

2020 and 2022 separate seniority lists of Assistant/Readers and
Assistant/ Accountant were issued and the petitioner has raised

objected the seniority lists on 16.06.2016, 22.01.2019 and
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25.11.2020. Accordingly, the then Hon’ble District & Sessions
Judge, Swabi vide letter N0.2269/(F-59) D&SJ dated 19.06.2019
followed by letter No. 530/(F-59)/D&SJ Dated 24.01.2022 sought
guidance regarding seniority of B&A Assistant and Assistant-
Reader/Assis‘;ant-Clerk of Court/Civil Nazir from the worthy
Registrar Peshawar High Court Peshawar. Accordingly, vide letter
No. SDJ/PHC/REG/88(21)/7183 dated 12.11.2022, the reply was
received and detail of the same has been fully mentioned in the
preliminary objections. |

10. It is correct that final common seniority list was issued vide Endst;
No 201-202/ F 59/D&SJ dated: 07-01-2022, wherein the name of
the appellant was not included for reasons that the post of
Budget & Accounts Assistant is a separate cadre and need separate
seniority list, which has already been issued and maintained. Rest
of the Para regarding the allegation of manipulation against the
appellant is incorrect.

11.  Para No. 11 to the extent of submission of Departmental Appeal
dated 04.10.2022 is correct. Rest of the Para is incorrect, hence
denied.

12. Para No. 12, needs no comments.

" Grounds:
In respect of grounds of appeal as mentioned in Para No. A to J, detailed

reply has already be submitted above. The matter has been decided by
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respondent No. 2 & 3 in accordance with law. No illegality or irregularity
whatsoever has been committed.

In view of the above, it is humbly prayed that the service appeal

may kindly be dismissed.

/6\/\__/@%

r\&zﬁistrﬂ,—’

Peshawar High Court, Peshawar
(Respondent No. 1)

Eﬁ‘ — a1
istrict & Sessions Judge, Swabi/

Chairman Departmental Promotion
Committee/ Departmental Selection

Comnmittee
(Respondents No. 2 & 3)

Dated: __ .03.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No0.268/2023

Sher Ali Appellant/Petitioner

Vs

Registrar, Peshawar High Court & Others Respondents

Application for restraining the respondents from passing promotion
order to the Post of Superintendent, BPS-17 in the District Judiciary,

Swabi on the strength of impugned Seniority list dated 21.01.2022 till

the disposal of the instant appeal.

Respectfully Sheweth:
Reply to the said application on behalf of the respondents No.1 to 3

is as under:

.

1. Para No.l is correct.

2. Para No. 2 needs no i‘eply.

3 Para No. 3 is incorrect; hence denied. The appellant has got no
case in his favor and the service appeal is liable to be dismissed.

4. Para No. 4 is incorrect.

5. Para No. 5 is incorrect as grant of relief to the appellant at this

stage will amount to disposal of the main service appeal.

It is therefore, requested that the application in hand be dismissed.

Registrar,
Peshawar High Court, Peshawar
(Respondent No.1)

.

District & Sessions Judge, Swabi/
Chairman Departmental Promotion
Committee /Departmental Selection

Committee
(Respondents No. 2 & 3)
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Sher Ali

(/2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No0.268/2023
Appellant/Petitioner

Vs
Respondents

Registrar, Peshawar High Court & Others

AFFIDAVIT

'.l, Muhammad Irfan Khan, Senior Civil Judge (Admn) Swabi, do hereby solemnly
affirm and declare upon oath that the contents of the attached reply /comments are
true and correct as per the office record and nothing has been concealed or withheld

. there from.

= <A
v <A
(Muhammad Irfan Khan}
Senior Civil Judge (Admn) Swabi/
Representative of Respondents No. 1 to 3
(Deponent)
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CV/Z) |  Bivtes . M g
omca OFNIDISTRICT&SBSSIONS JUDGE, SWABI :

QRQE_@ | 'Anwg

Dated: 14.03: 2013

On the recommendauona of the Departmental -Selection ';‘-;.j :
’ C‘ommittcc the Competent - Authority. is pleased 1o order the
- nppointment on témporary basis of the followlng ca"d‘da“ as
| )\ss:sntsnt/t\cwuntanl (BPS-14) with effect from the date of
’ - 8ssumption of charge of the post subject o medical fitness and
umect.dents venrcaﬁonw C

E ] 2.  His abgﬁoin;mcnt to the service shall be subject to the
g followfng terms and conditions:- . '

i He will be governed by the N.W, F’ P Clwl Servants act, 1973
end N.W,F.p Govcn‘nmcnt servant (Appomtment Promotion &
~ Transfer) Rules, 1989, ' '
il.  He will be. allowed the minimum pay of BPS-14 plus other
, allowances as admissible under the rules.
fii. He shal) be govcrned by such rules and instructions relating
to leave, T.A, and Medical’ Attendance as ‘may ‘be prescribed

—— —— e —

—

S N——

from time to time.
iv.  He shall be on probation inltially for a period. of one year
extendabic up-to two years.
v. He wnll be eligible for continuance and eventual. confirmatlon
in the post on satisfactory completion of his probationary
] . period ' _
, ] vi.  His scrvice shall be fiable. to be dispensed with at any time
b without notice and assigning any reasen before the explry of
! , the period of her probation/ exteénded period of probation, if,
. his work or conduct during this peried is not found
satisfactory. In the event of termination from service, fourteen
S 5 days notice or in lieu thereof fourteen days pay will be pmd by

. . : the Oovcmmenl In case of resignation, he will give one month
o e notice to the Competent Authorlty. of in lieu thereol one \"J
~ 'month pay shall be for!eited to” the Govcrnment. ’rhe -




T T
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£

- —

3.

4.

vit,

L2

resignatios |
gnation *‘h““ hUW‘WW, he subjc.t.t to- the ucc,cptancc by

the (.ompe.lcnt Aulhority

He will be governed by the Khyber Pukhtunkhwa Government

>'Scrvams (Efficiency and Discipiine) Rules, 2011 and the N-
W.F.P, Government Sctvants Conduct Rules,- 1987 anc any

other instructions which may issued by the Compct:mt,
“Authority from lime to time. '

If the above terms and condxtions of appomtment are
acceptable to him, -he should ‘report for duty to the
undersigned immediately. The offer of appomtment shall be

~ deemed to have been cancelled if he-fails o report for duty

the uridersigned within one month from the date of issue o
thisorder. ' '
He shall join duty at his own: expanses.

’

District & Scsstons Judge, Swabi

No 697295 /D&SJ ' Dated Swabl the_¥_/ 03 /2013

'Z[T-’?BT—

Copy Torward for !nformntlon & compliance to:

L S

The Registrer .Pesha.v{ar High Court, Peshawar
The ‘Medical Superintendent DHQ Hospital, Swabi
The District Accounts Officer, Swabi -

Official conccrned by name

Office
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.Sub;ect EQUEST:
; Respected Sir,

The Honarable’ ‘ .‘
District & Sessions Judge : |
Swabl '

With due respect, it is, humbly: submttted that | have been serving

. following grievances:

That my sentority has been matntained separately from the category of
assistants and. other staff members, whereas for the promotion to the post
of Superintendent a Combined senlority list must be made amongst all the
categorles (as given in ESTA Code) who are eliglble for the promotion to
post of supermtendent and as well be ‘subject to the: date of their

appomtment/present posting.

That according to seniority tules my name may be placed on serial No.5
at the category. of Assistants, however in the senlority list issued by the
office of Superintendent is not correct and against the canon of justice on
the following ground: : -

That | h;ve joined the post of Budget & Accounts Assistant w.e.f.

14.03.2013 and it is correct that serial No.1 to 4 in the category of
asslstants are senlor to me, whereas afterward all othér Assistants are

junior to me, according to Senlority rulds: & ds. well in. "ESTA: CODE"
" (Establishment Code ‘Khybier Pakhtunkhwa 2011). due ‘to thelr

appolntments/Trarisfer after me.

“That my current position as shown in the subject seniority list will

definitely affect my f;i;rth‘er promotion to'the post of Supérintendent which.

* is made on senlority basis from the post of assistants. discretely .

1.
2
. ) 3'
: m‘"q |
W ""‘j))"‘;
3 ;,‘:_.L(tl": :{ L’S .
i ".E: f“k . .
N .f‘:.)ﬁ . './
4,
5.

senlorlty list may: be consideréd and my name may-be.placed-at the due/right

E, It is further honorably submitted that Assistants have already-been availed
| their quota of promotions to the post of Superintendent.

In view of the above, it is humbly requested, that my seniority in the

place, and quarter concerned may-kindly be directed to omit the said error

and issue a correct. revise seniority list, so that my promotion In future may

not be affected & | may not fee!, feeling disparity In future, please. { shall be
~ very grateful to you for this kindness.

Yours: 9&)5&'19. . ly,

as Budget & Accounts Assistant In sessions divislon since 14.03.2013 on regular
" basFs, Thave recelved 3 copy of the seniority list Issued by office of the learned
g Superintendent Sessions Division, Swabi on 17.05.2016 with directions-to submit
-, any sort of grievance if any, on consequent of seniority list; therefore | submit the




4

“Authority in re "ov riou ending matte

. Dated 14.04.2017

The Agenda of the Previous Meeting of Maxmgement Committee Was perused to note
down follow up action and declsions to be taken by Competent Authority:
Agenda-wise decision-meking:

1)

2)

3)

Funds of 6 cebins- and giving 50% thereof to District Bar
" Assooiation, Swabi in the light of dmcn»> of Hon'ble Peshawar

High Court, Peshawer
Action.already taken (bfﬁce Order issued)

Audit of funds of cabins and super-store including cafeteria since

 date of establishment thereof;

(Letter communicated to
worthy Peshawar High
Court)

Action already taken,

Despite very clear indicdtions regarding rent reflected in Rent
Deed, executed with tonants of the Cabins & Super Store and

. 10% annual.inorease thereof since 2008, rent ha$ not been

increased so far. Lot the B&A Assistant submit his report along
with old deeds as to why rent has not been increased and why
case of annual increment in rent of cabins and superstore has not

"been put up to the C.A. His report must reach the chairman M.C

within 03 days. The office is directed to issue office order
regarding increase in-rent to be effective from 1% of April, 2017.

. The B&A Assistant shail henceforth maintain a seperate file of

each cabin, supérstore and cafeteria and in case. of default of
payment of rent as well as utility bills, he shall issue notice to the

tenants with prior permission of the C.A. The same shall be got -
checked from C.A. - \)&d




““ et ot pay

Consideration of application filed by Nazir Ahmad/Mali-ch, -

Khadim for enhancemerit of his monthly wages;

Directives-have already been issued to Accounts Branch of .
this establishment for payment of salary of the applicant for the
month of March, 2017, subject to Audit verification referred to
worthy Peshawar High Court; Peshawar vide Letter No. 2074(F-

155) dated 08.04.2017)

5)  Request of In-Charge, Sessions Record Room for extra-space to

* streamlining the keeping of records;

The Management Committee MC) has, it is ‘brought into
notice, today inspected the site The M.C shall submit its

inspection note before CA for consideration and .approvaL

6)  Re-fixation/revision of rates of ‘photo copies’ at Copiers’ Shops

1

situated within the premises of Judicial Complex, Swabi;
Approved as suggested.

7)  Matters relating to examination of ‘petition-writers’ to fill up the

existing vacancies;

The existing strength of Pétition Writers is as under:-

DISTRICT COURTS SWABI

\'15-

Sanctioned, Strenglh Sanctioned
A Strength of
. of Peddtion Writers S
" Gradel Petition Writers
\ ‘ Grade-II
Sanctioned .
Str :_.7.1.%..4.':, 30 ,
Working Strength | 01" 06
- | Vacant Seats TS .'24

157297




) .-.:’fi"‘,a“-i"‘ STV,

Z)

« . I |
UB DIVISION, LAH R -
“Sanctioned :
Sanctioned Strength
Strength of of Petition Writers
Petition Writers
. . Grade-11
. - Grade-l :
Sanctioned o ‘
.30
. | 16
Working Strength 0 »
Vacant Seats 16 n

8)

s man— 1 e $3-4 S AV LA b Gy AT £ T S

The. vacancies of the Petition Writers are going to be filled in. The
examination will be conducted as per Petition Writers Rules, aﬁer

" grant of sanction by the worthy Peshawar High Court, Peshawar,

in the month of June 2017. As and when the sanction is obtained,

dates will b announced for obtaining applications, scrutiny

. thereof, and examination. Office is directed to communicate 2’
letter to.the worthy Peqhawar High Court, Peshawar for grant of

sanction.

. Rate List for gggt!on-W;lters:

Office is directed to collest the rate lists from Mardan, Charsadda,

. Nowshera and Peshawar Districts through District Courts and to
~ qubmit in the light thereof a proper rate list within 7 days to M.C

for consideration.

" Dito of bith of M, Rukhsar Ahmad as entered in Service book

the time of appointment &s 03.04.1983 cannot be changed as he

did not seek'its correction within two years of joining service.
. B&A Assistant is dlrected to maintain a register of all the

employees/oﬁlclals in the light of discussed format of Register
within 01 month mentioning therein, name. parentage, date of

v arm— -

s



9)

of retirement to facihtate pensxon cases well in nme befon*-\
retirement of every employee '

So far the case of Mr. Riaz Muhaminad Assistant PBS-16
and Mr. Sher Ali Budget &Accountants Assistant BPS-15 is
concerned, the rules provide that a combined seniority list is
maintained for the promotion to the post of Supermtendent BPS-

17 on the bas:s of seniority-cum-fitness, from amongst holders of
'the posts. of Assxstant /Reader, Assistant Clerk of court, Assistant

/Ass:stant clerk of court, Assistant /Accountant and Assistant
/Civil Nazir with a period of five years service,

Mr. Sher Ali Budget and Accounts Assistant Joined service
by initial recruitment - on 14:03-2013 whereas, Mr Riaz

" Muhammad was initielly appointed as Junior Clerk on 23.11-

2001, whereafter he was appointed as Key Punch Operator (BPS-

‘ 14) in the year 2003

He submitted an application to the Depamnantai Promotion
Committee on 10-02-2013 far appointment as Assistant /Reader
through appointment by transfer, as a post had fallen vacant due to
retirement of Assistant /Reader. His request was niot considered by .
the Committee, hence, he filed a Representanon/Deparmaental
Appeal. Hon'ble High Court; Peshawar allowed his appeal and

- sent the matter back 1 the. Committee for reconsideration.” The

Departmenea! Promotion, in meeting held on 20.5.2014
considered him and allowed his request for appoimmeglt- by
transfer with the following observations - :
“The members of the Gommittee unanimously agreed to fill
the post of Assistant /Reader ‘through appointment by transfer 8s

41Page
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per Rule 7(1) (2) & (3) of Part-1l1 of Khyber Pakhtunkhwa Civil
* Servants (Appointment, Promotion and Transfqr) 1989".

The Department Promotion Committee is competent t0
make appoint by transfer.

Therefore, in view of the'performance and record of Mr.
Riaz Muhammad, he was appointed as Assistant /Reader by
transfer,
Rules 17 (2) of the N.W.F-P Civil Servants (Appointment,
Promotion & Transfer) Rules 1989 provides:-
“Sepiority in various cadres of -civil servants
appoirited Hy initial recruitment vis-d-vis those
gppointed otherwise shall be determined with
reference to the dates of theii' regular appointment to |
a post in that cadre; provided that if two dates are the
same, thé person appointed otherwise shall rank
senior to the person appomted by initial
recruitment”.
Rule 7 (1) (a) of the Rules (ibid) provides:-

“in case of a person appointed by initial recruitment,

in accordance with the order of merit assigned by the

~ Commission or as the case may be , the DPC;
| ded 1 fected £ i

0

et et

In the present case, when Mr. Riez Muhammad Assistant was
refused to be considered on 10.2.2013, a vacancy was aveilable.
Hence, he approached the Authority (Hon'ble High Court)
through Departmental Representation/Appeal. It was allowed and = -/

matter sent back to DPC for reconsideration. \ézﬂr
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The Committee ~con§ider§d: him and found him eligible {0

appointment through m&fer'. Therefore, for availabilty of the \

vacancy on the date as afomaxd (10.2.2013), he was qualified;

" hench, his seniority is-to be conmderad from the date as mentioned
in his representation-(date of tefusal by DPC), 1., 10-02-2013.

Mr. Riaz Muhammad will since be deemed to be selected in

earlier selection (10.2.2013) and that too ageinst vacant

sanctioned post, and Mr Sher Ali later i in point of time, Therefore,

- .Mr, Sher-Ali Budget &: Accounts Asslstant bemg appomted later

on 14-03-2013 is to be placed below him in the Seniority List.
Reliance is also placed on Rule 7 (1) (a) of the Rules (ibid) as
underlined in italic hereinbefore, and case law reported as ‘Khalid
Mehmood v. C.S, Punjab & others’ in 2013 PLC (C,S) Supreme
Court of Pakstan p, 786, Order Accordingly. |

ngmmx' List:

L List, as approved, beissued and circulated forthwith:

\Wo ,,&1}«17

MUHAMMAD ADIL KHAN
District and Sessionsgmge
Swabi
(Competent Authority)
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To: . ' .
The Honorable ‘ @ ﬁ
District & Sessions Judge N '
Swabli

Subject: REQUEST FOR CORRECTION/RESETTING OF SENIORITY LIST.

Respected Sir, .

Budget & Accounts Assistant since 14.03.2013 on regular
senlority list issued. by Superintendent Sessions Court,
directions to submit any sort of grievance if any, on co

With due respect, it is, humbly submitted that | have been serving as
basls. | have received the

Swabl on 22.01.2019 with
nsequent of seniority list;

therefore | submit the following grievances:

1. That my senlority list has been maintained separately from the Assistants’

_ and other staff members.

2. That as per }udit_iai Bsta code the post of superintendent will be filled by

- promotion amongst the post Assistant / Reader , Assistant / Clecrk of Court,
Asslstant/ Accountant, Assistant / Civil Nazir (copy ateached).

3. That the seniarity list has been prepared on the basls of date of appointment
to present of all the.employees of this establishment. :

4. That the S.No 04 in list of Readers Mr. Riaz Muhammad placed, but he has

been:appointed‘!_)_y transfer to the same post l.e Assistant on 20.05.'2014 vide

" office order bearing o944 (53) (F-1)/DaS] dated 20.05.2014with
immediate effect (mentioned in that order). o

5. As!have ]dlned the post of Budget & Accouhis_ Assis&nt on 14.03.2013; so
as such my name may be place on S.No: 04 in the llst of Assistants.

6. That my current position as shown in the said Issued senlority list will
definitely affect my further promotion to the post of sup_erint‘endent which is
* made on seniority basis from the post of assistants and other staff members.

in view of the above, it is humbly requested, that my seniority as
Budget & Accounts Assistant [ the ‘senlority list may be considered and
combined to the list of Assistant and my hame may be placed -at the due/right
place, so that my promotion-in future is notaffected.

Yours Obediently,

Date >%/01/ 2019
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Meeting of the Maiagement Committee, Judicial Complex,

Swebi, was held o 23.05.2019 in the Chamber of worlhy Distic &!

Sessions Judge, Swabi. It was presided over by Rozina Rehman, worthy

* District & Sessions Judge, Swal?l (Chairperson). The following :mambel_'sI
participated in the meeting. ' ' ‘

1. M Usman Bashir Khan, ‘
Addl District & Sessions Judge-1V, Swabi  (Member)

. Mk Tufail Ahmad, - -
Addl; Dfstnct&Smsions judge-1, Swabi (Mermiber).

3. M ljaz-ul -Haq Awan, | o .
Addl; District & Sessions ]udgecll Swabx - {Member) ,

| The foll'owing agenda items were tabled for discussion:

1. Application.of Mr. Shahnms for altotment of Cabin ;

3. Record Note of Visit of Director P&D to. District Swabi and ©
Chota Lahor on T August, 2018 with reference to létter No. |
: ZSI(F')SCJ-Admn dated: 03.01.2019.

3. Seniority of Para-legal staff. : ‘ ' [

The meeting formally coramenced with recitation of few verses frbm:
the Holy Quran by Mr. Thsen- ul-an, Senior Civil Judge (Admn), Swabi, |
followed by welcome nots from the Chairperson to-the paruclpams The !
forum had extensive deliberations on each item of Agenda. The result ohl

item-wise disposal of Agenda is as follows:

LICATION __ OR .
ALLOTMENT OF CABIN. o
Thé learned Sénior Civil Judge (Adinn), QSWabi ap‘priséd"the f

forum' Ihat the petmoner Mr. Shahnaras- mqved an appl;catwn for-allotment ;
of cabm inside fudicial. Complex;’ Shahmansoor which was marked to the )

Management Committee. The learned Senior Civil Judge (Admn) further i”
informed. the foruni that the petitioner ‘hes sought aliotment -of thc cebin

which wes already allotted to one Said Bahadur by the competent-authority |

and the superstruclure of the cabin in question; was construéted by the said

allottee: The said superstructure has now been-purchased by the pentloner

from Said Bahadur through a prwate agreement deed available on record. ;

b

_—r




" wag ‘stopped. upon the applwauon 0

*C».:J"”

ge (Admn) further explained to th'e Commitiee
at and since 23.10. 2014 no .

the ofﬁce as the same

The leamned Senior Civil Jud
that the cabin in questxon currently is lyiog vaca

cent has been collected: i respect of the ibid cabin by
¢ Said Bahadur by the competent

authority. ‘ .
In view of the. above detailed backdrop,- the Committee-
allotment of the cabin if questton in the

to the petitioner Mr. Shahnaras

unanimously decidéd to cancei the
name of Said Bahadur and to-atlot the same
for a penod upto 10.02:2020- 8¢ monthly Rent of Rs: 2500/ with 10%

increase pes annum. The Commmce further decided that the !bld monthly '

rent would_ be revised aﬁer compleuon ofibid period.
QF__V SIT OF DIRECTOR P&D

 DISTRICT.  SWABL AND__ CHOTA _LAHOR _ON 1?'{,

. The forum inquired from the Ieamed Senior Civil Judge ‘
of the Judicial Complex Shahmansoor with

(Admn) about the brief history of
undary wall. The Senior Civil Judge (Admn)

respect to construenon of bo
apprised the . forum that constructioft work “of Judicial Complex -
Shahmansoor was started in the yeer 2002 which was completed in the year

2004/2005; the District Judiciary Swabi was formally shifted from old

District Judxcsary Building Swab: to the newly constructed Judwral -

Complex Shahimansoot on. 40.07.2008 and at that
the boundary wall of the Judicial Complex, ‘Shahmansoor was 6-feet along

with 2 feet steel fence. In the:year 2010, terrorists attacked Police Lines

Swabi and J udiciat Complex Shahmansoor. In the wake of this attack, upon
gh Court,’ Peshawar, the height.of

ihe directives of the august Peshawar Hi

the boundary wall of Judicial COmplex Shahmahsoor ¢ and boundary wall
I} msed u to8

Thereaﬂer in the year 2016 in order 10

wi further wire: fencifif
m District Giovernment

separate judicial Complex Shahmansoor fro

building, 2 letter was submitted to the august Peshawar High Court,

the two Sites, wh;ch was

Peshawar for- construction of wall in betwecn

. approved by the: august Peshaw
Swabi peid visit'to the office of Hon'’ble the

ac High Court, Peshawar. Meanwhile a

delegauon of District Bar

very time, the height of .
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Chtcf Justice Peshawar High Court, Pwhawar on 20.07.2018 in respect of-

inclusion of parking area in thé boundary wall- The Director P&D

Peshawar High Court. Peshawar upon the directives of Hon'ble the Chief
Justice Peshawar Hngb Courl, Peshawar -visited “the Judicial Complcx

" Shahmansoor and submitted hls rccord note communicatéd to the office of

Hon'ble Dlstnct.&_. Se_ssnons Judge, Swabi vide letter No, A(a)25-

A(P&D)/11-Swabi-73 dated: Peshawar the 10th August, 2018 regarding the .-

subject work with the following crux;

“The direction of his lordship Hon’ble the Chief
Justice was to check viability of the car parking
site bmposﬁd by the delegation of Swabi District
Bar Association, Thé site was'visited actordligly’
in the company of all particlpants ‘The prOposedl
parking lot is spanned over an area of 15-20
Kanals and is in. the vicinity of Judicial Compl_exv '
As per revenue record . the land is ‘owned by

B District Administratlon, however, presently it ds
used as car parking for the Judicial ‘Complex. The
land ¢an be acquired through intra-departmental
t}ansfer For the purpose formal approval will.
have to be obtained from the Chief Execiitive of
the province. In this perspectlve, the Distrlct &
Sessions Judge ‘Swabi was requested to provide
relevant revenue papers and drawings for
procecdlhgs in the case for-teansfer.”

‘ Decision: - |
" Distriet & Sessions Judge*Swabl to provide

revenue papers and drawings for processing of 4

_the case to the Chief Executive for transfor of

land. .

The learned Senior Civil Judge (Admn) further informed the
forum that pursuant to the decision of Record 'Note ibid, the roqulsue
revenue record/drawings of the hidicial Complex :Shahimansoor’, were
submitted to the worthy Peshawar High Court, Pwhawa; vide letter bearing

il
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<—/ N0.337OI(F62-PCI)/D&SI dated: 28 09 2018. The parking arca- shown. by

CL)

the Dlrector P&D Peshawar Hngh Court Peshawar in His record note

~ regarding his visit to Judicial Comp_lex, Shahmansoor as 15 to 20 Kanals
~ whereds the.area shown in the revenug papers was 26-Kanals & 17-Marlas,

however, the area is less than the above mentloned where the lawyers do
park theif vehicles. The. biidget for thie construction of the subject project
was approved and the construction work was about (o stan, in the
meanwhile, 'uf)on the directives of the learned District & SessiOns-Judge,
Swabi, a letter No. 28/(F~PC—1)SCJ~Admn dated: Swabi 03.01.2019 was
commumcatcd to ‘the Director P&D Peshawar High Court, Peshawar
through wotthy Registrar Peshawar High Court, Peshawar. whereby request
was made to expedite the transfer of land with the. concerned authorities or

any other gmdance, in response thereto, the worthy Peshawar ngh Court,

. Peshawar vide letter No A@)25-A(P&D)A 1- Swab:-’lé dated; Peshawar the

31.01.2019 directed with the following crux:

M am directed to convey you that. the competent
authority has given “Go-ahead” on the
construction of boundary wall of the Judicial
Complex: The proposal pertaining to inclusion of
_parking area shall be undertaken within the

approved cost of PC-1".

1’Iie~0haifp.erson"inf()‘rmed the forum that on 1:6..05"291.9, she
made telephonic contact with worthy Registrar, Peshawar High Cour,
Peshawar regarding the clarification of the word “Gd-éhead“ mentioned in
the ietter referred above. The wortﬁy Registrar Peshawar High Court,

Peshawar coqveyed that‘guidmce= in this regard would be communicated

after perusal of the relevant record, Chairperson further informed that on
18.05.2019, the. Director P&D Peshawar High Court, Peshawar made

telephonic contact and infonmed that the matter of boundary wall has -
alréady beea brought int the kind notice of his lordship, Hor'ble the Chief

Justice Peshawar. High Court, Peshawar and stated that only the area, where

the legal fraternity/lawyers used to Park their vehicles be included in the

boundéry wall within the approved cost of PC-1.

of rmpetts Anuna et 1082l e
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- The forum in light of the tclephohic conversation with tlhe'.
worthy Registrar Puhéwar High Court, Peshawar and Dirqctor P&D
Peshawar High Court, Peshawar unanimously agreed to mclude the parkmg
area wherein the legal fratemity/lawyers used to park their vehicles in the
under construction boundary wall project.

l
' : i
ﬁlowing matters. were dealt with by the Coiiriltfed ".!. ‘ eeting;)
i et&Aeco t sl '

" The forum wes appnsed by the Superintendent bemg
facilitator that Mr. Risz Muhammad was initially appointed as
Junior Clerk in BPS-5 on 27.11.2001. In the year, 2003, he applied
for appqintaﬁent as Computer Operator in. BPS-10 against the vacant
post and was appointed as C&mputer Operator in BPS-10 aﬁellr
observing legal formalities, which slot was then upgraded to BPS-12

 and then to BPS-14. On 10.02.2013, he aain applied for the vacant
slot of Assistant BPS-14 by way of appointment by transfer, In ghe;
year 2014, the post of Assistant was upgraded to BPS-16. The
competent authority has ordered his appointment by. why of transfetfI
in pursuanice to meeting of DPC dated: 20,05.2014 with. imInedaate
effect after his departmental appeal was ‘remanded by august
Peshawar High Court, Peshawar vide letter No.8028/Admin, dated: 1

28.04.2014. He was placed at Serial No.5 at the seniority list. The -

competent authbority vide orde dated: 02.05.2017 had given him ente |
date appointment/promotion by ﬁansfer wef 10.02.2013 whilet
allowing his application. ' !
The forum was further apprised that Mr, Sher Ali BRA was |

' appointed on 14.03.2013 as Budget & Account Assistant in BPS-14. |
The post of B&A Assistant was upgraded to BPS-15 oh 27.07.2015
and then to BPS-16 on 23.11.2018. Mr, Sher Ali, B&A Assistant in |
his objection application over the circulated seniority list dated: !
21.01.2019 contended thercin to be placed in the combined seniority -,
list of Assistents and Readers at serial Nod above Mr, Riaz ;
Muhammad Assistant/Reader having’~5cen appointed on 14.03.2013.

f*
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Itis further contgnded.by the md objector that he was appointed-in -
BPS.14 wheress Mr. Riaz Muhammad has got BPS-14 .on
appointment by transfer as it was ordered on 20.05.2014 to the post

of Assistant with immediate effect, while his appointment in BPS-14
was made, prior {0 M. Riaz Muhammad, therefore, having got
upgradation to BPS16 on 23.11.2018, he claims seniority. Record
shows that the then competent authority has- giveh ante date
appoinlménﬁpromotion by transfer to Mr. Riaz Muhamrﬁad vide
.order dated: 02.05.2017 w.e. £10022013, therefore, the Committee
after due deliberatzon and going through the rules, which do not

' pro\nde any cleax pncmre, regarding the matter in issue, Iunammously :
. _{agt_gmdancc in_the malter b sought from &y angust Peshawn{
leggLCourt. Peshawar. /

The meeting concluded with & vote of thanks to and from the

Chairperson.

Semor Givil Judge (Ad
Swab/Secretary

n Bashir 'K.hﬂﬂ Me. Tufa\l Ahmad -~ Mr. [jsz-ul-Hag Awan
' ' "~ AD&SJ-l,Swaby - AD&SJ-IT Swabi/

Member -~ . Member

Nofg25-1035 ISCI-Admn

() rded to:-
'1. The worthy Registrar, Peshawar High Cour: Peshawar

2. All the participants
3. Office Copy
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e Distict Judiclary Swabi  —————

No.f'z’_.éi.._/ (F-.59) D&S) | -Ditted Swabi: _fij 6 19
To:
The worthy Registrar,
Peshawar: High Court,
Peshawar, .
" '.. I
Subject
Respected Sir,.

.‘You,r kind attention is invitéd to-the subject matter and to -
submit that tentative seniority:list of paralegal staff of District Judiciary,
Swabi for the year 2019.t«/.a;°" issued and circulated, Certaity objgc_t:ions

“upon the said .seriiority list were raised and resolved by the.
Management Comimnitiee. Amongst the said objections; Mr. Sher Ali, the
Budget & Accounts ‘Assistant of this establishment lals;'o; submlﬂed
objection upon the seniority .list,,:allégiixg therein that his name has, not
been. ihc,lud;ad Cin . the joint.  seniority  list  with
Assistants/ Readers/COC/Civil Nair as required lun_:der" the-roles and
his name wag separately mentibn_ed under the !cét‘egor_)g "B&A
Assistant”. He alsoe-: abjected the ibid seniority list.to the.extent that‘.'his-

’ na;r;e has'béen placeél. béldw M. Riaz Muhammad Assilét’ai\_tll'Reader' on
tf\g ground mentioned irv his-objection application. (Capy of objection
applicatim\:is‘ annexed herewith 2s Annexu re-A). The same was':refenlred

to the Management Conittee.of this establishment. for consideration.
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'i'he Mahager:{ent Committee sought reply o'i Mr. R;ai Miuhammad
Assistant/Reader in.the matter in question who subsitted the same
(C.‘t.)py is-annexed as-Annaxure-B). . ' ‘

| The‘Management Conmittee after due deliberation and
consultation over the watter of inter-se seniority of Mr. Sher Ali Budget
& Accounts Assistant and Mr. Riaz Muhammad, Assistant/Reader
recommended that the matter may be-referred to thelaugixst.‘l’eshawa‘r
High Cowt, Péshaivar for gi;idande‘ (The minutes -of meeting: of the |
Managéméﬂ Committet; is annexed as Annexure-C while senibrity list
is Ahnexure-D)

Itis pt;rlinent.‘to mention here that prior fo the Instant objection
application, similar objections were raised by the objector (M. Sher Ali,
B&A Assisl;mt) before _the then Competent Authority; which was dealt
with by the the‘n M’hr;agement Committee, The«relev.an‘tlgxtracts of the
Minutes of the niegtiné of Maﬁagement Committee aa-ted '23/06/ 2017
are annexed as Annexure-E whereas order of the Competent Autharity
(Dnstnct & Sessions Judge, Swabi) as Annexute-F.

The law/rule does not answer the query, therefore, itis requated that
guidelines to this ofnce may kindly be issued on the following so that
the issue rriay be resolved once.for all.

1) Whether the Budget & Accounts Assistant can be included in the

Jjoint seniority list of Assis’tanés/ Readers, Assistant/Clerk of Court

and Civil 'Nazi? for -the ‘purpose of promotion to the post of

Superintendent.
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- . 4 | 2) Whether the Budget & Accounts Assistait s “sériior. o
i ‘Midhammad: Riaz Assistanty/Reader as-per objection:of Budget &

Ageourits Asistant
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7++%  PESHAWAR HIGH COURT

R Peshuwar
R ARl

il ficral by namie,

~ Fxch: G21014%. S&
ST e a Off: 9210135
o S—— ) Ye—- 11Ty

W Deshaw. a:mgmwr' Bow (e
HIOFR LIS S gL g o0
phapsindpmad pom

No. S0)/PHC/REG/88(21)/ 11423
To,

Dated Peshawar, the _{f:,-_g__:/zozz

The District & Sessions Judge,
Swabi,

SUBIECT:  GUIDANCE REGARDING S} JUDGET_& ACCOUNTS
ASSISTANT D__ASSISTA ) b OF

COURT/CIVIL NAZIR

Dwear Sir,

Reference letier No.22694F-39)D&S) dated 1906.2019 on the subject cited
aborve The finat SERienity 1ist dated 21.01.2022 was issued by vour office. You are iformed 1o
proceed further in tight of the verdict of Hon'ble the Peshawar High Court in Writ Petition
No.I168R8-P-2022 dated 28092022,

S5¢ b) L_A ) Sincerely Yours,

Al commudmwstinm sHawihi £
| addressid 1o the Regritras Pesbow g
P Hiph Couct, Perbiaw gr and pedt 1o o



Date of Order of

Procoedings
1

28.09.2022

| Present: W-Mkdmmm,fuﬁ. pethioner,

Nr. Arshad Ahmed, AAG for officis! respondents,
WS Shalber Khan and Tajdar Faisal, Adv 4
respondents. m for

wirke

ROOHALAMNKHANS: -~ Thiough te instant Constitonal

petiion fled under Aricls 199 of the Canstiution of stamic Republi

of Pakistan, 1973, the petitioner saeks the foBowing relief-
Q‘Onmmdmmmniamm@ymwm-

(a]madempa‘dom&t:t,imdﬁwlwesm
mwmmmwpmmmynmhm
combined sanirity st bafora respondent No4 0 8.

{t) Direct the. respondents No.d and 2 to consider the
pefitioner for promotion of the Superiniendent in ight r}f‘

Judicial Esta Code.

{¢) Direct the respondents No.l and 2 the petitionsr may

squally treat as the respondents No.1 and 2 treated
similar posted (B & A Assistan{) employees in different

Districts Judiciary.

2 A the very outset, the Worthy AAG produced copy of the
6nal seniorty st issved on 21,01.2022, which is placed 00 record.

As such, without dilating upon the Issue as to whethar the Tentative|

SenfadtyLlslcanbechanngedbemmeCOunormLWa

P |r
i
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would be gt Hberty to ralsa his vol vacaagahstlheﬂna!sanbﬁlylsf i
aggrieved, before the proper forum,

SENIOR PUISNE JUDGE

JUDGE
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: »n AUTHORITY LETTER

Muhammad Irfan Khan the learned Senior Civil Judge (Admn)
Swabi is hereby authorized/nominated to attend the Hon’ble Khyber
) Pakhtunkhwa Service Tribunal, Peshawar in connection with service
appeals No0.268/2023 titled Mr. Sher Ali... vs... PHC etc fixed for

09/03/2023. |
%W\.‘- Leccinns JudeR -

DistriggtSessiohs Tudpe
N S w gLl
N

D:Dffice filest185. Departmental Appealsi2023AUTHORITY LETTER of Muhammad Irfan Khan SCJ IRO Sher Al Service Appeal 08-03-2023 doc
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