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RESPONDENT

REPLY ON BEHALF OF RESPONDENTS NO. 9.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. The Appellant has neither cause of action nor locus standi to file the instant 

appeal.
2. The Appellant has not come to the court with clean hands.

3. The instant appeal is hit by “laches” and as such not maintainable.
4. The present appeal is liable to be dismissed for miss joinder / non-joinder of 

necessary parties.
5. The Appellant has filed the instant appeal on malafide motives.

6. The instant appeal is against the prevailing laws and rules.



i

7. The Appellant is estopped by his own conduct to file the present appeal.
8. The instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

ON FACTS:

1. Incorrect and misconceived. The appellant is working as Sub Engineer in (BPS- 

12) and not in (BPS-16).
2. Incorrect and misconceived. The appellant acquired his B Tech degree in 2015 

during service. Initially he was placed in seniority list of diploma holders Sub 

Engineers and their share in promotion is 20%. After acquiring his B Tech 

degree, later on, the appellant was placed in the seniority list of B Tech holders 

wherein 8% quota is reserved for Sub Engineers having B Tech(Hons) degree. 

However, the respondent no.9 acquired B Tech degree from Government 

College of Technology Nowshera affiliated with the then NWFP University of 

Engineering and Technology of Pakistan in 2004 Having 4 years program (copy 

of degree is attached as annexure A). The respondent no.9 joined PHE 

Department on 15/8/2013 and is a direct graduate and was included in 

seniority list of B Tech holders accordingly. However, the appellant was 

reflected in seniority list of diploma holders where in 20% quota is reserved for 

promotion. The appellant after acquiring his B Tech Degree during service was 

included in seniority list of B Tech holders. Respondent no.9 has been 

promoted on merit in light of PHE Service Rules framed by Standing Service 

Rules Committee (SSRC) which is a competent forum comprising of 

Establishment Department, Finance Department and PHE Department.
As discussed in para 2 of the above. The 

respondent no.9 acquired B Tech(Honors) degree in the year 2013 and the 

appellant acquired his B Tech degree in the year 2016 during service.

4. Does not relate to respondent no.9 Hence No comment.

5. Does not relate to respondent no.9 Hence No comment.

3. Incorrect and misconceived.



6. No comment.

7. No comment.

8. No comment.
9. Incorrect and misconceived. It is clarified that the respondent no.9 being direct 

graduate promoted by the respondent Department on merit in light of PHED 

Service Rules, whereas, the appellant acquired his B Tech degree during 

service in the year 2015 and jumped from seniority list of diploma holder Sub 

Engineers to seniority list of B Tech holders.

10. No comment.

si/'

GROUNDS:
A. Incorrect and misconceived. As discussed in the preceding paras.

B. Does not relate to respondent no.9.
C. Incorrect and misconceived. Every department has its Service Rules and the 

Service Rules of other departments are not binding on the respondent 

department. However, caW Department also framed new Service Rules which 

is also supporting respondent no.9fcopv is attached as annexure B)

D. Incorrect and misconceived. The appellant misleads this honorable court, 

Initially he was placed in seniority list of diploma holders Sub Engineers 

appointed by initial recruitment in accordance with the merit assigned by the 

commission or as the case may be, and promotion quota of diploma holders is 

20%, while the respondent no.9 is a direct graduate and his seniority was 

reflected in seniority list of B Tech holders and the promotion quota of B Tech
appellant acquired his B Tech degree later on fromholders is 8% and 

respondent no 9.

E. No comment.

F. No comment.



G. No comment.
H. The respondent no.9 seeks permission from this honorable court to raise 

additional grounds at the time of arguments, please.
i-

Prayers:

It is, therefore, most humbly prayed before this Honorable Court, that the present 

appeal, being vexatious and devoid of merit may please be dismissed v^tfrcost.

Adnan
Sub Divisional Officer 

Public Health. Engineering Department 
(Respondent No. 9)
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RESPONDENT

AFFIDAVIT

I, Adnan,Son of Umar ZadaSub Divisonal Officer, Public Health 

Engineering Department do hereby solemnly affirm and declare on oath that the

contents of accompanying Reply on behalf of respondents No.9 are true and correct
d from thisto the best of my knowledge and belief and nothing has been cpno

Hon'ble Court.
: D^NENT 

CMC # 15602-2068130-3
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c!:)
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION A WORKS DEPARTMENT

Dated Peehaw^f. the Jan 20,2023ll

f^QTIFICATION;
No SOE/CAWD/B-12/2023: In pursuance of the provision ccntsinod In sub-role (2) of rule ^ 

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1985.of the Khyber
CommumcaUoh 4 Works Oopartmenf. In consultation with the Establishment Department

that in this Department Notifications*
the
and the Finance Department, hereby direct 
No SOE/C&WD/8*12/2009, dated 25*^ March. 2010. the following further amendments shall be

made, namely:

In the APPENDIX, against serial No.4. in column No.5, for the exlstlfig enlrt'es. the fbllowinc 

Shalt respectively be substituted, namely:

“(i) Sixty five percent (65Va) by initial fecfuilmenl; and
(ii) thirty five (35%) by promotion, on the basis of seniorily*cum*filness. in the following 

manner, namely:
(a) st)tteen and half percent (16.50%) by promotion, from amongst the holders of the 

posts of Sub-Engineer who hold a Diploma of (CKH. Mechanical or Electrical) and 
passed Departmental Professional Exem.natiOft, with ten (10) years service

amendments

$

have 
as such;

(b) five percent (5%) by promotion, from amongst the holders of the posts of Sub- 
Engineer who possess Degree of B.E or B.Sc Engineering (Civil. .Mechanical or 
ElectncaO at the time of their joining service and have passed. Departmental 
Professional Examination, with 03 (three) years nervica as such:

(cj three and half percent (3.5%) by promotion, from amongst the holders of me 
posts of Sub-Engineer who acquired Degree of B.E or B.Sc Engmeenng (Cml, 
Mechanical or Electrical) during service and have passed Oepartnentai 
Prolessionat Examination, with 03 (three) years service as such;

Provided that if no suitable candidate Is available for promotion, men the post 
shall be filled in the manner, as prescribed at clause (b) and wce-versa;

1
■ I

^ , (d) four percent (4%) by promotion, from amongst ihe holders of ihe-posts of Sub-
" • Engineer who have acquired BTech (Hons) four (04) years degree dunng

‘^l service and have passed Departmental Professional Examination, wm five t"’5»
years service as such;
and

(e) SIX percent (6%) by promotion, from amongst the holders of me post c* .• Jb- 
Engineers who possesses B.Tech (Hons) four (04) years degree at the u.> e of 
appointment and have passed Departmental Professional Exammat on. w ne 
(05) years service as such *;

1hfe seniority In oil cases shall be deV.litiinalC from me d.iie o*ffOiO'l.
appoinimcni.

Provided that lor the purpose of promotion to the post of Sub Divisiunj; 
Officer, Assistant Engineer, Junior Engineor end Assistant RcseafCh Officer, 
the seniority of Sub Engineers, mentromd m the clause (c). shall t?e 
delermincd from Iho dale of acquiring Iho Degree m B E^D Sc rn^-neering 
(Civil, Mechanical or Eioclneal) Irom a recognized Universnv

For Ihe purpose ol promotion to the post of Sub Drvistcn.n Orf^e*. 
Assistant Engineer. Junior Engineer and Assistant Reseaich 
the seniority of Sub Engineers under clause (d) m *1^*^ g 
graduates shall bo determined from the dale of acquirirfv
(Hons) four (04) years Degree; and p.T.O.

j

NoteJI' (a)a
j

m-
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secretary TO

Governmenl of Khyber Pakhtunkhwa 
Communication & Works Oapartmanl'bndst of eyf^n number

Copy Is forwarded to the:-

2. Secretary to Governor Ktiyber Pakhlunkhvra, Peshawar
nnc^at Secretary to Chief Minister Khyber Pakhtunkhwa. Peshawar 

All Chief Engineers C&W caw Department 
Managing Director PKHA Peshawar

6. Seweta^ Khyber Pakhtunkhwa Public Service Commission Peshawar
7. All Superintending Engineers C&W Depaflment
8. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
9. All Executive Engineers CiW/Building/Highway Divisions
10. Section Officer (R.VI) Establishment Department, Peshawar
11. Assistant Legal Drafler-I, Law Department, Peshawar
12. Managing Priming Press for publication (n the Issue of next Govt g
13. PS to Secretary. CSW Department, Peshawar
14. PA to Addi: Seeratary (Admnn-ech). CiW Department, Peshawar
15. PA to Deputy Secretary (Artmtirrech). CSW Department, Peshawar
16. Office File

3.
4.
5,

azette
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SECTION OFFICER (Esib)


