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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1421/2022.

Mr. Abdali Shah, SDO(OPS)
Public Health Engineering Sub-Division, Charsadda.

APPELLANT

VERSUS

1. The Govt of Khyber Pakhtunkhwa through Secretary PHED, Khyber 

Pakhtunkhwa, Peshawar.
2. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
4. The Chief Engineer (Center), Public Health Engineering Department

Peshawar.
5. Mr. ZahidHussain Shah, SDO (OPS) PHE Sub-Division-1, Abbottabad.
6. Mr. RaheelShahzad, SDO (OPS) PHE Division, OghiManshera.
7. Mr. Waseem Khan, SDO (OPS)PHE Division, OghiManshera.
8. Mr. Muhammad Safi Ullah Khan, Sub-Engineer PHE Division Bannu with 

Additional charge of PHE Sub Division Bannu-ll.
9. Mr. Adnan, Sub Engineer PHE Sub Division, Saidu Sharif-I, Swat-1.

RESPONDENT

REPLY ON BEHALF OF RESPONDENTS NO. 9.

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS:

1. The Appellant has neither cause of action nor locus standi to file the instant 

appeal.

2. The Appellant has not come to the court with clean hands.

3. The instant appeal is hit by “laches” and as such not maintainable.

4. The present appeal is liable to be dismissed for miss joinder / non-joinder of 

necessary parties.

5. The Appellant has filed the instant appeal on malafide motives.

6. The instant appeal is against the prevailing laws and rules.



g)r
■ ^

7. The Appellant is estopped by his own conduct to file the present appeal.

8. The instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

ON FACTS;

1. Pertains to record. Hence no comment.

2. Pertains to record. Hence no comment.

3. Incorrect and misconceived. Hence denied.
A. Incorrect and misconceived. It is clarified that the appellant was firstly placed 

in the seniority list of Sub-Engineer(BP5-11) diploma holder D.A.E (Diploma of 

Associate Engineer) wherein 20% quota is reserved for promotion to the post of 

SDO. It is also worth mentioning that senior scale BPS-16 is also granted to the 

appellant. The appellant acquired his B.Tech Degree in the year 2016 during 

service and was placed in the seniority list of B.Tech holders. The stance of the 

appellant is not valid, as the respondent No.9 had acquired B.Tech Degree from 

Government College of Technology Nowshera affiliated with the then NWFP 

University of Engineering and Technology Pakistan in 2013 having 4 years 

program (copy of degree is attached as annexureA), If the* appellant had not 

acquired the Degree of B.Tech(Hons), he would not have been placed in the 

seniority of B.Tech Degree holders. It is important to mention here that 

respondent No.9 joined PHE Department on 15/8/2013 as a direct graduate and 

was included by the respondent Department in seniority list of B Tech Holders 

accordingly. However, the appellant was reflected in seniority list of diploma 

holders and 20% quota is reserved for their promotion. The appellant after 

acquiring his B Tech degree during service, and he was included in seniority list 

of B Tech holders. The respondent Department promoted respondent no.9 on 

merit in light of PHE Service Rules framed by Standing Service,Rules Committee 

(SSRC) which is a competent forum comprising of Establishment Department, 

Finance Department and PHE Department.

. .■/
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5. Does not relate to respondent no.9.

6. As discussed in the preceding paras.

7. No comment.
8. Does not relate to respondent no.9.
9. Incorrect and misconceived. It is clarified that the respondent no.9 being direct 

graduate promoted by the respondent Department on merit in light of PHED 

Service Rules, whereas, the appellant acquired his B Tech degree during 

service in 2016 and jumped from seniority list of diploma holders to seniority 

list of B Tech holders.

10. No comment.
11. Incorrect and misconceived. As discussed in the preceding paras.
12. Incorrect and misconceived. The appellant is not an aggrieved person and he 

has been treated lawfully.

GROUNDS:
A. Incorrect and misconceived. As discussed in the preceding paras.

B. No comment.
C. Incorrect and misconceived. Every department has its Service Rules and the 

Service Rules of other departments are not binding on the respondent 

department. However, CaW Department also framed new service rules which is 

also supporting respondent no.9(coDV is attached as annexure B)

D. incorrect and misconceived. The appellant misleads this honorable court, as he 

was placed in seniority list of diploma holders Sub Engineers appointed by 

initial recruitment in accordance with the merit assigned by the commission or 

as the case may be, and promotion quota of diploma holders is 20%, while the 

respondent no.9 is a direct graduate and his seniority was reflected in seniority 

list of B Tech holders and the promotion quota of B Tech holders is 8% and 

appellant acquired his B Tech degree later on from respondent no 9.
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E. Incorrect and misconceived. Hence denied.

F. Incorrect and misconceived. Hence denied.

G. Incorrect and misconceived. Hence denied.
H. The respondent no.9 seeks permission from this honorable court to raise 

additional grounds at the time of arguments, please.

Prayers:
■

It is, therefore, most humbly prayed before this Honorable Court that the present 

appeal, being vexatious and devoid of merit may please be dismissed with cost.

Adnan
Sub Divisional Officer 

Public Health. Engineering Department 
(Respondent No. 9)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1421/2022.

Mr. AbdaM Shah, SDO(OPS)
Public Health Engineering Sub-Division, Charsadda.

APPELLANT

VERSUS

The Govt of Khyber Pakhtunkhwa through Secretary PHED, Khyber 
Pakhtunkhv/a, Peshawar.

The Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Khyber Pakhtunkhwa, Peshawar,
The Chief Engineer (Center), Public Health Engineering Department

10.•'

11.
12.
13.

Peshawar.
Mr. ZahidHussain Shah, SDO (OPS) PHE Sub-Division-1, Abbottabad.
Mr. RaheelShahzad, SDO (OPS) PHE Division, OghiMahshera.
Mr. Waseem Khan, SDO (OPS)PHE Division, OghiManshera.
Mr. Muhammad Safi Ullah Khan, Sub-Engineer PHE Division Bannu with 

Additional charge of PHE Sub Division Bannu-11.
Mr. Adnan, Sub Engineer PHE Sub Division, Saidu Sharif-l, Swat-I.

...............RESPONDENT

14.
15.
16.
17.

18.

AFFIDAVIT

I, Adnan,Son of Umar ZadaSub Divisonal Officer, Public Health 

Engineering Department do hereby solemnly affirm and declare 6n oath that the 

contents of accompanying Reply on behalf of respondents No.9 are true and correct 

to the best of my knowledge and belief and nothing has been conc^

Hon’ble Court.

from this

■7

DEPONENT
CNIC #15602-2068130-3



...

“4S

•Po Siw
O
O
S ou
>» ’aw

Po
»* r«» ..OJov:
Oe■ t>i

K A» >5
S5 R5

tl ^^ ftS» a 

%) ^

w
r>

ti"t-i

«•>«>* e4«i A O;s

•u ®5o
'-C)

a ^
Ss ^ • 

Ikg t

u o■«

H-i

>0
K • &^ m ' « a

r^A: ^50 W o

'C ■M

o ti
Pi 4.^a s:u
SS <ii

x>•u o
(@

?ua
s

’5 ■

0 . ««:
'■'W

.-S
«U5



••
. ii.?•

>

i-

/
5

:•

i’C I .•s

1
1

i

9) ^ •i: '. AHMAD
(. ~e'::o/-(Affe.9/iti'nfth

lS*ir.'£»'.-. ’.nian Commitnoii
'/?/ -j-;-yrui’ Ci-itfri' 

‘^vV/verr^WiVn/ of Paldsian 
-; f-nshmmr.

„jggiEi8,
«®95-53^73^^

I
m.

0 W
t

i06 V

2015 3
ii'J. .•*

!
L ? r

i
i t5 • i!

000052SeriadN'o. I

i

OAvii' I(Prepared 6y. j.

i
i'i

Li
.>■

A'•'" m-. •r-‘>' - Cficckecf 6y. - -
r 5^■v

f.
:•: •.» ■»; 'lif



©
GOVERNMENT OF KHVeER PAI^UNKHWA 
communication A WORKS DEPARTMENT

Oaled Peshawitf. Ihe Jan 2p. 2023

NOTIFICATION;
No soE/C&WD/a-12/2023: In pursuance of the provlslbri cuntsinodln sub-ruie (2) of rute 3 

of the Khyber Pakhlunkhwa Civil Servants (Appoirttment, Promotion and Transfer) Rules. 1989, 
the Commumcatton & Works Department. In consultation with the Establishmeni pepartrhent 
and the Finance Oepaftnierit, hereby direct that In this ,Departmem Notifications*' 

No SOE/C&WO/8* 12/2009, dated 25® March, 2010. the following further amendments shall be 

rriade, namely:
AMENDMENTS

In the APPENDIX, against serial No.4, in column No.5. for the existing entries; the fotlov^rfne 
shall respectively be substituted, namely:

s
•(i) Sixty five percent (65%) by initial recrulirneni: and
(ii) thirty five (35%) by promotion, on the basis of senlortiy-cUmTitness. in the foliowing 

manner, namely:
(a) sixteen and half percent (16.50%) by promotion, from; amongst the hotde^ of the 

posts of Sub^Englneer who hold a Diploma of (Civil. Mechanicat or Electrlcat) and 
have passed Oepartmenial Professional Exami.nation, with ten (10) years service
as such;

Electrical) at the timc of their joining service and have passed Oepanmental 
Professional Examtnatiort. with 03 (three) years nervice as'such:

(cl three and half percent (3.5%) by promotion, from amongst the holders of the 
posts of Sub-Engineer who acquired Degree of B.E or B.Sc Engineenng (Civil. 
Mechanical or Electrical) during service and .have passed Dcparwental 
Professional Examination, with 03 (three) years service as such;.

■Provided that if no suitable candidate Is avaitaWe for promotion; then Ihe post 
shall be Tilled In the manner, as prescribed at clause (b) and Uc^versa;

5 M-O^ Jour percent (4%) by promotion, from amongst ihe holders of ihe posts of SuS

lOX’ Engineer who nave acquired BTech (Hons) four (04) years degtee during
! '^rl^ service end have passed Departmental Professional Examination. sv<;n five ( 5.

1
- ?

years service as such;
and

fe) SIX percent (6%) by promotion, from amongst the holders of tne post c 
Engineers who possesses BTech (Hons) four (04) years degree at the ur. i of 
appoinimenl and have passed Departmental Professional Examinat on, vvtn 'Jte 
(05) years service as such

The seniority Iri all cases shall be deKffrilnaie from the O.ile o*Note-K
appointment:

Provided (hat for the purpose of promotion 10 the post of Sub Piyi^orij! 
Officer, Assisian! Enginoer. Junior Englncur arid Assistant Reseaich Omcer. 
tho seniority of Sub Engineers, mentioirjd in the clause^ (c). sha.i ee 
delormined from Iho dale of acquiring ll*o Oejjrco tn fl E'B Sc f nn-neenng 
(Civil, Mechanical or Gloctncnl) (rom d recognized Uniyorsny

Note*!)- (a) For the purpose of promotion to the post of Sub
Assistant Engineer, Junior Engineer and Assistant ^rvice
the seniority of Sub Engineers under clause (d) m _ e.Tecn 
graduates shall be delermln^rMrOm ffRo date of aco 
(Kons) four (04) years Degree; and ^ P.T.O.

rU'. i

4.
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SECRETARY TO
Government of Khyber Pakhtunt^hwa 

communlcaHon & Works DepartmentSndst of eyAp number and daf^> 

Copy is forwarded to the:-
3

I A« ® fPakhtunkhwa 
I Chief Engineers C&W C&W Oepaftmef>l

5. Managing Director PKHA Peshawar
7 '^yber Pakhtunkhwa Public Service Commisslan Peshawar ■
7. All Superintending Engineers C&W Department
6. PS 10 Chief Secretary Khyber PakhtunRhwa. Peshawar 
3. An Executive Engineers C&W/Building/Highway Divisions
10, Section Officer (R-Vl) Establishment Department, Peshawar
11, Assistant legal Drafter-I, Law Departmehl, Peshawar
12, Mana^ng Printing Press for publication in the Issue of next Govt gazette '
13, PS to Secretary. C&W Department, Peshawar
14, PA to Addi: Secretary {Adma/Tech). CSW Department. Peshawar

5. PA to Deputy Seefetary (Admaffeeh). CSW Department, Peshawar 
16. Office File

. Peshawar

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)

L_


