04.06.2020 Due to Covid-19, the case is adjourned To

come up for the

!
]
l
i
i

- same on 08.07.2020, at camp court Swat.

|
.

|

06.07.2020 Bench is incomplete. Theréfore, the case is adjourned.
-To come up for the same on 07.09.2020; at camp coutt
Swat. - » o ] |

O

|
JReader
l

07.09.2020 ) Counsel for petitibner present.. : ]
‘Mr. Riaz Khan Paindakheil learned Assnstant AG alongwith.

* Khawas Khan Inspector for respondents present !
At the very outset this Tribunal was informed 1fhat almost all
of the grievances of the petitioner have been redressed except G.P
Fund. In this regard, statement of Mr. Imdad Ullah Ad}ilocate' learned
counsel for the petitioner was recorded and his fsignature was
obtained thereon. Payment to the extent of G.P Fund is still pending.
- As such, the present execution proceedings starid filed being
 satisfied. However, the petitioner may seek remedy inj respect of G.P
Fund, if any, if not paid to the petitioner according i‘to law. File be

~consigned to the record room.

Announced.
07.09.2020




Statement of Mr. Imdad Ullah. Advocate, learned
appellant on oath: -

Stated that i am counsel for appellant. My wakalat
PA. Almost all of the grievances of the petitioner

il
b
]
i
i
)

counsel for

nama is EX.

have been

- redressed except G.P Fund which is yet to be released/paid. In the

light of above instant execution petition may kindly 5e disposed
|

of.

RO &A.C
Dated: 07.09.2020

Imdad Ullah Advocate

| Camp Court

.
~

ehman)

|
7

Swat
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|
y
|
|

09.01.2020 ~ Petitioner in person present. ReHrésentative of the
department is absent, therefore, notices be issued to the

respondents with the direction to’ direct . the

representative to attend the court. and éubrﬁit
implementation report on the next c}late po‘siAtiver. .

‘Adjourned to 05.03.2020 for implemé’_ntation report

. sy - Defore S.B at Camp Court Swat. e |
| © (Muhammad A% Khan Kundi)
_ | B : Member

Camp Coux%t Swat
T

o
|
|
)
: 1 ‘
. 05.03.2020 Learned counsel for the petitioner present. Mr. Riaz
| Paindakheil learned Assistant Aonciate “General
alongwith Khawas Khan S.I (Legal) a.rid!‘ Muhammad
Jaméel AAO present. Representative Khavivas Khan S.I
seeks adjournment to furnish impler‘nent:ation report.
Adjourn. To come uf) for implementati(!‘;n' feport -on

09.04.2020 before S.B at Camp Court, Swat.| "
|

X0
-
Member
, | Camp Court, Swat.

| Pue @Q@wmm v rerd towr

7—0 Cpwe Uf %Y mﬁgmuég,d%3l4/ﬁé/}ﬂ9bl;

1




-7 l’r“\‘ i R )
' 07.10.2019 Petitioner alongwith his counsel and Mr. Anwar-ul-Haq,

Deputy District Attorncy. alongwith Mr. Khawas Khan, SI

(Legal) for the resporlderlts preSent Implementation report not

submitted. Representatlve of the department requested for further
adjournment. Last chance is granted Adjourned to 04.11.2019 for

implementation report before S B at Camp Court Swat.

(Muhamm&kn% Khan Kundi)

Member
Camp Court Swat

04.11';2019 Petitioner alongwit_ﬁf his counsel and Mr. Riaz. Ahmad
Paindakheil, Assistant AG.alongwith Mr. Mir Faraz, DSP (Legal)
for the respondents preserlt. Impl‘ementation reﬁort not submitted
despite lastlchance'. Representative of the department requested
for further adjournment. Another last chance is granted. Case to

come up for implementation report on 04.12.2019 before S.B at

| Ya |
(Muhammad Amin Khan Kundi)
' Member

Camp Court Swat

Camp Court Swat.

04.12.2019 A Clerk to counsel for the petitioner present. Mr. M. Riaz
Khan, Paindakhel, Assistant Advocate General alongwith Mr.
Khawas Khan, SI for respondents present. Clerk to counsel for

the petitioner seeks adjournment due to strike of District Bar

Association, Malakand Division. Adjourned. To come up for
further proceedings on 09.01.2020 before S.I3 at camp court

Swat.

Member
Camp Court Swat

3
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rettre on Superannuation p
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viemuorandum:

1

'S i respect of Constable Bachy Hussaii
1

The ’ollowmn pension p.mc

NodoF w hu will retire on Superannuation Pension with effect from D25 0201,

are sein
horewity im m,(‘ CaRary action; ' - :_
; ; : i
i1 Pension Application: : I
2 Option for commuation ' : z ;,
33 FThumb and 7 miger impression stip . 2
' "y ' ‘
d) Under taking/declamton 2 |
’ . . i
3 Specimen Signaguy: : 2 o . |
: 0} No Demand Cerlificate : 2 : - |
o 7 Post with holding Certificate 2
) Fademnity Bénd : }
S Listof Famiiv Membors : 2 B
P . 10} Photo ¢ oples of W 2 |
i Y Photogranl:y 3
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1
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06.05.7019/ Qi . . il

CEP No. é%/bf"f’
.

06.05.2019 Learned counsel for the petitioner present. Mr. Mian Amir

adir learned District . Attprney .alongwith Khawas Khan  SI
Q o ounset 1op ~~=9p,i~..¥- Sy i) Iﬁﬂdgﬂ_ﬂﬁﬁ}_& fn ;Szr. )
presen{. Representative submitted.reply. on behslf of respondent -
OIS LASUIC A O CY RIQUE WIS hE WS UANLD L PICSCiiL

No.3. Learned District Attorngy seeks adiournment. Adjourn.. To
WHICSOIIABYC aapim et LOpiy, On. DIl 01 LI5H0naChiTie 3)
come_up_for_further proceedings on_11.06.2019 before S.B _at
SAGIQURLRCIA TeGuesivdd @G onall-y "Coe4 P 1QF Ui
Camp Court, Swat. . __.— ey A pem e

{ “}w?égu g;,’;gnpﬁu mnfalionaeporian. 196,201 S.before, S. B9

K’i"v‘:' L . v T ' \
: i BUR e SED ' -~

s ' ember
AL Camp Court, Swat.
S 11.06.2019 Clerk to counsel for the petitioner present. Mr. Mian Amir Qadir
o learned District Attorney present. Clerk to counsel for the petitioner
S seeks adjournment as learned counsel for the petitioner is not in
: attendance. Adjourn. To come up for further proceedings on 03.09.2019
oz .before S.B at Camp Court, Swat.

: % ‘:: ' Ll

‘. Member

: é Camp Court, Swat.
'é%"’i? .

ia

'r‘& -

ih g

Er

i

5. .

e 03.09.2019 Learned counsel for the petitioner present. Mr. Mian Amir

RALEEE

3
5y

RO Frobliees )
5 .ﬂéﬂ}‘ﬁ pdwdss

'M
'k
1

L

Qadirl learned Deputy District Attom'éy alongwith Kﬁav;;és Khan
Inspector present. Representative of ’ the respondent department
stated that monthly pension of the petitioner shall be released
shortly and seeks adjournment. Adjourn. To come up for funhc;r

proceedings on 07.10.2019 before S.B at Camp Court, Swat.

&Va./

Member
Camp Court, Swat.

ry
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. Form- A |
FORM OF ORDER SHEET
' " courtof . ooww e
Execution Petition No. - '68/2019 = TR
‘S.No." | Date of order Order or other broceedings with signaturé of judge
proceedings ‘ ‘ :
1 2 3
13.2.2019 The execution petition of Mr. Bacha Hussain submitted by Mr.
L s ) ‘ e,
" | Aziz-ur-Rehman Advocate may be entered in the relevant register
and put up to the Court for proper order plise.
REGISTRAR |3 \V\u;
2o |1 L,’ 2~ 0] ‘This execution petition be put up before touring S.
. Bench at Swaton _O Sl 0% | C'f : _
\ \
CHAIRMAN
05.03(2019 Counsel for the petitioner present. Mian Amir Qadir, Dis

ney for réspondents present. Implementation .eport not submit
bes be issued to the respondents for submissicn of implementa

t. Case to come up for implementation report on 36.05.2019 before

(AhnZd Hassan)

Member
Camp Court Swat

mp court Swat.

_’.

rict

ted.
ion
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. BEFORE THE KHYBEK ¥} ' "*KHWA SERVICE TRIBUNAL,

PESE AR

R . -

Execution Petiiint i vo. é g of 2019

Bacha Hussain Ex-Constable No. 465, District Police, District Swat.

...Appellant

VERSUS

tunkhwa, Peshawar and Others.

The Provincial Police OﬁﬁcerKhyLu i

INDEX
s # ) Descrigtion aldom';f{ o o Amnenure | ges

1 Memo of Petition S 1-2

2 Affidavit . 3

3 Addresses of the parties 4

4 Copy of the Judgment dated 04-12-2017 A S- /0
- Vakalat Nama o
! 5. | 1/
| -

Appellant Throygh

Ziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746

r
b

NS
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BEFORE THE KHYBER PAKHTUNKHWA ' @
SERVICE TRIB UNAL, PESHAWAR | ) .
— : = - . K'.;"e’?s;-cf?rl:.?l:“khwa
Execution Petilion No. {fg g of 2019 - et

Biar, No.Lé_Z‘

Bacha .Hussain Ex-Constable No. 465, District Police,  gapgeq [3-2- 207
District Swat, - | ~

...Appellant
- VERSUS
1. The Proviricial Police Officer Khyber Pakhtunkhwa,
Peshawar.
2. The Regional Police Officer, Malakand, at Saidu -

Sharif, District Swat.
3. The District Police Officer, District Swat, at

Gulkada.
APPLICATION  FOR 'THE

IMPLEMENTATION OF THE
JUDGMENT DATED 04-12-2018 PASSED
BY THIS HONOURABLE TRIBUNAL.

Resﬁectfully Sheweth:

. : P S ...Respondents
i. . That the appellant ﬁletl a‘service. appeal No. 125
of 2018 for the redressal of his grievance, which
appeal was allowed vide judgment dated 04-12-
2018. Copy of the judgment dated 04-12-2018 is
enclosed as Annexure “A”. |
| ii.  That the appellant waited for the respondent
| _ _
|

department to implement the judgment passed




1.

1.

by this honourable tribunal, but to no avail till

date.

That the respondents are shying away from the
implementation of the judgment in letter and
spirit either on one pretext or another to the utter

detriment of the petitioner,

That in order to safeguard the valuable rights of
the petitioner and in the best interest of justice
the judgment passed by this honourable tribunal

needs to be implemented in letter and spirit.

It 1s, therefere, very respectfully prayed

that on acceptance of thiis petition the judgment

dated 04-12-2018 may very kindly be

implemented in letter and spirit.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for

may also very kindly be granted,

> Petztzgn{r
e’y b) .
Bacha Hussain
Through Coupsel,

Alm ad Ullah “

. Advocate Swat




BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR |

Execution Petition No. _ 0f2019 \

Bacha Hussain Ex-Cbnstable No. 465, District Police,
District Swat. o

~ VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa,

‘ _Peshawar and Others. |

. ...Respondents

AFFIDAVIT
It is solemnly stated on Outh thiat all the coﬁténts of

this execution petition are true and correct to the best of

my knowledge and belief and nothing has either been

misstated or kept concealed_‘ before this _-honoufablé'

- tribunal.
| "Depornent
/(/,-Jq ry
-/ [:A) l, ‘
Bacha Hussdin
) Identim ’
’ / /—-——‘—* : TYESTED
Imdad Ullah A
Advocate Swat . > s dvocate,
- o DIQ Advocate,
| UI(\)AA?{% %%)MMISSIONER ,

istt: Courts SWBL
No(-?{itﬁ(lte\ éﬂ(ﬁ




BEFORE THE KHYBER PAKHTUNKHWA
\ SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. of 2019

Bacha Hussain Ex Constuble No. 465, Dzstrzct Police,

Dlstrzct Swat

~

' 'VERSUS

The Provzncml Police Oﬁczcer K Jber Pakhtunkhwa :

'.Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Petitioner;

Bacha Hussain Ex-Constable No. 465, Distric}t' Police,
District Swat. |

Resvondents:

1. ‘The P'rovincial Police 'Oﬁ‘i"cer Khyber Pakhtunkhwa,

" Peshawr. -‘ :

2 The Regzonal Police Off cet, Malakand at Saidu
Sharif, District Swat, _

3. The District Police Officer, District Swat, at
Gulkada. |

Peti tioner
Through Coynsel,

" Imdad Ullah
Advocate Swat

.. Appellant

._@
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| BEFORE THE KHYBER PAKHT UNKUWJ-r a2
VA - S}RVICE TR]BLINAL PESHAWAR /

Service Appenl No. " /’ of 7018

\\ f&i'\% ?c y
Bachn Hussain Ex-COrzsmble No’, 465, District PolicBSe=22_ s i

District Swat.

VERsu's

1. The Provmcml Polzce Off cer Klzy her Pakhnm/clmnz '

Pealmwm

2. The Regional Police Officer, Malnkand at Saidu
Sharif, Dzstnct Swat,

3. The Dzatnct Police Oﬁ"cer District Sami at

G Ltlknda
. Respondents
APPFAL LINDER SECUON 4 OF THE

KHYb:E,l\ PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER O.B. NO. 181 DATED 07-11-2017
H WHEREBY THE ORDER O.B. NO. 179
) L ., DATED 19-10-2016 IS UPHELD, VIDE. ..
>y r / [ / R ww:cg THE APPELLANT IS = NOT o 7
ONLY PREMATURELY RETIRED FROM
SERVICE = WITH RETROSPECTIVE
EFFECT FROM (2-10-2011, BUT ORDER
OF RECOVERY OF SALARIES TILL HAS
ALSO BEEN MADE AGAINST THE LAW
AND  RULES AND (S NOT
SUSTAINABLE UNDER “THE LAW.

FEELING =~ AGGRIEVED -~ THE
APPELLANT PREFERRED A

, , 517
DEPARTMENTAL APPFEAL WHICH f ; %“"u
WAS DISPOSED OFF VIDE NO. 659/

DATED 17-012018 IN A VERY Ad"°é“‘_td




N L ST ) R ‘
4’:'. . ’ ‘ . ——
,

| [Pt o Oderorsiber roceddlgswithsgnatue o g or Magistrate
T | proceeding T

9 SRS ‘ ..._.,_.:.._l_.,_-.-__..;;.T___,..._,.*‘__..‘....,_-_._

- . \_: e
R PAKITTUNKHWA SKR
At Canip Court Swai ‘

" BEFORE THE KIYBE

Service Appceal No'- 125/2018

~ Date of Institution, 24.01.2018
Date of Decision o 04.12.2018"

Mr, Bacha VI-Iussain;Ex-Constable No.4'6~5, District Police

Swat. .

Appellant

‘ Versus
. [ 'f‘heProvincial‘Police.‘O‘fﬁcer Kh
\ - The Regional Police Officer,

o District Swat.
< '

. "The District Police Officer, Districy

yber Pakhtunkhwa Peshawar. |-
Malakand, at Saidu. Shartf,

(R

L)

Swat at Gu lkada,

|

. Respondents

]

Mr. Muhammad Hamid Mugll ) Member ()
04.12.2018 | Mr. Hussain Shah-- e e —_Member (K)

- JUDGMENT

counscl for appellant and My Usman  Ghani learned District

| MULIAMMAD 1AMID MUGII'AI;___MJ;;_[\_/I_I_.}J;_&:_ - Learned
L""ﬁ

L%E‘TE A ..,...D Altorney alongwith Mr. Khawas Khan §] legal {or the respondents

present,

N

p TATINET i . . . . .
NI 2. 'The appellant has ftled the present appeal u/s 4 of the Kh yber
yhe ain?&zﬁch’#ﬂ | ,
Sefvice Tribunal,
Peshawar

!

i

, - . y o
Pakhuinkhwa Service Iribunal Act, 1974 against the order dated

07.11.2017 of the respondent No.3 whereby he up-held» his previous




3. ALedrﬁéd coumel for LI;e ;lppe;”d-l-’ll ‘argl-lled Lhatl 1he: .a}m‘c‘:-lic.ml,-lf;:i
J(-)JI"lCd thc, Pohce lorce as Conslablc in Lhc, yCdl 1979 thdt at- tha,
umc of Jommg the. Pohcc l*orc!e thc date: of birth of thc appcll
Was recordcd as, 03 10 1957 and thc dppcllcmt ‘Was pl'mnujxg Lo get -
| rehr?zd on thc due dale Rl thc yca1 2017 by auammg the age of

supcrannuatlon that to the ultcr Surpnsc of . the dpp(}“dnl Lhc '

mSpondenl N03 1ssued order dated- 19.10.2016 rcgardmg his

'-..\

.,

ICUI'CmCI'lt ‘w.e.f 02 10. 2011 and for the recovery of over pdymc,m.
from l'us lum-sum pdyrnenl/grdduaty, that Ipclmg ag,gncvcd thc
appclldnt ﬁled departmemal appedl to the dppc,lldtc dULhOl ity but n
| vain; l.h'at. lhe appeilant thcn ﬂled service appcdl bcarmg
No. 1235/2016 and ths "lrlbunal vide Judgmcnt ddlcd 05 09. 2017
du‘cctcd the departmenl to conduct Probc/[nqu1ry, Lhat after a shamf .
mquﬁ"y the respondent No 3 1ssucd thc Impugncd o@cr dated
0.7.1{ .2017; that the departmental appeal of the appellant‘against the
impugned ofdef was also ﬁled vide order dated 17.01.2018. Learned
‘counsel for the appellant confeﬁdcd that the datc.of birth .of 1hc
appellant as recorded in his Service Book as- 03.10.1957 is correct.
.an_d tha{his Serviée Bbok was lying in the custody of réspondcnt '
dcpa'rtrﬁént and was not V\'/ithin,'th'e reach of thcAappclla.n.t to make.

any teinpering therein. Further argued that-the inquiry officer has




e Y
k 2, i i
5, Y a al

.._-

L'.l,'hlb Scrwcc Book ﬁom 1951 i;o 1957l arbmarﬂy and"--ln tI

'z-:;:f-bmcchamcal mdnner F urthcr argucd Lhdl thc ap]:)cllcml pcx [ormcd }ns

‘.,‘duucs ull the Issuan(,c of 1hc ordcr of hls rcurcmcnt datcd

1:19.10: 2016 as such the CIues‘uon of over pd)’ment docs not allsc - S 1

”"'s”crvice record of the appél'lant his--datc of birth was rceofdcd as |-

/""'03 101951 in ﬁgures as wcll as in words” but the.. dppellclnt'

mampuidtcd the service. record by tcmpcrmg> and chcmgcd Lho {i gum |

e

T

per colry- in the: service rccord Lhcrcfor(, ‘the- appclldnt has ughtly

becn rcllrcd cl 02.10. 2011 V1dc ordcr ddlCd 19 10. 2016 ¥ urthcr

argued that as per expcrt oplmon of the chlondl l orcnslc,z Sucncc '

Laboratory Swat the onginal_ date of birth o[appellant is 0.3'.1-0. 1951 ). .

in the Service Book which has been tempered to make it

03.10.1957. Eurther argued !.hat as per dirpgti‘ons'df this Tribunal in

the judgment passed in service appeal No.1235/2016 the matter was |

thoroughly probed and the inquiry officer also held the appellant |

responsible for tempering in his date of birth recorded in the Service
Book and recommended that the order of retirement in respect of the
' apbcliaht issued by the DPO Swat may be maintained.

~5.. “Arguments heard. File perused..

;hdd_thc appelldm responsnble_ Jfor Lcmpcnng m lhc, ddtc of- blrth AfF |

B T S ": T
1 \ DI Ctr - i
S D

el g CAS -agamst.tha'tgl,eame_d' Dlsmct Attomoyr;11.'-gtl.¢>..d;ﬂ?%}i-.,i‘f1‘ the |

| 'Lhat accordmg to the lmdlngs of the” mquiry ofﬁccr th(. datc, of | -~

o rctuc.mcnt of the appellanl on: xupcrannuallon falls on 02. 10 2011 as L

6. Plgin~‘pcrusal of I’he relevant page of copy of Service ook o

ed




the year 1979, There scmm to be apathy

T

on the part of respondent

department that the dc'linquc"nl (i'[’ﬂcfiu_i from the office stall

Lstablishment Branch, responsible for lempering the

Book., could not be traced out,

9. The department has issucd the cetivement orde

appeliant with the delay ol five (05) yeurs and-during these Hive {(U5]

years the appellant was required Lo periorm duties and was also paid

mionthly salarics. As such the monthly salaries paid to the appellant

durine these live years cannol be recovered otherwise

SCrvice

ol the

~ot

the duty

|
|
|
|

A R L { I

i ec_g-;fiE';-:_',‘} 30 33 “0‘

1 ovcerr

AdaD jo

performed by the appellant would amounitto lorced labor. Henee the

mdu"ol'.réc-ovcry of monthly salarics paid to the appellant w.e )

05.10.201 1l 19.10.2016 is nol tclnabtc. “

1. As a sequel to above, the order of redirement, of the appellau
annuation w.c.f 02.10.2011 s upl'nulc'l whereas the orda

O SUPCIE

wdine the recovery of salaries reccived by the appellant w.c.

% 04.12.2018

G3.10.2011 1ill 19.10.2016 is sct aside. The |:)rcs;chl~ service appeal 18

A e
2 B 7 - | _
A& % | purtinlly accepted in the above terms. Partics are left w bear ther
oo L
3wy
1 & 5 | own costs. Vile be consigned to the record room
{5 B
[r g
= =2 . o : , ,
{ [ :‘ﬁ . )
1 S
T\ (-,':\ S .
K| i . L .
?) | (! tussain Shah) {Mul mmnmd amid Mughal)
i A [ NS /
J fQ Membes A [\1u1jlm
! {\f\ CCogerrpe Camp Court Swal.
Y -
[ 1% | announcn




In the matter of:-

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

=
ADDéHént////z; W

s .

Rl s /wafﬂéw |

. . VERSUS - -
| féé/t/@fy £ £ ¢ prtss

. Res;mndents

KNOWN ALL to whom these present shall come that [/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

. -] g . r‘ .
To be the advocate for the /%W in the above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:- : '

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pléadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on the Advoca te wherever he may think fit to do so.

[ understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. ' v
And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. o

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

-IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of

which have been explained to and understood }by me/us, this _(ZZ’Q day of _© g! 201?

\/1 ' &(_’}/PL

Ed
(Signature or thumb impression) (Si gga;ure or thumb impression) (Signature or thumb impression)

I 85, )

Accepted subject to terms regarding fees

(AZIZ-UR/RAT ; L (IMDAD ULLAH)
Advocate High Court ' Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat,
Cell No. 0300 907 0671

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746
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Execution Petition No.68/19

Bacha Hussain Ex-Constable No.465, District Swat Police, District Swat.

------- (Appellant)
Versus .
1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Pélice Ofﬁﬁcer, Malakand at Saidu Sharif, Swat.
3. The District Police Officer, District Swat at Gulkada.

————— (Respondents)

REPLY BY RESPONDENT NO.03

Respectfully Shewith:

i.  Pertain to record, hence needs no comments.

ii.  That the judgment dated 04/12/2018 passed in service appeal No.125/18 by the
honorable KPK Service Tribunal Peshawar Camp Court, Swat. has been
challenged timely before Apex Supreme Court of Pakistan vide CPLA No.79/19

which is still subjudice in the Court.

iii.  That the respondents will implement the judgmenf of honorable Tribunal after the
directions of Apex Supreme Court in Civil Petition filed by the départ_mem

i thfough Advocate on Record.

iv.  That the respondent department has aggrieved from the decision of the Honorable
Tribunal and within time limit ﬁled appeal before Apex Supreme Court of
Pakistan for suspension/cancellation of impugned Judgment. The respondent has

1

not violated any valuable rights of the appellant.

Praver:
Keeping in view the above facts and gircumstance, it is humbly prayed thathe
proceeding on the implementation applicatiom

‘ outcome of CPLA or at least for three-monlhsi

District Police Officer SWat
~ (Respondent No.03)
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Versus

. " 1. The Provmcml Police Officer Khyber Pakhtunkhwa, Peshdwar
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2. The chxonal Police Officer, Malakand at Saidu Sharif, Swal

3. The Dlstnct Police Officer, District Swat at Gulkada.

1

. REPLY BY RESPONDENT NO.03

Respectfully Shewith:

i.  Pertain to record, hence needs no comments.

—

i Tl:at the judgment dated 04/12/2018 passed in service appeal No.125/18 by the

L (]{(;spon('lents)j

«

honorable KPK Service Tribunal Peshawar Camp Court, Swat has been ,

challenged timely before Apex Supreme Court of Pakistan vide CPLA No.79/19

which is still subjudice in the Court.

ili.  That the respondents will implement the judgment of honorable Triburial after the

directions of Apex Supreme Court in Civil " Petition filed by the departmelﬁ'

through Advocate on Record.

iv.  That the respondent department has aggrieved from

Tribunal and within time limit filed appeal before Apex. Supreme Court of

q_—_h' =

the decision of the Honorable

Pakistan for suspension/cancellation of impugned Judgment. The respondent hds

not violated any valuable rights of the appellant,
Prayer:

Keeping in Qiew the above facts and
proceeding on the implementation applicatior

outcome of CPLA or at-least for three months

ircumstance, it is humbly prayed tha§tlie

District Police Officer Swit=..

(Respondent No.03)
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;. ExecutmnPetltlonNo68/19 : | !

Bacha Hussam Ex Constable No.465, District Swat Police, Dlstrlct Swat

i

Versus
1. The Provmcnal Police Ofﬁcel Khyber Pakhtunkhwa,’ Peshawar
2. The Rﬁglonal Police Officer, Malakand at Saidu Shdn[ Swal

' fy
P

3. The DlSti‘lCt Police Officer, District Swat at (Julkada _ 5 i'

* REPLY BY RESPONDENT NQ.03
Respectfully Shewith:

i.  Pertain to record, hence needs no comments.

' , : ‘ ------- (Appel]‘mt) :

| —:——-~ (Rcspondents) '

ii.  That the judgment dated 04/12/2018 passed in service appeal No.125/18 by the -

honorable KPK Service Tribunal Peshawar Camp Court, Swat has been

challenged timely before Apex Supreme Court of Pakistan vide CPLA No.79/ 19

-
which is still subjudice in the Court. : ]

iii. ©  That the respondents will implement the judgment of honorable Tribunal after the _

directions of Apex Supreme Court in Civil Petition filed by the department

through Advocate on Record.

iv.  That the respondent department has aggrieved from the decision of the Honorable

Tribunal and within time limit filed appeal before Apex Supreme Court of

Pakistan for suspension/cancellation of impugned Judgment. The respondent has

not violated any valuable rights of the appellant.

Prayer:

Keeping in view the above facts and § ircumstance, it is humbly prayed thathe

proceeding on the implementation application final

may kindly be adjourned till

Ed
outcome of CPLA or at léast for three months.

(Respondent No.03)

District Police Officer SWit~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No.68/19

Bacha Hussain Ex-Constable No.465, District Swat Police, District Swat.

------- (Appellant)
Versus
1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar. |
2. The Regional'Police Officer, Malakand at Saidu Sharif, Swat.
3. The District Police Ofﬁcer, District Swat at Gulkada.

----- (Respondents)

REPLY BY RESPONDENT NO.03

Respectfully Shewith:

i.  Pertain to record, hence needs no comments.

ii.  That the judgment dated 04/12/2018 passed in service appeal No.125/18 by the
honorable KPK Service Tribunal Peshawar Camp. Court, Swat has been

challenged timely before Apex Supreme Court of Pakistan vide CPLA No.79/19 .

o

which is still subjudice in the Court. |

iii.  That the respondents will implement the judgment of honorable Tribunal after the
directions of Apex Supreme Court in Civil Petition filed by the department

through Advocate on Record.

iv.  That the respondent department has aggrieved from the decision of the Honorable
- Tribunal and within time limit filed appeal before Apex Supreme Court of
Pakistan for suspension/cancellation of impugned Judgment. The respondent has

not violated any valuable rights of the appellant.

Pravyer:
Keeping in view the above facts and dircumstance, it is humbly prayed thalthe

proceeding on the implementation application

outcome of CPLA or at least for three months.

District Police Officer Swat

(Respondent No.03)




ORDIER

In compliance of th Judgment of the Khybu Pakhtunl\lm/a bu vice
Inbunczl l’gshawar In Service Appeal Nu 125/2018, dated 04-12-2018 followed by CI’O,‘
Peshawar directions vide Mcemo: No.3347/Legal, dated 08-07-2‘01), Constable BEICh:&l:
Hussain No.465 who was allowed 10 proceed on supémnnualion w.e.f 02-1_()-2011 is.
provisionally cxempted from rccovcry ol overpayment of salaries for the period froml
03-10-2011 to 19-10-2016 su )le to vutcome of CPLA lodged by the Dcpculm(.n!. aguinst

the judgment of Khyber Pakhtunkhwa, Suvuu Lribupal Peshawar in the Honorable

Supreme Court of Pakistan vide CJ°> No.79/: ’()l‘) In case lhu Judgmcnt of Sorvmc lnbundl

SYED ASHE,

rolice Officer
Swat

- Distrie
OBNo. _ // {L_q,.___. :

Dated. __(_z_‘_—.:z,‘:_/:zo 19, ‘ -

C OFKICE OF 1R DISTRICT POLICK ()Fl*'llCER, SWAT.
No.. /0_-?72"214 /1, dated S;'tidu Sharil the, /&' F- /201I9

Copy for /o information Lmd nuc%smy action is submitted to 1hc,

1) Worthy Inspector (;Lnua of Police, Khyber l’d]\htunl\hwa p cshawar w/ri
" 10 CPO, Peshawar Memo: No, L]BfJ,lggl.clbO\fc prease™™ '

2) Reégional Police Otticer, M: U/fﬁand at Saidu E)l]clll[ Swal
3) District Account Officer /8

4) Pay Ollicer

5) Pension Clerk

. H')ntut;/ ohu Oihur
' o Swat |
L I L l’h- 9/469*'40)9)
‘ ’ ' Fux: 0946- 9?10107 L
I: llldll dpc 7 '
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