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' 01.08.2019 Counsel for the petitioner and Mr. Usman Ghani, District

Attorney for respondents present. Learned counsel for the

petitioner seeks adjournment. Adjourned. Case to come up for

further proceedings on 11.09.2019 before S.B.

S’

(Ahmad Hassan) 
Member

11.09.2019 Counseffor the petitioner and Addl. AG alongwith Akram 

Khan Marwat, B&AO for the respondents present.

Learned counsel requests for adjournment of instant 

matter in order to seek fresh instructions from the petitioner. 

Adjourned to 08.10.2019 before S.B.

Chairman

Counsel for the petitioner and Addl. AG alongwith 

Muhammad Akram Marwat, B&A Officer for the respondents 

present.

08.10.2019

Learned counsel requests for consigning the instant 

proceedings to record in view of office order dated 

12.03.2018 but with the reservation of right of petitioner to 

seek remedy against conversion of the intervening period as 

leave without pay^in accordance with law.

Order accordingly. -

V

Chairman
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29.03.2019 Petitioner in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Akram

Superintendent present. Petitioner stated that he has been 

reinstated in service however back benefits are still awaitSii.

Representative of the respondent department seeks adjournment. 

Adjourn. To come up for implementation report/parawise 

comments on 30.04.2019 before S.B

■ i.‘--

Member

30.04.2019 Counsel for the petitioner and Mr. Usman ,Ghani District 

Attorney alongwith Akram Khan, Superintendent for the 

respondents present. ,

The representative of respondents has produced copy of 

office order dated 12.03.2018 passed in pursuance to the 

judgment under implementation. The same is placed on record. 

To come up for further proceedings on 20.06.2019 before S.B.

.
Chain 'n

20.06.2019 Junior counsel for the petitioner and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Junior 

counsel for the petitioner requested for adjournment on the ground 

that learned senior counsel for the petitioner is busy before the 

hon’ble Peshawar High Court, Peshawar and cannot attend the 

Tribunal today. Adjourned to 01.08.2019 for further proceedings 

before S.B.

(Muhammad Amin Khan Kundi) 
Member
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FORM OF ORDER SHEET
Court of

67/201.9Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Din Muhammad submitted by 

Mr. Saadullah Khan Marwat Advocate may be entered in the relevant 

register and put up to the Court for proper older please.

12.2.20191

REGISTRAR 7>7->- ((|
This execution petition be put up before S. Bench on2-

!

CHAIRMAN

Learned counsel for the petitioner present. Notice of the 

present execution petition be issued to the respondents for 

29.03.2019. To come up for implementation report on the 

date fixed before S.B.

...22.02.2019

Meml er

.\

B
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. /2019

Din Muhammad Secretary & Othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Misc Petition 1-3
2. Copy of Appeal dated 14-05-2014 "A" 4-6

3. Copy of Judgment dated 28-02-2018 "B" 7-9

r

Applicant

Through

Dated: 31.01.2019 (Saadullah Khan Marwat) 
. Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

li
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

'1hfb •
Misc Pett: No. /2019

IN

S.A . No. 693 / 2014
Khvber Pakhtukhwffl 

S'ervice rribunal

Din Muhammad S/0 Khair Muhammad, 

Workshop Attendant, R/0 Mina Khel, 

Lakki Marwat...............................................

|>!ary No.

^‘‘Xpplicant

' Versus ,

Secretary, Government of KP, 

Elementary & Secondary Education 

Department, Peshawar.

1.

2. Director of Education, Directorate of 

Elementary & Secondary Education, KP, 

Peshawar.

3. District Education Officer, Elementary &. 

Secondary Education, Lakki Marwat.

DCO / DC, District Lakki Marwat.4.

5. District Accounts Officer, 

Lakki Marwat................ Respondents

0< = >0< = ><^< = >0< = >0

APPLICATION FOR DIRECTION TO RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 13-02-2018

OF THE HON'BLE TRIBUNAL PASSED IN APPEAL NO

693/2014 AND TO INITIATE CONTEMPT OF COURT

PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE JUDGMENT OF THE HON'BLE

TRIBUNAL WITHIN THE TARGET PERIOD.
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Respectfully Sheweth:

1. That on 14-05-2014, the applicant filed appeal No. 693/2014 

before the hon'ble Tribunal for release of monthly salaries withheld 

since 31-12-2012 till date. (Copy as annex "A")

2. That the said appeal came up for hearing on 13-02-2018 before 

this hon'ble Tribunal and after thorough probe, judgment 

passed, converting the appeal of applicant along with others into 

departmental appeal's and remitted the same to departmental 

appellate authority for decision through speaking order after 

examining the relevant record within a period of 60 days from the 

date of receipt of the judgment positively. The departmental / 

appellate authority was further directed to communicate the said 

order to the appellants and if any party is aggrieved from that 

order, the said party reserves right to file fresh appeal subject to all 

just / legal objections. The appeals were disposed off accordingly. 

(Copy as annex "B")

was

3. That the said judgment of the hon'ble Tribunal was remitted to the 

respondents for compliance by applicant as well as by learned 

Registrar of the hon'ble Tribunal.

That the department / respondents honored the said judgment by 

paying the withheld salaries from the said dates and the other 

appellants received salaries in lum-sum and the matter was then 

finalized but the case of the applicant is still pending for the 

purpose and was not finalized for the reason best known to the 

respondents.

4.

5. That in the judgment / order dated 13-02-2018, the hon'ble 

Tribunal directed respondents to decide the matter within period of 

60 days but more than 11 months have been elapsed and applicant 

was not paid the arrears withheld since 31-12-2012 for no legal 

reason but for ulterior motive.

6. That when similarly and equally cases were finalized by remitting 

the withheld salaries to the colleagues of applicant, then 

exists with the respondents to not treat him at par with others.
no reason
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4-
7. That when the case of the applicant was not finalized within a 

period of 60 days, the respondents extinguished her right and there 

is no alternate now remained with respondents to deny the right of 
the applicant.

8. That from the aforesaid facts and circumstances of the case,
respondents are not implementing the judgment of the hon'ble 

Tribunal in letter and spirit, so they deserve punishment as well as 

huge cost.

It is, therefore, most humbly requested that judgment 
dated 13-02-2018 of the hon'ble Tribunal be finalized and 

applicant be paid the withheld salaries along with fringed benefits 

since 31-12-2012 with all consequential benefits.

OR

In the alternate Contempt of Court proceedings be initiated 

and they be punished under the Law.

c
Applicant

. Through

Saadullah Khan Marwat

Amjad Khan 
AdvocatesDated: 31-tti-2019
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■ •- ■ i^RFORE THF. KHYBER PAKHTUNKHWA, 

‘•iRRVirE TRIBUNAL. PESHAWAR

Appeal No

s/0 IShair ivfuhanimad Workshop Auendanu IVO N'lina

Khcl. Disii-iai A l ehsil l.akki Manval......
i
: Versus

Din Muhamnirid
(Appellniil)

I.- Sccivuio T'Aluc;ilion KhybcrP;iklUunkh\'^;i, Pcshawai-.

2. Dirccuir lalucalioii (PyiS) Kli\lvi' |■akluul.klu^ a. l\■sha^^■a,^
I'f-., / -y. '-yfI‘DOd )ld ) (I'AS) IdltiealivMi.nisti-iei l.akki Marwal. 

-i, DCO/IX'. Oistrici l.akki iVku'wai. 

a. Disificl Aecount ()1'Iiceia Oisii'ici l.akki Marwat, (Respoiidenls)

.SF.CTION 4 NVVFP SERVICF. TRIBUNAL 

1.074 FOR THF. ilVlPLFlMFNTATlON OF OFFICF OROFR NO,

PQ/nrO FARKI/1324-25 DATFO:JiiOi^j2.

appfal unofr

VCT

dPRAVFR:-
hand, lo ctanp.ly/iniplemejn 

rekued to the re-
' . .On acceptance ot the appeal in

the olTice order no. 1324-25 dated: 31-12-2012 a^.:•

, inslaicmcnl of ilio pelilioner / appcllaiu at Ins original po.ss as workshop

Centennial Model '.High .School .No. 1 Lakki cityattendant at Govt. 

District Lakki Marawat \vith effect from the date of termination dated: 20- 

along Nviih fall back benelHs. Also the salar)' / monthly pay along 

ol'the appclhmt from 31-12-2012 tip to ckite and month-
■ 09-2012

iih back salaries

ilai'N' in I'liuirc to be rckaiscd.
w

. ;
Wise St !

Respect fill In Shcwctli:-

anciit resikiciU ol Lakki city 

orkshop attendant BPS-
fluit. the pelilioner / appcllaiU is ;i perm 

District Lakki Marwai. He was appointed as 

1 at G'-H.S.No. r Lakki. city in District Lakki Marwai on 01-06-1998.

a NN'
.s j ;

Gopics arc enclosed tis tinnc.Mirc .A:

the petitioner / appellant served about 12 year spotless service at 

the mentioned post and place. The pelilioner / appellant v.as men 

ilieaailv transferred not .only from the parent place but also from the
w •

. 2. That,
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v-i'-.i. pOiU 10 G.M.S.S Sarai i\'a\vrang disirici Lakki Marwai as water carrier 

011 28-04-2009 and froiiT Serai Nawraiig to Mulian Maiigiwaiia disii'ict 
l.,akki Marwai as Naib (^asit.! in 20 I t). ivspoetiwiN. Tho discriminative 

aiul Linlawlul acts ol ivsjioiKleiit No..^-ctiniiiuicd against the petitioner / 

appellant and then by the onice order No.7422-26 dated 20-09-2012'

■ lerihinated. without legal jusiiilcation and just cause, ihe.service oi'the 

, 'j'^^ditioner-. Copies are enclosed askanne\ui-e B. C. D;

■!

■(

:
!

3ccThat.. the petitioner/ appcllaiil then Ijled ibe departmental appeal belbre 

the concerned appellant authority respondent No.4 within due 

against the. order No.7422-26. I he resjiondent No.4 heard, and decided 

■ the appeal on merit by making order No. 1324-25 dated 3,1-12-2012.
according to which the appeal is accepted as per prayed. Copies are 

. enclosed as annexLire .E, F;

course

C.'

4,' I hat: .the, ]-)etitioner / appellant afterward made an application to the 

■rcspondciu No. 4 for’the implementation of the oi'dcr .No. i324-25.. bpt 
■i'l ,-all in vain,. Thercro.re, the petitioner / appellant filed a civil suit.of 

injunction No.,75/1 against the rcspondenis in the.court oJ‘Civil Judge 

No. 2 District Lakki-Marwat in this regard on ■ 12-03-2013. Buf learnt 

■■■ , civifjudge return the plaint by making order no. 13 dated 06-09-2013.-, 

The petitioner / appellant file civil appeal no. 26/13 against the order 

- - .No. 13 to the District Judge District Lakki Marwat on, 28-09-2013. but, 

the same was dismissed in liininc on 24-i)!-20l4. Clojiie.s arc enclosed 

as'annc.XLire G. H. I: '

Ihat. the petitioner / appellant then made an application to the 

respondeift No. I for the compliance and implementation of order No.

- .1324-25. In this regard, a letter No. .1-21 dated; 24-02-2014 was issued 

;io, respondent No. 3 for the compliance report, but the 

. j ■■■_ concluded yet. Thereafter, the petitioner / appellant, again made an 

.application to the respondent Mo. 4 in regardV)f order No. 1324-25 and 

respondent No. 4 formally issjied letter No. 328 dated; 09-04-2014 

die respuiulem No. 3 for the 

order No. 1324-25.- but all sue 

• annexure .1, K.;

j.

same was not

to
imjTlcmcmatioii and compliance of-the 

T, are Iruitless. Copies are enclosed as

/
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'1‘hai. from the. above 'menlioned laeis and figures, it is veiy ‘"nuch 

thC' petitioner / appellant has left no- other remedy 

invoke the jurisdiction of this forum throtigh the instant appeal 

under the following-grounds

6

'• cleared . now that

f; except to
■ \

>
r.

C. rounds:-

av.oiding the implementation and 

th.e part of Respondents is
• A. That, dclavina tactics in order to

.compliance of'ihe order N-oi 1324-2.^.on

against Law and Equity.
B.h'hat, tiie relief was sought in regard of order No. 1324-25 through

returned and directed to invoke-the 

the jnstant appeal is also

f
the civil court but the same was

jurisdiction oi this, hontirablc coutt.
, compe.tenl in this context under the principles of Law and Equity. 

C.'Thal.' the petitioner /-.appellant knocked at the doors ot respondents 

‘se\‘cral limes but'neitheir negating-nor implementing the concerned

so

, ■ order uith real spirit .whieh made the petitioner A. appellant still 

grieved, so it .is malallde on the ptiri of Respondms ;md is againstag
Law and Policy.

;• not been treated in accordance.. D.'.That'.'the .petitioner / appellant has 

■, with law and not ireaiei.
words, the pelilioncr/ apitellanl has been discriminated before Law.

lionet' / appellani also seeks leave ot this 

further Points .if rise during the-course ot

jually before tlie eye'oi law. In other
' - •

" K. 'fhai. the counsel for pel 

■ jtonorable Court to argue /

arguments: ■

the appeal he accepted aspraN’cd thatIt is therefore, most humbi 
prayed for.

c/,<y/jf
■

Petitioner Appellanir)aicd:.08-0.3-2,014 ,
1

.1 ■

\ •.Uv

Din iVhih'amnuKl 
'rhrou,gh Counsel 

Mohamniud 'i’ariq Qureshi. 
Shakir Ullah Rhan 

, A<l\-oe;n-es l ligh Court 
Lnikki Liarw-at
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUAL. PESHAWAR

Appeal No.693/2014i

Dale ol' liisiilulioii 14,05.2014

Date of Decision 13.02.2018
•'I

Din Muliammad son of Khair Muhammad Workshop Attendant R/O Mina Kliel, 
District & Telisil Lakki Marwat,;! ... (Appellant)cl

-I
VERSUS

1, Secretary Education Rhybcr I’akhluiikhw;,’. Peshawar and 4 olh'ers.
.. .(Respondents)•!

i

ARBAB SAIFUL ICAMAL, 
Advocate

For appellant

MR. KABIRULLAH KHATTAK, 
Addl, Advocate General For respondents.

AT'^TEB
MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

/
// ■•c/

Sc r V i '.cc i T i pu r-ial, 
Peshawar

JUDGMENT

.NIAZ MUIHAMMAD IG-IAN. GPIATRMAN - ' Arguments of the learned -

counsel for the parties heard and record perused. •

FACTS

2. The appellant was terminated from service on 20.09.2012 and on appeal he 

was reinstated on 31.j2.2Q12 biit till now he has not been adjusted again,st any post ’ 

any salary is paid to him. The appellant then tiled an'application before the 

DEO (Male) Lakki Marwat

nor

20.02.2013 for adjustment and payment of bad;on

i
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benefits but that application was not responded to and Iherealter he hied the present

service appeal on 14.5.2014.

ARGUMENTS.

The. learned counsel for the appellant argued that tliougli on (leparlnienial3.

appeal the appellant was reinstated but iion-impleniciilalion ol' the .said order by

DEO (respondent No, 3) would give the appellant a new cause of action and ihe

appellant became aggrieved due to non-implementation olThe order of the appellate

authority. That he filed an applicalion/rcpresenlation on 20.2.2013 which wa.s noi

responded to and ihereafler the present service appeal. He further argued that the

issue pertained to the terms and conditions of service of the appellant (civil servant)

and that this Tribunal has the jurisdiction to adjudicate upon the issue.

4. On the other hand, the learned Addl. Advocate General argued that the 

present appeal was not maintainable for the reason tliat there was no original, or

rvppellate order wherefrom the present appellant was aggrieved. That at the most the

. appellant could have filed another departmental appeal before the higher aulhoritv
AIT'S. SlED

but could not approach this Tribunal.

CONCLUSION.

A
• /

KIiybcTi?r:;:l.;:Mkviwo
• . Service rr'.un.uai.

Admittedly the matter is one of the terms and conditions of the civil f'esbavraj-5.

servant. TKough there is no written order wherefrom the appellant is aggrieved but 

non-honoring of the order of reinstatement passed by the appellate auihorily would 

order wherefrom the appellant is aggrieved. The appellant ihen 

submitted appjication/representalioii before the DEO for implementation of the said 

order but the DEO has not honored-the appellate order noi' ha.s decided the said 

application. 1 his Tribunal is, therefore, of ilic view that the matter may be referred 

to DEO (Male) Lakki Marat lor deciding (he application dated 20.02,2013 tlirough a

amount to an

\
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speaking order within a period of 60 days from the date of receipt of this Judgment, <-

failing which the appellant shall be deemed to have been reinstated in service from

the date when:lie was reinstated by the appellate authority with back benefits.

Parties are left to bear their own costs. File be consigned to the record room.

vi'f Ff ■'
/ .....
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^ _ ' Pcy_ , . 

./.2? . .

Narabcjr o1 .. -
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