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Y 01.08.2019 Counsel for the petitioner and Mr. Usman Ghani, District’
Attorney for respondents present. Learned counsel for the
petitioner seeks adjournment. Adjourned. Case to come up for

further proceedings on 11.09.2019 before S.B. |

(Ahmad Hassan) = -
“Member A

11.09.2019 Counsel for the petitioner and Addl. AG annngth Akram
' Khan Marwat, B&AO for the respondents present. |
‘Learned counsel requests for adjdumfnent of instant
- matter in order to seek fresh instructions from the petitioner,

Adjourned to 08.10.2019 before S.B. \

Chairman

08.10.2019 Couhsell for the petitioner and Addl. __-AG.' alohgwith '
Muhammad Akram Marwat, B&A Officer for.'the ‘respondents
present. | | |

Learned counsel requests for consigning' the' instant
proceedings to record in yiéw of office order dated
©12.03.2018 but with the reservation of right of petitioner to
seek remedy against conversion of the intervehing period as

leave without pay,in accordance with law.

" Order accordingly. -




29.03.2019

30.04.2019

20.06.2019

‘;"i)

- Petitioner in person present. Mr. Kabir Ullah Khattak
learned  Additional © Advocate General alongwith Akram
Sup'erintendent present. Petitioner stated that he has . been
reinstated in service however back benefits are still await'ﬁé;
Representative of the respondent department seeks adjournment.
Adjourn. To come up for implementation report/parawise
comments on 30.04.2019 before S.B : | |
| N

ember

Counsel for the pétitionér'and -“Mr. Usman Ghani District;':
Attorney alongwith Akram Khan, Superintendent for the

respondents present.

The representative of respondents has prodqc‘ed ‘copy of
office order dated 12.03.2018 passed in pursuance to the‘ x
judgment under implementation. The same is placed on record. —_
To come up for further proceedings on 20.06.2019 before S.B.

ChaiM ‘

Junior counsel for the petitioner and Mr. Kabirullah
Khattak, Additional - AG for the respondents present. Junior
counsel for the petitioner requested for adjournment on the ground

~ that learned senior counsel for the petitioner is busy before the .
hon’ble Peshawar High Court, Peshawar and cannot attend the _
Tribunal today. Adjourned to 01.08.2019 for further proceedings
before S.B. (

(Muhﬁrﬁ Amin Khan Kundi) - -
Memb;:r ‘




Form- A

FORM OF ORDER SHEET
‘ Court of »
' Executlon Petition No.. - 67/2019
'S.No. | Date of order | Order or eth'er proceedings with si'gr-lature‘ofjudge
proceedings _
1 2 3
1 12.2.2019 The execution petltlon of Mr. Din Muhammad submitted by
T M Saadullah Khan Marwat Advocate may be entered in the relevant
register and put up to the Court for proper oYer please. A
L - ey
'REGISTRAR ',y/ >,,.f(' q
2. This execution petltlon be put up before S. Bench on
22 -2 -/9
. : \ \,
~ CHAIRMAN
,.42,2.02.2019 Learned counsel for the petitioner present. Notice of| the
present execution -petition be issued to the respondents for
29.03.2019. To come up for implementation report on|the
date fixed before S.B.
)%
A
Member
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BEFORE THE KPK SERVICE TRIBUNAL, P SHAWAR
| Bjecertion fedition e : 7.; 2/

Misc Pett: No. /2019
Din Muhammad " versus | Secretar_y & Others
INDEJX
S.# Description of Documents = - | Annex| " Page
1. | Memo of Misc Petition ' 1-3
2. | Copy of Appeal dated 14-05-2014 A" 4-6
3. | Copy of Judgment dated 28-02-2018 “B" | 7-9
/Lg‘ ! )
Applicant

- Through” '

Dated: 31.01.2019 . (Saadullah Khan ‘Marwat)
. , .Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676




' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Erecetron ftitie 1 - 67/>!1

Misc Pett: No. /2019
\ IN
S.A . No. 693/ 2014
Khyber Pakhtukhws
Servu.(_ Tribunal
Din Muhammad S/0 Khair Muhammad, a/,o
. : . Pinry No.
qukshop Attendant, R/0 Mina Khel, 15— 2 -&@/7
Lakki Marwat. . ... oo o e LR CaRppNcant o
' VERSUS, .~

1. Secretary, Government of KP,

Elementary & Secondary Education

Department, Peshawar.
2. Director of Education, Directorate of
' Elementary & Secondary Education, KP,

Peshawar. '
3. District Education Officer, Elementary &

Secondary Education, Lakki Marwat.
4, DCO / DC, District Lakki Marwat.
5. District Accounts Officer,

“LakkiMarwat ... e Respondents

EPL=2E <<= <<=0D0<=2>O

APPLICATION FOR DIRECTION TO RESPONDENTS

- TO IMPLEMENT THE JUDGMENT‘ DATED 13-02-2018

OF THg_HON’BLE TRIBUNAL PASSED IN APPEAL NO

693/2014 AND TO INITIATE CONTEMPT OF COURT

PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE JUDGMENT OF THE HON’BLE

TRIBUNAL WITHIN THE TARGET PERIOD.

L= <<=>P<=0<=>




of
~ Respectfully Sheweth: ‘ |

1. That on 14-05-2014, the applicant filed appeal No. 693/2014
before the hon’ble Tribunal for release of monthly salaries withheld
since 31-12-2012 till date. (Copy as annex "A") |

2. That the said appeal came up for hearing on 13-02-2018 before
this hon’ble Tribunal and after thorough probe, judgment was
passed, converting the appeal of applicant along with others into
departmental appeal’s and remitted the same to departmental
appellate authority for decision through speaking order after
examining time relevant record within a period of 60 days from the
date of receipt of the judgment positively. The departmental /
appellate authority was further direéted to communicate the said
order to the appellants and if any party is aggrieved from that
order, the said party reserves right to file fresh appeal subject to all

just / legal objections. The appeals were disposed off acéordingly.
(Copy as annex “B") | '

3. That the said judgment of the hon’ble Tribunal was remitted to the
respondents for compliance by applicant as well as by learned
Registrar of the hon’ble Tribunal.

4. That the débarthwent/ respondents honored the said judgment by
paying the withheld salaries from the said dates and the other
appellants received salaries in lum-sum and the matter was then
finalized but the case of the applicant is still pending for the

purpose and was not finalized for the reason best known to the
respondents.

5. That in the judgment / order dated 13-02-2018, the hon'ble
Tribunal directed respondents to decide the matter within period of
60 days but more than 11 months have been elapsed and applicant
was not paid the arrears withheld since 31-12-2012 for no legal
reason but for ulterior motive.

6. That when éifnilarly and equally cases were finalized by remitting
the withheld salaries to the colleagues of applicant, then no reason
exists with the respondents to not treat him at par with others.




That when the case of the applicant was not ﬁnalized within a
period of 60 days, the respondents extinguished her right and there

is no alternate now remained with respondents to deny the right of
the applicant.,

‘That from the aforesaid facts and circumstances of the case,

respondents are not implementing the judgment of the hon’ble

Tribunal in letter and spirit, so they deserve punishment as well as
huge cost.

It is, therefore, most humbly requestéd that judgment
dated 13-02-2018 of the hon'ble Tribunal be finalized and
apphcant be paid the withheld salaries along with frtnged benefits
since 31-12-2012 with all consequentlal benefits.

OR

In the alternate Contempt of Court proceedings be initiated
and they be punlshed under the Law.

| ks

Applicant

Thr0ugh Z‘M‘( B

Saadullah Khan Marwat

| L Amjad Khan
Dated: 31-02-2019 _ Advocates
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CUPRAYER:-

Cthe office order no. 1324~ 25 {.ltui 31
- L m——— o2 o e e it AR v’ [
appellant at his original post as workshop \&%,\"’J

A x
A

' BEFORE THE £ KHVBER PAKHTU INKHW A
SERVICE TRIBUNAL. PESHAWAR

' - l
/\ppm[ No____ o |
Dm Muhlmm ud S/O Khair l\/Tulmmnmcl \\/oxl\shop Attendant, R/O Mina

(\ppcllmt)

KDl !)Mml \ Iglml NN Max\\.ll .......
oYersus
|- Scerctary iducation K hyber Pakhtunkhwa, Peshawar,

L (IS LS IR Y \h ll\l“““i\ W l k\]]‘l\\u .
w0 MRy

RN I 1)() DI \\) [ \lll;.lll\)ll District Lakki Manvat,
4 DD, Distiet L 11\[\1 Marwi, '
5L District Account ()Hlk.\.l. District Lakki Narwvat, (Respoudents)

\PPEAL UNDER SECTION 3 OF NWFP SERVICE TRIBUNAL .
ClHW4FOR1HFlMPLFMINTNHOV(HWQHWCPOIDRRNOJ

I’S/DCO L, AK" /1324251, \Tl' D: 31-12-2012.

RS

On acceptance of the appeal in hand, to comply/implement
31-12-2012 as related to the re- e

. mxlnum.m ol the petitioner /

Cattendant at Gov ‘Centennial Model. “Iigh .School .No. 1 Lakki city. (,7//

l)istrict Lakki Marawat with effect l'rom the d;—ue of termination dated: 20-

- (19-2( 012 along with full back benelits. Also th ;alm\ / monthly pay along

with back sularies ol the appellant from 31-12- 201" up to date and month-

wise salary in future to be released. -
. N )

¢

Respeetfully Shewetl:- ‘ : .
L. That, the petitioner / ;1ppcll'ml' is a pesmanent resident off LakK city
Dl:tm.l Lakki Marwat. il; was appointed as a wor kshop attendant BPS-

1 at GIH.S.No.I L.1l\l\| uly i District L.xl\l\n Marwat on 01-06-1998.

Copies are enclosed as annesure A

,Th'u lllL pmtxonel / appdlant served aboul 12 yeur spotless service at

19

the ment;oned po.st and place. The petitioner / appellant was then

illegally ansterred not only - from the parent plice but also from the -

ot




(3)

po it to L: I, 5 S b.ual Nawrung district LJH\; M l.\\ at as water carrier

on 28- 0d- 7()09 and froim Scerui \menn to Multan Mangiwala district
l.,.l[\l\l~f\/l:l1‘\\’:ll as Naib ()'md i 2)1—(1 rmpcc(nwh. The diseriminative

and unkonwvtul acts of u\pom!u:[ Na.3. u)lllHILILJ against the pcullonu /

' appa.llant and then by the office order No 7432 26 d.ugd 20-09- 2012

: lummau.d vnthou[ leaal ;usll'xcanon and just cause. the service of the

; pulmonua C nplg.\ are gnp!oscd as annexure B. CLD:

-lhaL lhc puuuonm /dppcllanl lhc,n I:lui ihe dcpa.lmuildl appedl befcarc_

"lhc concuned appcllant aulhonty u.:pondu]l No.d within due course

m.mmst the or du No.7422- 26. Hlu lupondcm No.4 heard arid deudnd

lhc ‘appeal on merit by malxmn ordu No.1324-25 dated 31-12-2012,

au.mdmr’ 1o wluch the appwl is au.«.pud as per px.m,d COple are

uu,losn.d as annu\un C F:

'Ih.u th ;n.unomx /_appdlant afterw ud madu an applicuiion o thy
»"ubpondun Nn 4 forsthe 1mplmu.nm[mn ol the oulu J\o 1524 23 buyt
3 aH in wvain, 'Ihuclou: the - leI(lOl}Ll / .1pm.]Lml hh.d a civil suil of

In;unumn Nu 7\/1 ugainst the lupon(h.nl\ in the .eourt of Civil Iudoe

. No 2 Distriet Lal\l\t Marwal in this n.a‘nd on12- 03-"013 Bur l‘.amt ?

: .'uvxl judge 1uum Lhe plamt by mql\mo oxder no.. 13 dLIILd 06-09-2013.- N ,QV

-'.N 13 (o the District lud"(. Dlstuu Lakki Marwal on. 78 09 2013, but A

’ The pelxuonex / appelhnt file civil appcal no. ’)6/13 aaalnst the ordc

the same swus dismissed in limine on 24-01- ”OM Copies are enclosed

LlS‘ill]nC.\LH‘C G. H. I:

That, the petitioner / “appellant then made an application to the -

.~'m:.p0ndcnl \Io I for the complldncu and unplummalzon of order No.

 <.!)74 73 In lhlb [‘C"’dld a ieltu No 1-21 dated: 74 02-2014 was 1ssued:

Jannexure J, Koo

s jm lespondmr No. 3 for the comphan e report. but the same was not
-Vconcludecl yel. ThCAI'C’lf"lC‘I' the petitioner / appellant 'ag'ain made an
A._apphcatmn to the nspondent No. 4 in regard\of order No. 1324-25 and

, ‘wxpondun No. 4 Ionnally muad letter No. 328 dated: 09-04-2014 1o

the respondent No. 3 for the mmplementation and compliance of the

order No.1324-25. but all such are fruitless. Copics are enclosed -as
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LlLdlLd oW lhdt the pelltlonu / appell

, (;‘ruunds:-

» B That, the 'Cllef was souom e

wnh [iw ‘md not treated

It is therelore, most humbl
puiyed for.

l-f)awcl:..'QS‘—U.%::E)14

llml Ilom tlu, abow lmnuoncd laus and flaures. it is very much”

ant has left nor ‘other remedy

\t@pl o mvol\e thv. ]Lnlsclnulon ot'this forum tlnouvh the instant appml .

undu lin. lolluwmz. s_xounds o o .

A ’lhal leaxmﬂ tactics in mdu 1o J\f\)l(ll['l\’ the lmpium.nmuon ami :

~:cmnplmncc of the oxdu No. 3’74-'-’\ on th pmt ot R LSpOﬂdLn[b i$

, ag' msl de and Lquxty
-eoard of order No. 1324-25 thrOugh»-

lha u\ 1 wml bul 1hc same was ruurnud and dmctud 10 My OI\e the

;u:lsdlumn of this. honm.tbk u)m{ so the Instant .1ppual 15 aiw'

compu,u,nl in IhlS context under the principles ot Law and Lqua[y

"C 'I hat. the pC[l[lOﬂCl /- qppdhm knocked at the doors of Tbbpondbnlb

“several times but” neither. negating. nor implementing the conurmd

mciu with n_al spirit which madL the pullmnu /. appc.l]am stil]

Y

ag vul so ieis malahck on lhc panl ol Respondnts and 1§ :qamst

Law and p ollcy

. l) Hml the petitioner / appellunt hm not been llL.dl\.d in au,ord‘mu,

u;uallv belore the eye u[ law. In othc.r.

'words lhc petitioner/ .1ppull:ml has been LllSL‘I'lllllllillcd belore Law.

lh it the umn\ul lm le lmnu / appetlant also sceks leave of this

llunm.zhl«. (.uml Y .nnm lmlhu Points if lm dutmv l!n Course ot"

dt “Ulllt.‘lll\

© prayed ta the appeat be aceepted as’

/Lg | Q/(; -

Petitioner / Appeliant

Din Mulmmmad
7 Through Counsel
Mohammad Tarig Quieshi, |
Shakir Ullah Khan : - |
Advacares Thish Cowet
Lakki Marwat, B




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No.693/2014

H

|

j - .

! Date of nstitution .., 14.05.2014

E

j.'] < ' Date of Decision ... 13.02.2018

1

] | | o
; A Din Muhammad son of Khair Muhammad Workshop Attendant R/O Mina Khel,
| ) E District & Tehsil Lakki Marwat, ’ ... {Appcliant)

| 1. Secretary Education Khyber Pakhtunklnwva Peshawar and 4 othiers.

' ...{Respondents)

; ARBAB SAIFUL KAMAL, . . ] ... Forappellant

Advocate ) ‘

MR. KABIRULLAH KHATTAI, »
Addl. Advocate General " ... Forrespondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. GUL ZEB KHAN, . " MEMBER
JUDGMENT

P(.sr .)wm

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- © Argumenis of the learned -

counsel for the parties heard and-record perused.

2. The appellant was terminated from service 61‘1 20.09.2012 allmd on appeat he
- was rcins(ateWt (il now he has nbt be’én :1djustecl against any post-
- nor any salary is paid to him. I‘nc!appellant thcn filed an application h&.iow the

e e ey

DFO (Male) Laktu Marwat on 20. {)2 201? fon adjustment and payment of bacl




* benefits but that application was not responded to and therealter he filed the present

“amount to an order wherefrom the appellani is aggrieved.

service appeal on 14.5.2014.

ARGUMENTS.

3. The learned counsel for the appellaﬁt argucd that (l%ough on departmiental
appeal the appellant was reinstated but non-implementation of the said order by
DEQO (respondent No. 3) WO‘;I!d give the appetlant a new cause of a‘ction and the
appellant became aggrieveci due to non-implementation of the order ol the appellate
authoritvy. That he filed an app!ic:;lion/rcpresenlation on 20.2.2013 w_llig:ll \vz-ns.i‘lol
responded to and therealter the present service up-pcai. He {urther argued thal'- th'c
issue pcrtamed to the terms and conditions of service of the appellant (civil suvant)

and that this Tribunal has‘the juris diC[lOl] to adjudlcate upon the issue.

4. On the other hand, the learned Addl. Advocate General argued that the -
present appeal was not maintainable for the reason that there was 1o original, o

appeliate order wherefrom the present appellant was aggrieved. That at the most the

appcllaut could have ﬁled another depmtmental appeal before the hlghcr aulhont;l_‘r
A

beves

bul could not appnoach this Trlbunal

CONCLUSION. I -/

.}r.‘x\ 5
5. Adlmtledly the matier is oné of the terms &nd conditions of the civil Pesh

servant. -Though there is no written ofdcr wlherefrom the appellant is agg{'iéved but

non-honoring of the order of reinstatement passed by the appellate authority wouid

The appellant then

- submitted application/representation before the DEO for implementatioh of the said

order but the DEQ has not honored the appe'llﬁte order nor has decided the said

application. This Tribunal is, therefore, of the view that the matter may be referred

to DEC) (Male) Lakki Marat {or deciding the application dated 20.02.2013 through a




: | 9
speaking order within a period of 60 days from the date of receipt of this judgment,
failing which the appellant shall be deemed to have been reinstated in service from
4 .

the date when e’ was reinstated by the appellate authority with back benefits.

. S . - T - -
Parties are left to bear their own costs. File be consigned to the record room.
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