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21.01.2019 Nemo for petitioner. Mr. Farhaj Sikandat, District
Attorney alongwith Mr. Muslim Din, SDO for respondents

present.

Representative of the respondents produced copy of
voucher/Account bill in favour of petitioner for a sum of Rs.
T, 160907/- and states that the judgment of Tribunal stands

plemented*,'_, S

Petitioner/learned counsel for the petitioner is not in
attendance. The matter is adjourned to 26.02.2019 for further

proceedings before S.B at camp court, D.1.Xhan.

Chairman
Camp Court, D.I.Khan

‘2' 26.02.2019 Counsel for the petitioner present Mr. Farhaj Sikandar,
; . District Attorney for the respondbﬁ}é pxeoent I T eAraec COUnSal 1(}3
% T sy S
ﬁ: é the petitioner requested for withdrawal: Lof; the,present executlon
; Q petition. In this regaid signature of learmned counsel for ‘the
4 o
/ {,. petitioner was obtained at the margin of order sheet as a token =f
A proof. According the present execution petition: is dismissed as
¢<} 3 withdrawn. File be consigned to the record room.
pi ANNOUNCED
=) 26.02.2019

(Muhamimad Amin Khan Kundi)
‘ Member -
Camp Court D.I.Khan




E.P No. 34/2018

12.09.2018 12" September has been declared as public holiday
on account of 1% Muharram therefore, the case is adjourned

for the same on 27.11.2018 before S.B at Camp Court

D.t.Khan.

_;”me; 50 5 vy

—— -

Petitioner alongwith his counsel present. Mr. Usman
respondents present.

Learned District

27.11.2018
Ghani, District Attorney for the

Implementation report not submitted.
Attorney requested for further adjournment. Adjourned. To

come up for implementation report on 21.01.2019 S.B at

Camp Court D.l.Khan.
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Racaived-contents also cerfified thal 1 have satisfied mysell that al; e
ow ot i o 'n\ lotal has bien rfunded, by deduction drom-this bill} have heen dle
oe.vith recmpls s‘amr. duly cancelied" for every. payment in.excess q! Rs. 20.3 momhs i
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Certified that no Yave 3as teen granted unt: ‘reference o upphcani s service b00|< and laave acco
ad satisfied: mysetf thal i s armnissibles dnd Y ranfs Al leave and depatiure on an

Juired under the rutes to-be'so racorded have W

/& suth-ofithe acting promollons as

this bift haveaclually been er

d returns from leave and all p_i'od of suspension and de;

ded/in the' service books and ieave accounts under my initials.
have to be- entered in th serwce book as per-colurn

molurnenls mcludecf in bllls drawn1 month, 2 monlhs nd?rewous to this date with.the excephon of those delaitec
\'r,ed td’ the proper pernon & thal 1. cirreceipts have been taken in woguiltance rolts filed in o

.

hout leave (except o+ casual teave) during the month.

stained during the month.
=2 rules aphcahlt. {o him.

unts and to the ie;
r avents which are

tation and ol
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22.06.2018

Pl YL o

\ . .
Petitioner Edda Jan in p\&rSon alongwith counsel Mr.

Sheikh Iftikharul Hag, Advoc‘at_e‘pt{,se'nt. Mr. Muslim Din,
SDO on behjalf of respondenté N(‘)». ‘l\a\nd 3 and Muhammad
Suleman, Assistant on behalf of respondw), 2 present.

Represéntativés of the reis_pqggents named 'above'-
requested for adjournment to ixﬁplement the Oder of this .'
Tribunal. Being an old case of 2013, though tﬁe Sidgment
was passed on 29.11.2017. As such re.presentati\‘/es: \f the

rgépondehts ase directcd’ to implement the order of ‘\lis

. Tribunal without loss of further time. To come up fo.

implementation proof on 30.08.2018 before S.B at camp >
court, D.I.Khan. |

" Chairmar
Camp Court, D.[.Khan
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| Proceedings _//

"T\. -
FORM.OF ORDER SHEET
Execution Petitj,o}l No. 34/2018
/ T T - —— g -
Date of order | / Order or other proceedings with signature of Judge

25.05.2018 Duc (o retivement of the Worth Chairman, the Tribunal

01.072018 - The Execution Petition of Mr. Edda Jan received to-day by w~cst
through Shaikh Iftikhar-ul- -Haq Advocate may be entered in the relevant

: Rgglster and put up to the Court for proper order please.

REGISTRAR ~—
ThlS Execution Petltlon be put up. before Tourmg S. Ben-u at

DIKhanon gg > - /%
b‘&ﬂ MAN

)

Counsel for the petitioner present. Notice be issued to the
respondents for attendance and 1mplementat10n report for
26.04.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)

. Member
* Camp Court D.I. Khan

bicorme non-functional. To come up for the same 22.06.2018.

Notice be issued fo !Im partics accordingly

y a

Member
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BEFORE THE HONGURABLE SERVICE TRIBUNAL KHYBER

Implementatlon Petition No. __“

PAKHTUNKHWA PESHAWAR.

/2018

In Service Appeal No. 983/2013

Decided on 29/11/2017
Edda Jan . VERSUS Govt; of KPK etc
INDEX
S.NO | PARTICULARS ANNEXURE | PAGE
' ' | NO.
1 | Grounds of Implementation .
| Petition along with affidavit. | - 3
2 | Copies of the subject of the| “A&A/1” : :
grounds of service appeal and (,‘ /\g
order / judgment . of this :
: August Tribunal Court.
3 Copy of application and postal “B” OZ -/
- | receipt . B}
4 [

Wakalatnama

Dated:b? /01/2018

Your Humble Appellant

Edda’Jan 54

Through Counsel

‘ .
/1\/1;5/*‘17 |
| » ‘SHAIK’H- IFTIKHAR UZ HAQ

Advocate High Court,
Dera Ismail Khan.

T e
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
'PAKHTUNKHWA, PESHAWAR.
Implementation Petition No. _ 2 (_/l /2018

Khx tror Pakl gk wd

“In Service Appeal No. 983/2013 | i eice Tribunal
Decided on 29/11/2017 ey 13

m_éﬂ_/_f

Edda Jan S/o Haji Jalal Khan, Ex-Sub Engineer Irrigation
Department, Dera Ismail Khan.

.....(Petitioner)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
Irrigation Department, Khyber Pakhtunkhwa Peshawar.
Secretary Finance, Government of Khyber Pakhtunkhwa,
Peshawar. ‘

Chief Engineer (O&M) Irrigation Department, Khyber
Pakhtunkhwa, Peshawar.

ereee (Respondents)

IMPLEMENTATION . PETITION UNDER
. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 (SECTION -7) READ
WITH KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL RULES, 1974 (AS AMENDED)
FOR IMPLEMENTATION THE ORDER /
JUDGMENT IN SERVICE APPEAL NO.
. 983/2013 DECIDED ON 29/11/2017 BY
THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:-

The petitioner humbly submits as under:-

1- That the petitioner submitted service appeal for
selection grade “BPS-16” w.ef 14/05/1995 after

.  passing the “A” grade Departmental examination.
VQ Copies of the subject of the grounds of service

W. appeal and order / judgment of this August

Tribunal are enclosed as Annexure “A & A/1”.

2- That the petitioner submitted various ap‘plication
to the respondent but was not accepted. Hence the
instant implementation petition amongst other on




GROUNDS:-

al

the following grounds, the copy of application along
with postal receipts are enclosed as Annexure “B”.,

That the acts and omission of the respondents are
clear cuts v101at1ons of law and statutes and
constitutions.

That the lame ‘excuise on behalf of respondents

authority not maintainable and the respondents -

were required to implement the judgments of this,
Honourable Tribunal in letter and spirits.

That the Counsel of the petitioner may very
graciously be allowed to add further grounds
during the course of hearing. '

It is, therefore, humbly prayed that the
~ respondents be directed to implement the
judgment / order of this Honourable
Tribunal in letter and sprit. Any other relief
deem fit may Kindly be given in favour of
petitioner

Your Humble Appellant

Dated: 24/01/2018 | Through Counsel

SHAIKH IFTIKHAR UL HAQ
Advocate High Court,
- Dera Ismail Khan.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Implementation Petition No. ' /2018
In Service Appeal No. 983/2013 |
Decided on 29/11/2017
EddaJan -~ VERSUS  Govt; of KPKetc -
VERIFICATION;-

It is verified that it is first petition and no such petition has
ever been preferred in this Honourable Tribunal by the
Petitioner. And all the contents of above petition are true and

correct _ .
| : S Eggai Ja:j‘

AFFIDAVIT
1, Edda Jan S/o Haji Jalal Khan, Ex-Sub Engineer Irrigation

Department, Dera Ismail Khan, the petitioner, ‘do hereby
solemnly affirm declared on oath that contents of the above

Implement Petition are true and correct to the best of my

knowledge and nothing has been concealed from th1s'

Honourable T rlbunal

(dx o)

-~

ABDUl MEF LKHAN LAW N
%ﬁommsswnet o1 {ae |

wlj //f‘@/

W
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~BmFORm ThE BERVICE TRIBUN&L K F.K. PEbHAWAR

S.7.4 No. (¥5’7 2043

 &dda Jan $/U Haji- Jalal Kien

: Ex~oub Nnglneer Irrigation ueptt'
D. I. Khan ,New Farhan General &tore
Bidgah Ro&d D.I. Khan.

Appellant.
v/8

1. Govt of K.E.K through Secretary Irrigation Deptt:
Peshawar.

“2. Becretary Finance-Govt ol K.P.K. Peshawar.

2. Chief Engineer (O&M) Irrigation Deptt:KPK T e&hawar.

Hespondents.
. BERVICE APPEAL UNDER SECTION & OF KHYBER
 PAKHIUNKHOWA - SERVICE THIBUNAL ACT.
_ y
PRAYER. :

ON ACQEP ANCE OF THE INSTANT ADPFESL  CUHE SRLECLCN

GRADE BPS 16.MAY KINDLY BE - GRANTED TO THE

| APEELIANT  W.E.FROM 414.5.4995 WEEREIN THE

APPELLANT  HAS PASSED 'A' GRADE DEFARTMENTAL

EXAMINATION,




OFFICE OF THE CHIEF ENGINEER (SOUTH)
SR IRRIGATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
iz &y Phone No. 091-9212116  Fax No. 091-9212652

w#QK?LIB/A Dated Peshawar theéz"OQ/ZOI 8

/ To
. The Section Officer (Estt)
’ Government of Khyber Pab Litunkhwa

A Irrigation Department Peshawar..

Subject:- REQUEST FOR IMPLEMEN’ TATION /JEXECUTION ON T HE DECISION
OF HONORABLE SERVIC'E TRIBUNAI. COURT KPK

. ~ REQUEST OF GRANT 0)' SELECTION GRADFE BS.16 WITH _EFFECT
R FROM 14-5.95

Referece- Your leter No.SO(E)RR:/14-2:201 1/1da jan,dated 30-1-2013

[ am dii‘cctcd to"‘rcLer to the subject noted above and to state that in 1999, 14 Nos
Sub Engincers wire granted Se}cctlon Grade BS-16 with immediate effect vide office order
No.SO(E)RR:/4-3/91/1 1963-66 .dated 1-9-99 (Copy attauhpd) Out of which
FEngineers filed appeal for re- consxdemnon of,Sel(,ctlofl'“l

Gradc wuh retrospective effect which
was accepted and Lhey were: J.llowed Selccn?n‘agrflde 1

order No.SO(E)IRR: 4 3//91 dqted 13 -1 20045((3

some Sub

thhérctrospC( tivesetfect vide your

d Jan L‘( Sub I*nynm.r
.

z, c\ /: )

alonbwnh kis other oo!]eagucs dso prcfcrrcdmppcals orftbc 'Saj

i the Nhyber Pakhtunkhvs Service.T 1r10un *Peshay

kS '?‘*f‘.\f‘ 8
with retrospective effect whu.h were accuptedm%nd as; such:

© {Sclwuon grade 38-16
’, y dllowcd selection prade
B5-16 with retrospective eftect through Dcpdrtmcn&xl ’romotlo «(,ommlttu, vide vour letter

',. M*h ’ o
NoSOUDIRR/4-3/DPC dated 16-11-2009 (C opy tmahca)

The cuse of Mr.Ida Jan is 1dcntu.al t( 'that ohM/S ‘Wali Jan wnd F; arid Gud Suh

ngineers who were granted selection grade BS-16 wu.h}retrospwtn ¢ effect vide order referred

above in para-1 above,

t

To proceed turther at Dcpdrtmental luvcl ddvm. of Government of Khyber

Pukhtunkhwa Law Department for preferring appwl m the Henorable Supreme Court of Palistan

or otherwise is essential please.

> SUPI:RLN FENDING ENGINEFR
(HEADQUART ERS) :
‘r‘/%




fr. | Dé?e of ‘""'"TE}EEF& dther proceedlngs w1th sagnature of Judge or Mag1strate

. |No |order/
" | proceeding
. 3 S ~
10 2 )

L

7

rvice Fribumal,
Peshawar

129.11.2017

BEF OR]L T IIk KIIYBER PAKIITUNKITWA gleVI(‘l‘ lRIBUN AL

Al 'CAMP COURI D.L KIIAN
Appeal No. 983/2013

Date of Institution’ S 27.05.'2013._ ‘
Datc of Decision ... 29.11.2017 .

Edda Jan S/O 11aji Jalal Khan,

Ex-Sub Engineer Irrigation Department,

| D.I Khan New Farhan (:cncml Store,

Fidgah Road, D.I.Khan.
Appellant
VERSUS

The Government of Khyber PakhtunKhwa thlough Sccmtcuy
Imgauon Dcpaltmcm eshawar & 2 others.

: 1cspondcms plcscm » /‘

L

Respondents

Sheikh' Iﬁlk.har-ul IIaq, ‘
Advocatc . - -~ Yor appellant.
Mr. I arhaj Sikandar, :
District Attorney ' -—- Vor.respondents.
MR. GUL Z5B KHAN S - MUEMBER
MR. MUIIAMMAI) AMIN KIIAN KUNDI——- MIMBLER

: ,IUD(;MLN[

GUL ZEB KHAN, MEMBER:  Tearned counsel for the
appellant prcscm'. Mr. Farhaj Sikandar, Dis‘ﬁicf Altorney for the | -

2. Appcllam lidda ]an has filed the plcscnl apptal u/s 4 of the




‘ybm Pakhtunkhwa Scivmc 111bunal Act, 1974 wherein ‘the

Apcllant has challenged the nnpugncd olﬁcc order dated 01 .09. 1999

vherein he has been granted sclection grade (B-1 6) with immediate

e

~ffect instcad of duc ddtc

3. Learned counsel for the appellant ar gucd that the ap.pcllant was

app(_)iméd as Sub linginecr "m thc ,Irrigation Department  on

15.10.1973 and now siands retired on 28.02. 2009. ‘That the appellant

was declared passcd in the Grade ¢ “A” Sub-lingincers Depar tmcnml

ixanimation held in December 1994 in all subjects (passcd onc
subject in 1993 and threce siubj,ccts in 1995) as per office order dated
14.05. 1)95 That pdssmo of the department appeal was mandatory

for further promotion. ‘That according to the government notification.
dated 19.12.1975, 25% of thc total posts of diploma holder

engineers shall be ple}pcd in Grade-16, to be filted in on the basis of

seniority cum fitness and subicet to 10 ycars scrvice and passing of

the prescribed departmental examination. That the appellant falls

within the similarly placed persons as decided by this Tribunal in
appeal No. 797/2017 wherein his other collcagues have been

granted sclecting grade from the datec when they became cligible.

pﬂs lu\Vcir
‘[hat the appellant has been allowed  sclection orade w.e.t

01.09.1999, thus denying him the benefits of sclection grade 1o be

accrued on the duc date, beeause in the casc of others, Lha. SaIme

facility has been granted rctmspcctwcly with clicct from |
completioﬁ of 10 ycars servicc and passing of dcpeujtmcmal
examination. That the appellant  being aggricved, preferred
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dcpartmcntal appedl on 11 07,7013 but was not decided. That bung
thc case of ﬁnanclall/pcnsmnmy bcnchts is not stoppcd by the
limitation. That thc impugned order dated 01.09.1999 may be sct

aside and the bcncﬁts of the sclection grade may be cxtcndcd 10 thc

appellant with effect from the duc date i.c the date of passing of the
| departmental cxammahon

4. On thc “other side the District Attomcy cugucd that Lhc

appellant has joined the Department as Sub Engincer on 15.07,1973

1 and retired from Government Service w.e.d 28.02.2009. Further

argued that the appellant has passed Grade B & A Dcpartincntal

"IExamination on 05..031.1993- and 14.05.1995 and granted Sclection

Grade (13-16) on availability of post with cffect from 01.09.1999.

afphend P | . '
That the appellant was time barred and granted Sclection Grade B-
16 w.c.f 01.09.1999, which he accepted arid later on,. alter

retirement, he preferred appeal to the Department on 11.02.2013.

"that the appeal of the appcllant was not considered duc to

dmcommuauon of the. facility of Sclccuon Grade by the l*mdncc

Department. Ilence the instant scrvice appcal may kindly be

dismissed.

5. We have hcard arguments of the lcarncd counscl for the
appellant and District Attorney for the respondents and have gone

through the record available on filc.

1 6. Accmdmg to the g,ovcmmcnl notailcduon dated. 09.12.15 75

twenty ﬁve percent of them total posts of diploma holder Sub-




ngmcc.l shall bé placcd 1ﬂ Grade-16 to be filled on the bcms of
Vsenioriiy-cum-'ﬁtncs's subjcct “to--10  years and passmg (;l the
prescribéd departmental _cxamination . I is ho ‘disputod that- the
appellarﬁ . was appointcd as Sub lingincer in thlc Irrigation
| Department on 15.10:1973, aﬁd the date of complction of 10 ycars
mandétory service falls on-' 15.10.1983. lIlowever the grant of
sel-cction grade has bcen madc conditional with passing of the |
dcpartmchtal cxamination, which the appellant has donc as per
noti‘ﬁcatiﬁn -'datcd14.04.l995. Fence he is cligible for the gl:ant of
Selection Grade w.c.f 14.05.1995 on the analogy of the sifniiarly

placcd person and not from immediate clfect.

7. As ascquel to above, the present appcal is accepted and the
respondent department is directed to consider him for the grant of
selection grade with cffect. from 14.05.1995 accoﬁdin}gly. Partics are

[
 left to bcar their own costs. Vile be conslgncd to the record room.

7 A ém&w oy floees,
}0/ 1} %/?_ : ﬂ;ﬂ/ﬂmfb [K‘m
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1. The Secretary to Govt. of Khvbu Pakhtunkhwa 5

o Iuwatlon Department. _ S
2. The Chief Engineer (South) Irrigation DLpartment S e

. Khyber Pakhtunkhwa Peshawar.

REQUEST FOR IMPLEMENTATION / F\FCUTION ON THE DEC ISION OF
o _ HONORABLE SERVICE E' RIBUNAL COURT KPK.

Subject: - REQUEST OF GRANT OF SELECTION GRADE B:16 WITH EFFECY TROM
: - 14/05/1995. | P

R/Sir, : ‘ - o i

‘ In context of cited subject it is stated that I have madt an appeal / 1Lquu>t to
vour good-self as well as to Chief Engineer (South) for granting of selgcnon grade B:16 with
effect from 14/05/1995 instead of 1999 but could not honored by your-good office level, them

no optlon left with unde1s1gmd except to knock the door of Honorable Service Tribunal that I

am f uff illing all criteria for the subject selection grade since 1995 on the fol](mmw ar ound:-

i. That | have been appointed as Sub Engineer on 15/07/1973. _
1. - Passed Departmental Examination of Crade B & Grade A on 5/3/1991 &

L 14/05/1995 respectively meaning hereby that T am qualified for selection grade B-16
| with effect from 14/05/1995 duqthe to reason that having more then 10-year service

and passed professional exam, which is manda tory requirement for. the same.

Hence in light of above the Honorable Court have decided the case in favour of
undersigned on 29/11/2017, therefore I am humbly submiftimg my fequest and to honor the

court order that selection Grade B-16 may be accorded with effect from 14/ 05 /1995

' T Yours obedient
Emely. - '

- Coun ) Derersamon o ,}_ ’\f:Sj/)/Z
. : My, Ida Jan -
Ex: Sub Engineer

i /w@ ;
Irrigation KPK ’
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