09.07.2019

" present.

Petiti?iner'-alerjgwith_jhis:_,.c’ounsel and Addl: AG

alongwith Mr. Muhéhvwlrnégif’ZA-frﬁgj;,MAbS“I for respondents

I .
D1 “‘x,.\'_

In view of order dated 08.04.2019, whereby, the

'petitioner has been reinstated in service p_rdvijsionaliy

subject to the outcome of the CPLA pending before the .
apex court, the instant execution 'proceeding_s are

c'onsigned to the record 'room. The petitioner shall,

‘however, be at liberty to apply for restoration of the

proceedings in case any part of the relief granted to him
remained unsatisfied after the decision of CPLA.

Announced: '
09.07.2019 . \ \
Chafrman




"'E'zj;or.»lthe.pet1t1ener and Addl AG alongwith Mr.
a3 ; PASI for respondents present. Representative of
»the respondents produced order dated 08. 04.2019, whereby the
petitioner has been reinstated in service conditionally subject to
" the final outcome of the CPLA filed in the august Supreme
Court of Pakistan and the same is placed on file. A copy of the
same was also handed over the learned counsel for the
petitioner. Case to come up for further proceedings on
11.06.2019 before S.B.

| (Ahmad Hassan)
Member

‘11.06.2019 Counsel for the petitioner and Addl: AG for respondents
present. Learned counsel for the petitioner sought adjoummen‘t.
Adjourned. Case to come up further proceedings on 09.07.2019
before S.B.

(Ahmwad Hassan)
Member




030012019 Petitioner alongwith his counsel present. Mr. Kabirullah

Khattak, Additional AG for the respondents present and reqilested
for further adjournment. Adjournedf To come up for
. -implementation report on 12.02.2019 positively before S.B.

~

(Muhammad Amin Khan Kundi)
Member

- 12.02.2019 Petitioner with “counsel present. Waqar Ahmad PSI
representative of the respondent department présent.
Implementétion report not submitted. Representative of the
respondent department requested for time to furnish
implementation report. Grg;lted. To come up for further

proceedings/implementation réport on 18.03.2019 before S.B.

P _ |

C v
. : : | ember

18:03.2019 - Petitioner with counsel preSent._ Mr. Kabirullah Khattak,
Addl: AG for respondents present. '
- Directions contained in order sheet da‘;ed 20.12.2018 has
not been complied with by the respondents.' Last opportunity is
granted for submission of provisional implementation repo;t)
“failing which coercive measures Would be taken agéinst the

respondents. Case to come up for further proceedings on

. 22.04.2019 before S.B.

s ' L Member _
Lo ' (Ahmad Hassan)




157102018 ..

5 .

Petitioner in person. present. Mr. Kabirullah Khattak, Addl: AG

for respondents present. Arguments could not be heard due to general -
strike of the bar. Case to come up for further pfoceedings on

02.11.2018 before S.B. -

. c. ew : (Ahmad Hassan)
| "N N o Member
|
|
02.11.2018 Due to re-tirem.ent- of Hon’ble Chairman, the Tribunal.
is defunct. Therefore, the case is adjourned. To come up -
on 20.12.2018.
READER

.20.12.2018 Petitioner with counsel present and stated that the

~

respondent department is not implementing the judgment in
question on the plea that the it has filed CPLA before august
Supreme Court of Pakistan. Respondent department is directed to
“furnish”conditional implementation report or order of suspension
of operation of judgment under implementation. Adjourn. To
come up for conditional implementation report on 30.01.2019
before S.B. ' ’

| | P

-
ember




J_ ‘,'\;:‘ 3
24.07.2018 - Petitioner absent. Learned counsel for the petitioner

‘absent. Mr. Muhammad Jan learned - Deputy District Attorney
_present. Adjourned. To come up - for implementation -report
otherwise reply/para wise comments on 31.08.2018 before S.B

’ Member
%
| '“"'34'1.08.201'8"”'-“3"‘”‘f‘?“'?'~=i Counsel for the petitioner afid*Mr. Kabirullah
/f Kha’cték, Additional AG for the respondents present.
AR .= ¥ s ‘Implementation report not submitted. Learned: Additional .

- AG requested for further time. Last opportunity granted. |
- Adjourned. To come qpq}t:og.s.implemerit‘aitio}l‘ téport on
©20.09.2018 before S.B. - - :

(Muhammad Amin Khan Kundji)
Member
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\
FORM OF ORDER SHEET ‘
! |
i Execution Petition No. 49/2018
S.No.. _ Date of order Order or other proceedings with signature of Judge
| Proceedings
1| 2 3
1 16.02.2018 The Execution Petition of Mr. Irfat Ullah submitted to-day by Mr.

_|.Saadultah Khan Marwat Advocate may be entered in the relevant Register
and put up to the Court for proper order please.
\ L Y
REGISTRAR ©
2- L IO"’, & This Execution Petition be put up before S. Bench on-

oslozlig. .

A
]
S )5.03,.20184\ P Counscl 101 th(, pcuuonmjplcson% Notice be issued 10
SR AR N

the 1csp0ndcnl dcpaltmcnt for SU.lelelOH of implementation

FI At B y . At
S DS ) épor] 0n 02.05.2018 before S.B; 1

-~ = - N . '\ -
D AT S R
A0 RN e T ’R\ A il e §) R ’Ty'\\\_ Lo P ”-
ON : A A K R S (Gul Zeb Khan)

f /f\ Vs /Mcmbm
Ny f i \/\ 4 ,',' .

y
4 . ’ (F
G N I I
02.05.2018 Petitioner alongwith junior counsel and Mr. Kabirullah

Khattak, Additional AG for the respondents present. The

Tribunal is non-functional due to retirement of our Hon’ble

Chairman. Therefore, the case is adjourned. To come up for

same on 24.07.2018. j7

Reader




o S o - e o meaddE Aelr YV N o v L eter-h & -
DA T I s TRt U AN« St

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Do frton 1 %‘{/26757

ﬁ;aacw('nw _
“Misc Pett: No. /2018
Irfat Ullah versus  1.G.P & Others
I NDEJX
S.#| - Description of Documents Annex| Page
1. | Memo of Misc Petition | : 1-2
2. | Memo of A. No 712/12 A X 3-5
3. |judgment dated, 14-12-2017 | =X 6-8
4. Ap'plications for implementation “C” 9-10
o Applicant. o
- Through .
(Saadullah Khan Marwat)
Advocate
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676
Dated 16-02-2018 _ 0311-9266609 .
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

Ereention Pg,/hﬁ}w Ao . ’HZ%’[?

MISC Pett: No. /2018

N
S.A. No. - 712/ 2012
Khyber Paklifty khwa

Scoivice Tribunse 2§
Irfat Ullah S/0 Hakeem Khan Biary No._ 19 5
R/o0 Rehmat Abad Kark,

| . é () }0&
: - Rated
Police Constable No. 630. ate ‘va ‘&LM

District Karak

................. '.......‘.....‘Appeliant
VERSUS
1. Inspector General of Police,
KP, Peshawar.
" 2. Regional Police Officer,
Kohat Range Kohat
3. District Police OfficeyKarak . . ... ........... . Respondents

PC=>R<=>0<=><= >
APPLICATION FOR DIRECTION TO RESPONDENTS
IO IMPLEMENT THE ORDER DATED 14-12-2017 OF
THE HON'BLE TRIBUNAL PASSED IN APPEAL NO
: 712[201‘2 AND TO INITIATE CONTEMPT OF COURT
PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE ORDER OF THE HON'BLE
TRIBUNAL;

¢><=>¢><z>®<=>¢><=>®

ReSDectfulI_v Sheweth:

1. That on 28-06-2012, applicant filed Appeal No. 712/2012 before

the hon’ble Tribunal against dismissal from service. (Copy as
Annex “A")



2. That the said Appeal came up, after thorough probe for hearing
| on 14 12-2017 and then the hon’ble Tribunal was pleased to
accept the appeal and the dlsmlssai order was set aside and the

intervening period be treated as leave of the kind due. (Copy as
Annex “B”) .

3. That the said judgment was remitted to the respondents on 10-
01-2018 and 14-02-2018 by the appellant for compliance and -
implementation in letter and spirit. (Copy as Annex “C")

4. That respondents are not honoring the Judgment of the hon’ble
" Service Tribunal.

It is, therefore, most humbly requested that judgment
dated 14-12-2017 of the hon’ble Tribunal be implemented in |
letter and spirit hence forthwith and appellant be reinstated aliong_
with all service benefits.

OR

In the alternate, contempt of court proceedings be initiated
against the respondents for.non compliance of the judgment of

the hon’ble Tribunal and they be punished under contempt of
Court Law. ‘

Applicant

e

Saadullah Khan Marwat‘

C -

. | Arbab Saif-ul-Kamal
Dated 16-02-2018 Advocates

|

i | ‘ Through
| : .

|
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO..o.... -\2012

Irfatullah Ex. Police Constable No.630 District

1. Iﬁspeétor General of Police KPK, Peshawar.
~2.Regional Police Officer Kohat Range Kohat. o
3. qutrlct Police Officer Karak. ORI -

lenpondernts
Appeal under section 4 of the NWFP Service Tribunal- Act 1974

agaxnst the Office Order dated 31.05. 2012 passed by
- ‘Respondent No.2 whereby ' the Debartmental appeal of the
o ,aﬁbellént against the order dated 21.03. 2011 passed by

s -respondent No. 3 was dismissed and the appe;lant dismissal

;iﬁwas upheld.

'};5‘Prayer‘in appeal:

ol

©.31.05.2012 & 21.3. 2011 passed by respondent No. 2 & 3
.;Hrespectxvely may be set-a51de and the appellant may

?:please be reinstated into serv1ce..w1th "all. back
Jiiwbeneflts

"Respectfully Sheweth:

1. That one Dllfaraz alias Dilbori R\O Karak was arrested by ‘the

local police in case FIR NO.273 DATED 31.8.2008 U\Ss 3674, 3375,3
‘PPC PS Takhti Nasratl

2.That the said Dllfaraz was sent to hospltal as per order of the

court for treatment.

' ‘3 That the present appellant along ‘with ' three: others pclice

- constable were deputed with the accused in the hospltal for his
secyrity, *

A_On'acceptance of this appeal the impugned orders dated"ff



O T P

4.That on 15.9.2008 the accused escaped from the custody,

therefore, all the three police constables were booked under the
law - U\Ss 221,223,224,119PPC vide FIR no.392 dated 15.5.200% FS

Karak.

5.That appellant and others were tried by Add; Sessions Judge

'Ka:ak, who vide judgment dated 17.3.2011 convicted and sentenced

them to three years RI each U\S 119PPC. They were also convicted
and sentenced U\S 221PPC for three years RI each with a fine of
Rs.25000\- or in default to undergo for three months SI. They
were also convicted .and sentenced U\S 223PPC for two years RI
each with a fine of Rs.25000\~ or in default to undergo for three
months SI.

6.That on appeal through judgment dated 6.4.2012 conviction of
the appellant and others U\Ss 119,221PPC was set aside however,

their conviction U\S 223PPC was maintained while scntence of

‘imprisonmerit was also set aside and the sentence of fine was

reduced to rs.10,000\- each or in default to undergo for <thres
months SI.

7.That respondent no.3 without waiting for the result of the

appeal throuah order dated 21.3.201i dismissea tne appe LLan: fyvor

service. -

8.That thereafter, appellant breferreq departmental appeal to
respondent No. 2 which was dismissed(vide order dated 31.05.20i2
hence the present appeal against the orders dated 31.5.2012 :

-

21.03.2011 passed by respondent MNo. 2 & 3 inter alia on the

‘following grounds

Grounds

a.That the appellant has not been treated in accordance with law,

and his right secured and guaranteed under the law

<

o
“ ¢
Constitution has been violated. ﬂ¢’J;{}b£'K

b.That the appsilant was punisnea ror tne same of?énce TWwice as
earlier on 17.12.2008 vide order no. 1655 his

increments has been stopped on account of the same offence.
c.That the appellant has been proceeded against without affording
him an opportunity of personal hearing or prov1d1ng a chance for

/
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defense which is violative of the principles laid down by the .
superior courts.

d.That no enquiry was conducted in accordance with sec. 4k2, of

RSO and the 1mpugped action was taken at the back of +the

appellant.’
e.That before the enquiry -to be conducted, the respondents have

=

decided to remove the appellant from the Police Dopartmmnu by
hook or by crook.

f.That the respondents imposed major penalty on the appellant by
dlsmlsolng him from service without giving any cogent reasons.
‘g.That the impuygned order dated 31.05.2012 and 21.3.2011 passed
by reapondent No. 2 & 2 aro highly ,,rba.trar/, rr;étlaifir.!.e',
dlscrlmlnatory, whimsical and thus untenable. )

It is, therefore prayed that on acceptance of this appeal Lh°
‘1mpugned orders dated 31.05.2012 and 21. 3 2011 may be set-aside

and the appellant be restored to his "service with all back
benefits.

S ‘_;-,} " Any other remedy deemed proper may~alsd be allowed.‘

gt

Appellant ‘ .;~

Through
- | Nasir Me vocate,(\/L//
13-D Haroon Mansion Pesﬁawar.
AFFIDAVIT |
e i i‘ffi; Irfatullah.Ex Police Constable No.§30 Dlstrlct Karak do-

hmﬁeby olomnly affirm and drrlurr on oath that contents of the

'accompanylng appeal are true and correct to the best of' my
knowledge and belief and nofhlnq_has been yhpt cong

.ealnd from
this honourable tribunal - ¢
| g

Deponent

o e i3 .. L LT . -
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+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL PESHAWAR

N

_» ‘,.S_crvicg AppgaeroJ 12/2012

Datcof Institution .. - #:28:06.2012 -
Datc of Dccmon : f:-’,.‘-."’."‘ 14".12.20'17-'

-

{7

. ..

-

Irfat Ullah Ex- PO]ICC (,onslablc \Io 630
District Kar ak

5
o0
\3

_ (Appeliant)

- o L < VERSUS
The Inspcctor Gcncnal ol' l’ollcc Khybcr Pakhtunkhwa Pcshawar & 0? olhurs

(RCSponduus)

Mr. Saad Ullah Khan Marwal A S , :
Advocatc o B ‘ --, iizolior appellant.

Mr. Riaz Painda’ thl y
- Assistant Advocate Gcncra

l ‘of rcspondcnlATTEQTE]

. VR GUL 20 KI?IAN :

\ MLMBL R
MR. MUHAMMAD HAMIDMUGHAL .’ . : |

A ¥ <53
C Y GV
LK JosFTanilt

$rad
Sc** oo ITi
P‘.shawa.f ,

lhc aforc&ald dppCdl dalcd 78 06.2012 has bccn

JUDGMENT:

GUL 2B KHAN MEMBLR. *

gcd b‘y [rfal rUlla L x-Pollcc Conslablc hcrcmaﬂcr rcfcrrcd to as thc ‘appellant, undcn

9cclnon-4 of lhc Khvbcr akhtunkhwa Scrvncc Trlbunal Act 1974 whcrcm the appcllanl
has tlnpuoncd thc olﬁcc ordcr dated Zlf 2)3 2011 The dppcllanl prc!crrcd a departmental

appcal bul lhc samc was dismisscd vide ordcr dalcd 31 05 20 12.

3. Learned counsclfmlhcappcl]anl ‘arg':u'cd that onc'Dilfara; alias I)‘iob',_('»).‘:‘i R/o |
Karak was arrcsléd by thé}:_l‘f;qai‘.:police: in ‘a casc under FIR No. 273 da;cd
31.08.2008 u/s 367A, 337J'_,~,~:,;3.4PPC' in PS Takhti. Nasrati. That the appellant
alongwith three other police constables, was deputed .wilh' the accused -in the

_ hospital for.his sccurity. That-on 15,09'.20(_)8,_th§:- accused cscaped from the custody,

thaeafarn allsihaithireinalicrisancaklaciwnraihankadin /22042935224, LIOPRG:. - - .-



others were lI'lCd
, %1 7.03.2011 convicied anic

also convictcdtéﬁéesgbiénc'cd‘-u/_sf:'2:~‘2_:-§lfPB,., ! ‘jr';t.h‘récf.)'ica'r's’l{l ‘c':‘;l"c.ﬁ‘-"’with-__a:'ﬁni(‘;:Q'l‘.'-‘R.s;‘
25,000/- or i,ri*:'?déi'ault to Un:dcrgol fb;-é thrccmonlth[ '»'l‘hcyA\‘wi'vc al’s‘g convicted
and sentenced u/s 223/PPC.-for two year:'s:"l.{‘il;‘ caéh.wilh- a'[ine of Rs. 25,000/ o; in
dcfault to undergo -for tﬁrcc months S'I.ir-'l’lhati.ri fthd“lngianw'hilc, respondent No. 3
without waiting for. the rcéulf ‘of the appcidi:,‘{ﬂi'$1xj§§Séfif‘ the appélianl from’-scrvice
- Avidg ordt:r‘z.(lfa_.t_‘_ggg.;’?_.‘_l;;;.QB,ZOI 1. Further argued m‘a_lf_,.th:c:gzzipi:jjgl‘lant was punié_hc;_i‘for the
same offence lwu.c as ‘carlicr on l7.l2v.2'0,08‘7\"':id:c‘f otdéir-iho. 1.655‘~=~hi's;twd annual

increments 'havc"bcen stopped: on account of the, samcof ncc “That the appellant

l'cspondé@'igf;.i.m'[‘idéed_major penalty on the .apjpellan} by dismissing him from

service without giving any cogent reasons. Further argued that these orders, being

7

"

illegal and very harsh, may be _Espt‘a_sideﬂand the appcllant may be reinstated jay

=

scrvice with all back benefits. . . - N e
4. -On the other side learned Deputy District Attorncy argucd that the appel§at

along wil‘h’..thrcc other police officials was deputed with an accused in the hospifal
for his sccurity. ‘That the appellant was charged in "ca,s:'ct-FIR No. 392 dated

15.09.2008 22

E o S ] .
...... 2 R T I Te T

‘in'PS;Karak. That during 1rialh_procccdi!igs :



H .

LT anue Coiviiciey s AL RCL 1 l;mu_m,.;ocsajan“-J_‘uuacrm'_qgmv VIUC 11D Uil

PPC was maintained while scntence of-imprisonment was. also sct -aside and
sentence of fine was reduced 1o Rs. 10:000 cach or in d¢_’faultcf to undergo for three

months simplc imprisonment. That the respondent No. 3 dismissed appcliant from

- service on the result.of his conviction. ]7ut*th'(.:1;:_argg.c“dg;thjc‘1t appellant was procecded

on the allcgatlonthalhc failed to providc secutit)ﬁ‘;}gf_ihc.}_aécuscd and was awarded

major punishment of dismissal from service b)_{: the, _r;ef_s_:pgpdcnts;aﬁcr_ fulfilling all

the codal formalitics.

means thqt;_g!j}g: quanlum or nature of the é"lll was not that. much which may warrant

major penalty of dismissal from service. In.these. circumstances, the impugned

orders appcars to be harsh and not commensurate with the lapse/guilt on the part of

the appellant and as such the punishment of dismissal from service of the appellant .

is sct-aside and the intervening period shall. be trcated as lcave of the kind duc. -

ﬁ‘_“-

Partics arc lell to bear their own costs.. File be consigned to the record room.

ANNOUNCE
14.12.2017

S G (Gul /cb'th‘rr‘) |
’ “..." . . : -.‘.3"'.:’.' ' l'

(Muhammad llamld Mu hal). '_3.,"}_
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In the compliance of the Khyber Pakhtunkhwa Service. Tribunal order
Axdated 18.03.2018 in Execution Petition No. 49/2018 wherein it was directed that last

. opportumty s granted for submission of provisional mplementat:on report in accordance
i

Ewﬁh the splnt ofJudgment of the tribunal dated 14.12.2017 is to be furnished announced
by the Khyber Pakhtunkhwa Service Tribunal Peshawar in WP No. 712/2012 whereby

&the court accepted his appeal and as a consequence thereof set-aside the dismissal

Gindew

District Police Officer, Karak

’ | OFFICE OF THE DISTRICT POLICE OFFICER, KARAK m |

Copy of above is submitted for favour of information to:

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar w/r to his
office letter No. 1855/Legal dated 05.04.2019.
2. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

S \\\w 2

District” Pohce Off[C%r Karak

ﬂi?




