
V- V,V. \■

■ --v^i .4, ■; -;

/ 'Vii

■ -:

Petitfdner alongwith ;his; counsel and AddI: 

alongwith Mr. Muhamnnad ZAfra^,^ ASI for respondents 

present.

09.07.2019 AG .

y

In view of order dated 08.04.2019, whereby, the 

petitioner has been reinstated in service provisionally 

subject to the outcome of the CPU pending before the 

apex court, the instant execution proceedings 

consigned to the record room. The petitioner shall, 

however, be at liberty to apply for restoration of the 

proceedings in case any part of the relief granted to him 

remained unsatisfied after the decision of CPU.

are

Announced:
09.07.2019
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G0u*€fit«l:petiloner irid Addl: AG alongwith Mr.y •

'• X

,^|^^a|^iMrPASI for respondents present. Representative 

^^'^^^^eipondents produced order dated 08.04.2019, whereby the
I -s^ ... \ .
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petitioner has been reinstated in service conditionally subject to 

the final outcome of the CPLA filed in the august Supreme

0

r' *

Coui-t of Pakistan and the same is placed on file. A copy of the 

also handed over the learned counsel for the
for further proceedings

same was 

petitioner. Case to come up 

11.06.2019 before S.B.

on

i^d^assan)
(Ah

Member

Counsel for the petitioner and Addl: AG for respondents 

present. Learned counsel for the petitioner sought adjournment. 
Adjourned. Case to come up further proceedings on 09.07.2019

before S.B.

-M..06.2019

-k
(Ahm^ad Hassan) 

Member

/

y.** ■■■#



* t ^^SSS^::aaiiSSE23f^&t. «,„. V #. ^T: ■ .\'I-
■»•Vl?'

^-=-

► V
%

30.01.2019 Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present and requested 

for further adjournment. Adjourned. To come up for 

implementation report on 12.02.2019 positively before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.02.2019 Petitioner with counsel present. Waqar Ahmad PSI 

representative of the respondent department present. 

Implementation report not submitted. Representative of the 

respondent department requested for time to furnish 

implementation; ' report. Granted. To come up for further 

proceedings/implementation report on 18.03.2019 before S.B.D-I
ember

'i

18.03.2019 Petitioner with counsel present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present.

Directions contained in order sheet dated 20.12.2018 has 

not been complied with by the respondents. Last opportunity is 

granted for submission of provisional implementation report, 

failing which coercive measures would be taken against the 

respondents. Case to come up for fuither proceedings on 

22.04.2019 before S.B.

Merhber
(Ahmad Hassan)



Petitioner in person present. Mr. Kabirullah Khattak, Addl: AG
i''

for respondents present. Arguments could not be heard due to general 
strike of the bar. Case to come up for further proceedings on 

02.11.2018 before S.B.

15:10.2018.

(Ahmad Hassan) 
Member

✓
Nv\

Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

02.11.2018

on 20.12.2018.

lUiAOmi

Petitioner with counsel present and stated that the 
respondent department is not implementing the judgment in 
question on the plea that the it has filed CPLA before august 
Supreme Court of Pakistan. Respondent depailment is directed to 
furnish'conditional implementation report or order of suspension 
of operation of judgment under implementation. Adjourn, l o 
come up for conditional implementation report on 30.01.2019 

before S.B.

•."T:2D. 12.2018
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lember
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24.07.2018 Petitioner absent. Learned counsel for the petitioner 

absent. Mr. Muhammad Jan learned Deputy District Attorney 

present. Adjourned. To come up^ for implementation report 
otherwise reply/para wise comments on 31.08.2018 before S.B

ir
f.
I
'$■ ■

1.
Membera1

I".' 31.08.2018^'^"-’' Counsel for the petitioner aiTd‘''^'Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Implementation report not submitted. Learned Additional 

AG requested for further time. Last opportunity granted. 

Adjourned. To come up^ for drnplementation report on

V •

rI'

20.09.2018 before S.B.Lî  .
(Muhammad Amin Khan Kundi) 

Member5;::
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FORM OF ORDER SHEET

49/2018Execution Petition No.

S.No. pate of order 
Proceedings

Order or other proceedings with signature of Judge

1 2 3

i

16.02.2018 The Execution Petition of Mr. Irfat Ullah submitted to-day by Mr. 

Saadullah Khan Marwat Advocate may be entere^d in the relevant Register 

and put up to the Court for proper order please.

1
t

L
REGISTRAR

This Execution Petition be put up before S. Bench on- 
oSlo3}l€^ .

2-

;

y\ ^ ■:

j-
Cj^ounse],for the, pbtilioneijprcscnC Notice be issued to 

the respondent department for submission of implementation 

repor mi 02.05;.20:18 before S.B; t,

. 115.03.2018
f

I)
^ V.A

■ V

.2^ 2 ■>

i J ^f'--) A (Gu! Zeb Khan) 
I /J^Member

/ 'J
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Petitioner alongwith junior counsel and Mr. KabiruUah 

Khattak, Additional AG for the respondents present. The 

Tribunal is non-functional due to retirement of our Hon’ble 

Chairman. Therefore, the case is adjourned. To come up for 

same on 24.07.2018.

(2.05.2018

Reader

/
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

^iL(2jLaJrit(A^
Misc Pett: No. /2018 ■

Irfat Ullah I.G.P & Othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Misc Petition 1-2
2. Memo of A. No 712/12 "A" 3-5
3. judgment dated, 14-12-2017 "B" 6-8
4. Applications for implementation "C" 9-10

Applicant

Through
JLv(

(Saaduliah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated 16-02-2018

vf.
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

fit, .
Misc Pett: No. /2018

IN

S.A. No. 712 / 2012

Khyber PaIvTiti;!ih%va 
.S©l‘vlc« Erlbunai

Irfat Ullah S/0 Hakeem Khan 

R/o Rehmat Abad Kark, 

Police Constable No. 630. 

District Karak.......................

Ulwrj' No.

Datvii

Appellant

Versus

1. Inspector General of Police, 

KP, Peshawar.

2. Regional Police Officer, 

Kohat Range Kohat

3. District Police OfficeifKarak . Respondents

<:^>< = >o< = >^<z=>o< = >o

APPLlCAriOH FOR DIRECTION TO RESPONnFNTC 

TP IMPLEMENT THE ORDER DATED 14-12-2017 OF 

THE HON'BLE TRIBUNAL PASSED IN APPEAL NO 

712/2012 AND TO INITIATE CONTEMPT OF COURT 

PROCEEDINGS AGAINST THE RESPONDENTS FOR 

NOT HONORING THE ORDER OF THE HON'RI F 

TRIBUNAL:

0< = >0<=:>0< = >0< = >0

Respectfully Sheweth;

1. That on 28-06-2012, applicant filed Appeal. No. 712/2012 before 

the hon^ble Tribunal against dismissal from 

Annex "A")
service. (Copy as



f; /•

2

u.

2. That the said Appeal came up, after thorough probe, for hearing 

on 14-12-2017 and. then the hon'ble Tribunal was pleased to 

accept the appeal and the dismissal order was set aside and the 

intervening period be treated as leave of the kind due. (Copy as 

Annex "B") .

3. That the said judgment was remitted to the respondents on 10- 

01-2018 and 14-02-2018 by the appellant for compliance and 

implementation in letter and spirit. (Copy as Annex ^'C")

4. That respondents are not honoring the judgment of the hon'ble 

' Service Tribunal.

It is, therefore, most humbly requested that judgment 
dated 14-12-2017 of the hon'ble Tribunal be implemented in 

letter and spirit hence forthwith and appellant be reinstated along, 
with all service benefits.

OR

In the alternate, contempt of court proceedings be initiated 

against the respondents for.non compliance of the judgment of 
the hon'ble Tribunal and they be punished under contempt of 
Court Law.

\<Fr
Applicant

Through

XU
Saadullah Khan Marwat

Arbab Saif-ul-Kamal 
AdvocatesDated 16-02-2018
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service.Appeal NO....; . \2012

Irf'atullah Ex. 
Karak....................

Police Constable No.630 District
.i^ppell ant

Versus

1.Inspector General of Police KPK, Peshav/ar.
Regional Police Officer Kohat Range Kohat. 

3;District Po.lice Officer Karak,........... ....... Re.aponderit.'i;

Appeal under section 4 of the NWFP Service 

against the Office
Tribunal^Act, 1974 

passed by 

appeal of the 

passed by 

appellant dismissal

Order dated 31,05.2012 

Respondent No.2 whereby the Departmental
appellant against the order dated 21.03.2011 

3 was dismissed and therespondent No. 
; was upheld.

-;n.
- »■

Prayer in appeal:

f On acceptance of this appeal the impugned orders dated 't 

31<.05.2012

•« .

& 21.3.2011 passed by respondent No. 2 & 3 

; V respectively may be set-aside and X the appellant 

service with all
.-■<1
:J)lease

may
be reinstated into back

benefits.-4
. •

; Respectfully Sheweth:
u-'

1. Tha.t one Dilfaraz alias Dilbori 
local police in 

PPG PS Takhti Nasrati.
2. That the said Dilfaraz 

court for treatment.
3. That

R\0 Karak- was arrested by the
case FIR NO.273 DATED 31.8.2008 U\Ss 367A,337J,34

I

was sent to hospital' as per order of the

the present appellant along with 

constable were deputed with the
three others police 

accused in the hospital for his
security. i.

L
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d.That on 15.9.2000 the r:iccu;ied escaped from the custody, 
all the three police constables were booked under the 

law U\Ss 221,223,22*1,119PPC vide FT.R no. 392 dated 15.9.2005 PS 
Karak.

therefore.

5.That appellant and others v/ere tried by Add; Sessions Judge 

Karak, who vide judgment dated 17.3.2011 convicted and sentenced
them to three years RI each U\S 119PPC. They were also convicted 

and sentenced U\S 221PPC for three years RI each with a fine of 
Rs.25000\- or in default to undergo for three months 

were also convicted .and sentenced U\S 223PPC for
SI. They 

two years RI
each with a fine of Rs.25000\- or in default to undergo for three 
months SI.
6.That on appeal through judgment dated 6.4.2012 

the appellant and others U\Ss 119,221PPC
conviction of 

was set aside hov/ever, 

sentence of 
sentence of fine 

in default to undergo for three

their conviction U\S 223PPC was maintained v/hile 
imprisonment was also set aside and the was
reduced to rs.l0,000\- each or 

months SI.

7.That respondent no.3 without waiting for the result 

appeal throuah order dated 2i.3.20ii dismissea tne a.pf>eLiaot iv.ori 
service.
8.That thereafter, 
respondent No. 
hence the present appeal 

21.03.2011 passed by respondent 
following grounds

of the

appellant preferred departmental 
2 which was dismissed^vide order dated

appeal to 

31.05.2012 
against the orders dated 31.5.2012 i

2 3 inter a.l ia on theMo.

Grounds

a. That the appellant has not been 

and his right 

Constitution has been violated.

b. That the appellant v/as punisnea ror tne same o£fe 
^ earlier on 17.12.2008 vide order no.1655

increments has been stopped on account of the same offence.
c. That the appellant has been proceeded against without affording 
him an opportunity of personal hearing or providing a chance for

r treated in accordance with law, 
guaranteed under thesecured and I

nee twice as 
two annual ^

law and

\

his

c- \
i

'if
L
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defense which is 
superior courts.
d. That no
RSO and the impugned action 
appellant.'
e. That before the enquiry -to be conducted, the respondents have 
decided to 
hook or by crook.
f. That the respondents imposed major penalty on 

dismissing him from service without giving any cogent
g. That the impugned order dated 31.05.2012 and 21.3.2011 

rc.^pondcnt No. 2 n 3
discriminatory, whimsical and thus untenable.

It is, therefore prayed that on acceptance of this appeal the 

impugned orders dated 31.05.2012 and 21.3.2011 

and the appellant be restored 

benefits.

violative of the principles laid dov7n by the

enquiry was conducted in accordance with sec.3/(2) of
was taken at the back of the

remove the appellant from the Police Department by

the appellant by 

reasons.
passed 

rfi-iiiafide.by filghily arbitrary.-;i f'.:

may be set-aside 

to his • service v/ith all back

•Any other remedy deemed proper may- also be allowed.

Appellant

Through

Nasir.Mehmood Adlrocate,
i'

13 D Haroon Mansion Peshawar.

AFFIDAVIT

1, Irfatullah Ex. Police Constable No.630 District 

hereby solemnly and declare on oath that contents of Che
accompanying appeal are true and 

knowledge and belief and nothinrf-lhas 

this honourable tribunal

—r-, •
Karak do*

correct to the best of' my
been kept concealed from

(

Deponent

is.



V BEl-ORl- THE KliYBER PAKHTUNKJ-IWA SERVICE T RIBUNM. PHSHAWAR

Service Appeal No.712/2012
v;-r;

-28.06.2012 - 
^ 14;12.26i'7 ■Dale of Decision ’

■:

V-

Irfal IJllah Ex-Pplicc Constable No. 630 ;
District Karak.

(Appellant)

. VERSUS
:•

The InspectorCericral of PoliceiChyber Pakhtunkhwa, Peshawar & 02 others.

(Respondents)

Mr. Saad Ullah IChan Marwal, 
Advocate rA.I-or appellant.

•s'

Mr. Riaz PaihdaKhcl l*of;rcspondcnt^TTESTE3•; r!•Assistant Advocate General:
■^v • :• -

MEMBERMR. GUL ZEB KMAN -*

vScp/i'-c3nb^ina.
.. peshawa/ ,

MR. MUI lAMMADTrAMID/MUGHAL; ;
•' -V

JUDGMENT :
V/ . ■-GUI. ZE13KHAN: MEMBER. 'fhc aforesaid appeal dated 28.06.2012 has been-

..E.

ged by rrfal.Ullah';ExTPbIicd;Consta hereinafter referred to as ihe appellant, under
*.

Section-4 of the KhvBer Pakhtunkhwa Service Tribunal Act 1974, wherein the appellant

has impugnedTKe ojTic^ order dated 2P'33.2011. 'I'hc appellant preferred a dcparlmcnlal

appeal, but the same was dismissed vide order dated 31.05.2012.

[.earned counsel.fof.Uic;appellant argued that one Dilfaraz alias Diobori lUp 

Karak was arrested by the local, police in a case under MR No, 273 dated

3.

31.08.2008 u/s 367A, 337J, ;;34PPC in PS 'I'akhti. Nasrati. That the appcllanii

alongwilh three other police constables, was deputed with the accused in the 

hospital for his security. I'hat on 15,09.2008 the accused escaped from the custody,

-224;.T19PPC;:I'llSi*r*



, Others were lried:-0\f^:)ydd:;:Scs^ judgment dated
7

V 17.03.20] r conyictedVand seritedeed ^ 19/PPG. I'hey were

also convicted aridvScnicncc3u/s'221PPG>-fpr three years itl each with a fine oi Rs. 

25,000/- or in default to undergo for thfee mphte^^ were also convicted

and sentenced u/s 223/PPG for two years: Rl each with a fine of Rs. 25,000/- or in 

default to undergo for three months SI. That in the meanwhile, respondent No. 3 

without waiting for the result of the appeal dismissed the appellant from service 

vide order :datcdv21:03.2011. I'urthcr argued that theiappellant was punishedTor the 

same offence twice as earlier on 17.12.2008 vide order no. 1655 his two annual

:'

r •:

increments have been stopped on account of the same offchcc' 'fhat the appellant

has been proceeded; agairist4withoulv: afirofdihg^him ah^^^^^^ of personal

hearing or providihg;;a>eHanccgfor|d(^nse/whieh;:ia: \ddlaliyc ofit^ principles laid 

down by the supeript- epurB^^^^^^^^^ was cbhducted. in. accordance with
.s

Section 3 A (2) of'Rem^^ Special Power (Ordinance 2000) and the

A^pugned aclipn:,was talcbn at: ^ back of the appellant. That: it is quite clear that

the respondents,had;:dQcidcd, even belbre the arrival enquiry report to remove the
'•j.

appellant from the; police department either by hook or by crook, fhat the
-v ' : ' ■ •

rcsporidcnis; imposed. major penalty on the appellant by dismissing him from 

service without giving any cogent reasons. Purther argued that these orders, being

illegal and very harsh, may be set aside and the appellant may be reinstated^ ‘

sendee with all back benefits.
CO

^ V

On the other side learned Deputy District Attorney argued that the appel^it4. K'
0 r

along with three other police officials was deputed with an accused in the hospital ii,

for his security, 'fhat the appellant was charged in ease ITR No. 392 dated

15.09,2QQ8 u/s:^2;^f,a^3^^^;^i^|^CT& That during trial proceedings
-A*. .'••At



F" It iv-'u <»nu vicwu 'uy!’rician!\;u<'ir\uuuiutiai oc55iun juu^cvivaittiv viuc luututicm

^ dated 17.03.201'1;. jhai; throu^^hd judgm^^^ the S'

''l^pcilanl and olhers:u/s‘:lvl'Sv^22;K;PPQ;WaS: se^ asidCj'^arid^thcir:cpnyecUoh;u/s^223
•; -i

■v.

PPC was maintained while scntencc df W was also set aside and

sentence of fine was reduced to Rs. 10;0dp each or in defaulter to undergo ibr three

months simple irnprisohment. 'fhat the respondent No. 3 dismissed appellant from 

service on the rcsultof his conviction. Further argued that appellant was proceeded 

on the allegation that he failed to provide security lo-lhe accused and was awarded 

major punishment of dismissal from service by the respondents after fulfilling all

»
the codal formalities. • v

Wc havc;jheml;^iiMK;^|ge^c|^ appellant and.

learned District AftorhQyyfdStHe'^csp^^^ gone through the record

5.

available on file; V<;.: ;

It is not bisputed; that the;ap^^^ was initially charged u/s 221,223, 224 

119 PPC in PS Karak and it is also not disputed that the learned courts have

6. ) ,

subsequently restricted: the puhishmerit. only to the fine of Rs. 10,000/- which

Ihatrthc quantum or nature of the ^ill was not that niuch which may warrantmeans
.t

major penalty of ^dismissal from service. In these circunistances, the impugned 

orders appears to be harsh and not commensuratewith the lapse/guilt on the part of

the appellant and as such the punishrnent of dismissal from service of the appellant

is set aside and the intervening period shall be treated as leave of tlic kind due.

L.Parties arc left to bear their own costs. File be consigned to the record room.

5
L,
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MEMBER
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14.12.2017 Cb
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pit
ft:lORDER
r-

In the compliance of the Khyber Pakhtunkhwa Service. Tribunal order 
lldated 18.03.2018 in Execution Petition No. 49/2018 wherein it was directed that last
III

Ippportunity is granted for submission of provisional implementation report in accordance 

|.with the spirit of judgment of the tribunal dated 14.12.2017 is to be furnished announced 

by the Khyber Pakhtunkhwa Service Tribunal Peshawar in VVP No. 712/2012 whereby 

Itthe court accepted his appeal and as a consequence thereof set-aside the dismissal 
torder and the intervening period was directed to be treated as leave of the kind due &.
‘Tf"'"

l"on the approval of CPO Peshawar letter No. 1855/Legal dated 05.04.2019, therefore, 
|the order is hereby implemented and Ex-Constable Irfat Ullah No. 630 is re-instated in 

service provisionally and conditionally subject to the outcome of CPLA subjudiced in the 

Ifhonourable Supreme Court of Pakistan. He is allotted constabulary No. 96.

:

;

fcOB. No.
Ibated /2019

/7p
(.fvvx'

District Police Officer, Karak

lOFFICE OF THE DISTRICT POLICE OFFICER, KARAK y

^^0. ^nt-i-^^/EC, dated Karak the

Copy of above is submitted for favour of information to:

/2019

’ !
!

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar w/r to his 
office letter No. 1855/Legal dated 05.04.2019.

2. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

!

C > .i
‘L -I)

District Police..Offfcer. Karak
■ A 4I i
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