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11.09.2018 Petitioner Jamroaz Khan in person alongwith his 

counsel Mr. Zafar Ali, Advocate present. Mr. Kabirullah 

Khattak, Addl; AG for respondents present. The 

petitioner stated that the respondents have promised to 

start his pension w.e.f 01.10.2018. In case his grievance 

is redress then he will withdraw the present execution 

petition on next date of hearing. Case to come up for 

further proceedings on 17.10.2018 before S.B.

■

CSmrman
Appellant with counsel present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present. Counsel for the appellant . 

requested for withdrawal of the instant appeal. In this respect his 

signature also obtained dn the margin of the order sheet. Request 

accepted and the appeal in hand is therefore, dismissed as 

withdrawn . File be consigned to the record room.

17.10.2018

Announced:
17.10.20198

(Ahmad Hassan) 
Member

.i



22.03.2018 Petitioner in person and ‘ Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Implementation report 

not submitted. Learned Additional AG seeks adjournment. 

Adjourned. To come up for implementation report on 31.05.2018 

before S.B.

(Muhammad Amin Khan Kundi) 
Member

Petitioner in person /present Leanied Additional 
Advocate General alongwith Inayat Ullah ADO for the 
respondents present and seeks time to furnish implementation 
report. Further stated that the petitioner should attend his 
department alongwith service book so that his pension case 
could be processed. Petitioner stated that he shall attend the 
respondent department for doing the needful. Adjourned. To 
come up for further proceedings on 31.07.2018 before S.B.

31.05.2018

'r-

..^ember
1 m person alongwith his counsel Mr. 

Zafar Ali, Advocate present: Mr. Zakiullah, Senior Auditor 

alongwith Mr. Kabiraullah Khattak, Addl: AG for respondents 

present. Representative of the respondents submitted reply
i

which is placed. on. file. Due to general election in the country 

the petitioner approach ihe respondents but meeting

could not be arranged for the above stated reason. As such 

petitioner is again directed to approach the department 

alongwith his service book. Further directions to the respondents 

to look at his case and process the same to the quarter 

concerned. Case to come up for implementation report on 

11.09.2018beforeS.B.

Petitioner31.07.2018

y

Chairman
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-X:- k'FORM OF ORDER SHEET

18/2018Execution Petition No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3

16.01.2018 The Execution Petition of Mr. Jamroz Khan submitted to-day by 

^Mr. Zafar Ali Khan Advocate may be entered m the relevant Register and
1

\

put up to the Court for proper order please. . c\. ^

REGISTRAR

This Execution Petition be put up before S. Bench on-2-

J

Counsel for the petitioner and Asst: AG for respondents 

present. Notices be issued to the respondents for submission of 

implementation report. To come up for implementation report on

2?.01.2018

22.03.2018 before S.B.

(Ahmad Hassan) 
Member(E)

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

7

Service Appeal No, 72014

Jamroz Khan Appellant
VERSUS

Senior District Accounts Officer & others Respondents

INDEX

pSwlIIPiMi
Application for implementation1. 1-3
Copy of the ground and judgment2. A /y- ^

3. Wakalatnama Ui

Appellant
Through

Zafar All khan
Advocate’High Court 

Cell No.0333-9349442
Dated 13.01.2018

M . ‘-■f -A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
/Vb '

Service Appeal No, ./2014
Khvhca- Pjsklttwkhwa 

SoB-v!ce

hlI>iMry No-

iLt^stE
Jamroz Khan Son of Momin Khan, 
R/o Lakrai, Tehsil & District, Nowshera Appellant

VERSUS

1. Senior District Accounts Officer, Nowshera

0X'
2; Executive District Officer, Nowshera

3. Sub Divisional Education Officer (Female) District 
Nowhere

District Education (Female) Dabgari Garden, • 
Peshawar

4.

%

Director of Education (Female) Dabgari Garden,5.
Peshawar

Govt, of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar.

7. Govt, of Khyber Pakhtunkhwa Secretary Finance, 
Civil Secretariat, Peshawar

8. Accountant General, Accountant General Office, 

Govt, of Khyber Pakhtunkhwa, Peshawar
Respondents
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APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 12.10.2017 IN SERVICE
APPEAL NO.1055 AN ACCORDANCE WITH
LAW.

Respectfully Sheweth:

1. That the judgment dated 12.10.2017 passed by this

Hon’ble Tribunal. (Copy of the judgment is

attached).

2. That the respondents are not implementing the 

judgment above is against the law and facts 

hence, tenable in the eye of iaw. .v'

3. That the respondents are bound to implement the 

judgment of fhis Hon'ble Tribunal.

4. That the petitioner was served in the department 

honestly and according to law, he is entitied 

pension and the respondents are not issuing 

pension are ciearly violating this Hon’ble Tribunal 

judgment.

5. That the petitioner is poor man and no other 

source of income excepf the pension.

6. That any other ground would be raised at the time 

of arguments in this case.



It is, therefore, requested that on acceptance 

of this implementation application the 

respondents may kindly be directed to implement 

the judgment dated 12.10.2017 and issue the 

petitioner pensionary benefit on accordance with 

law.

Appellant
Through

Zafar Ali khan
Advocate High CourtDated 13.01.2018

AFFIDAVIT

It is stated on oath that the contents of the

Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.
U^/V'Q/^mtS( AT^o Wi 

♦ I notary Purj_(Q jvr!
DEPONENT-o A-

5^:'•5r.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

('
SERVICE APPEAL NO. 1055/2014

c;)' . s
E;;Date of institution. ... 19.08.2014 

DatC'of judgment. ... 12.10.20,17
T

> .
./

Jamroz Klian Son qf.Momin|Khan 
R/o Lakrai, Tehsil and Districl Nowshera

... _ (Appellant) .

• '■ VERSUS I

1. Senior Distant Aqcounts Officer Nowshera.
2. 5 Executive District Education Officer Nowshera. .
3;7 Sub-Divisional Education'Officer (Female) District Nowshera.
4. District Education Officer (Female) Primary District No.wshera.

, 5. Director of Education (Female) Dabgai'i Garden, Peshawar.'■
6. Govt, of KPK through Secretaiy Education, Civil Secretariat, Peshawar.
7. Govt, of KPK thi-qugh Secretary Finance, Civil Secretariat, Peshawar.
8. Accountant General, Accountant General Officer, Govt, of KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTlON-4 OF THE KHYBER
■ PAKI-ITUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST '

^ THE RESPONDENTS WFIEREBY THE DEPARTMENTAL ■
REPRESENTATION OF THE APPELLANT HAS NOT BEEN ,•: 

' DECIDED AND THE' STIPULATED PERIOD HAS BEEN ' 
PASSED.

■■■1.

Vj

/

Mr. Iftiklrar Al.i,. Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For'appellant. 
For respondents.

.. MEMBER (JUDICIAL)
, .f MEMBER (JUDICIAL),

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

Our this single

judgment shall also dispose of service appeal titled Wakeel 'Khan-Versus-Gpvernment 

of Klryber Pakhtunklrwa through Secretary Elementary & Secondary Education Khyber

Pakhtunkhwa Feshawar and others bearing No. 1213/2013' and'service appeal titled
■O^mir ■ Aman-Versus—Government of Klryber Pakhtunkhwa tluough Secretary 

Elementary & Secondary Education Kliyber Paklitunkhwa Peshawar and others bearing

MUHAMMAD AMIN KHAN KUNDI. MEMBER:

V
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•' rtiit From the same lavy, facts and 
12V4/2013. being identical nature arising , .

■ I

1

/ circumstances.; —•

TP— A.., ..7. «•" 4
..p„—» w .i— —ii«•>«

i4.6S.2bi4 but the same was

.

ifom service on

appellant also filed departmental appeal on

19'.08.20,14.

. Learned counsel for the appellant contended that the appellant

of Rs., 1200/- per month

not responded.

■ hence, the present service appeal on
was appointed as,

12.10.'l995 in(fixed) onon
Class-IV Chowkidar on pay 

Education Department. It was.
further contended that later on the service of the

30^07.2008. It was further contended that the appellant
appellant was regularized on
was retired from service on 04.10.2013 but benefits of pens!!i6n etc .was not extended to

less thenthe ground that length of the service of the appellant

llant filed departmental appeal

was
the appellanl on

. ; .quaUfymg service. It'was further contended, that the appe

not responded. It
t

of West Pakistan Civil Services 

ent servant begin to qualify for'pension

d other'benefits but the same wasfor issuance of pension, gratuity Ian
1/

contended that according' to Rule 2.2^furtherwas

Pension Rules, 1963 the service of the govemm

T. — .« d— o,U« » w,»h ,, A f- —I. »»

Pakistan C.ivi! Seiwices Pension . 

ice shall count fo'r pension if he has rendered ^
t

service for the .purpose' of pension or^

Rule 2.3 of the Westcontended that according to 

Rules, 1963 temporary and officiating service

\•A

continuous temporarythan five, yearsmore
and officiating service followed by ■ confirmation shall also

gratuity and temporary

count for pension or gratuity. It was further co
ntended that the NWFP Civil gervant 

5"1 Jiily 2005 andpassed by the Provincial Assembly^ on
(Amendment Bill), 2005 was

t2"' July2005 whereby section 19 wasof the Province ‘onassented by the Governor
Provincial Government selected for appointment

amended and all-the employees of the
’after D* July 2001 but on,contract basis

held disentitled for the

were
in the prescribed mamrer to the post on or

regular basis'. However, they weredeemed to be, appointed ori
Pv

'^'’vj^^^sionary
■pd^Uttowa'Civil Serv^ts Act,, 1973 .was

I
19 of the KJiyber ' 

amended by the, Klrybe*.

contended that section:' I benefits. It was further

further

9
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' Pakhtunkhwa Civil Servants (Amendment) Act, 2013 and the person selected for , 

appointment on contract .basis were declared to be deemed a$ regular employ and ■ _ 

srtbseciuently were held entitled for pensionary benefits. Therefore, it 'Was contended 

that the service 'of the appellant will be considered from the date of appointment i.e 

12.10.1995. and the same will be counted for pensioh and gratuity etc. The learned 

counsel for the appellant also relied umeported judgments, of the Worthy' Peshawar

/

/

I

High Court in Writ Petition-No. 1188 of 2014 decided on 09.09.2014 titled Baghi Shah-

VersusH'he State etc, Writ Petition No. 15?0 of 2014 decided On 11.09.2014 titled Mst.

, WritWajihat W/o Nisar ^uhammad-Versus-Senior District Accounts Olficer &ptheis 

Petition, No. 1659-P/2014 decided on 27.n.2014 titled Yaqoob Klian'S/o Abdul ■ 

Manan-Versus-Government oyKlryber Palditunkhwa etc and Writ. Petition No. 3a94- 

P/2016 decided on 22.06.201? titled Amir Zeb-Versus-The District Account Officer, 

District No wshera etc. It was further contended that in'the present service appeal the 

; 'departmental appeal was filed after some delay but since the service appeal pertains to 

^ the matter of pay, pension and other emolument therefore, the, limitation does not fore

closed the right of the appell^ accrued to him,in such like matter the limitation does . ■'

not run and relied in this regard on 2002 PLC.CC.S) 1388 Punjab Service Tribunal and

prayed that the'appeal may .be accepted and the department may be directed to consider

the length of service of the appellant from the date of his appointment and pay 

■ . . . I ‘ '
pensionary benefits to the appellant. . ,

other hand, the’learned Assistant Advocate General Mr.'Kabirullah 

Khattak opposed the contention of learned counsel for the appellaht and contended that

' 1
i

I

■ V

I

i \

I

4. • On the

the appellant was appoiiited as ClassTV Chowkidar on of Rs. 1200/- per rnonth on

was regularized vide orderadhoc relief on (fixed) vide order dated 12.10.1995 and he 

dated 30.07.2008 with effect from 01.07.2008. ,It was 'further contended that the ■

appellant was retired on 04.t0.2013'and the appellant served as regular employee only 

. for five years, hence,'he is not entitled for pensionary benefits. In this regard he, also 

^^w;elied on unrepoiied judgment .of the Worthy Peshawar High Court passed in Writ 

Vet'h^rNo. 23-P/2015 decided on 24.0b.2015 titled Slier Badshah S/o Amir Badshah-3I'k
i.'

I //

—
Jk4^^

» •
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- Versus- Senior -District Accounts .Officer Howshera etc and PLD/1990 Supreme Court
4 ^

page 719 and prayed for dismissal of appeal., ■ ■

We have heard the argumehts and gone tlirough the record available on file'..

Perusal of the record reveals that the appellant Was appointed as Glass-IV

Chowkidar.on pay of Rs. 1200/- per raontlv on fixed pay ,:under relevant rules on

12.10.1995. The record further reveals that .the service of the appellant was regularized.

on 30.07.2008. The record further,reveals that the appellant was retired from service on

04.10.20,13 but pension and gratuity was not extended to the appellant.
I ‘ '

Regarding the question of entitlement of the appellant to the pension, we, would

like to reproduce the relevant rules of tlie West Pakistan pivil Services Pensions Rules,

,1963 below, as these would be advantageous in resolving the controversy:-

“2.2. Beginning of 1 Service-

Subject to any special rules the service of 

Govermnent, servant begins to quality. - for, 

pensibn'when he takes over-charge of,the . .

post to which he is first appointed. '

Rule 2.3 Temporary and officiating
Temporary and officiating

service shall count for pension as indicated .

below:-

, Government servants borne, on temporary 

establisliment who have rendered mOre than 

five years continuous temporary service for 

the purpose of pension or gratuity; and 

3'emporary and‘ officiating service followed 

by confirmation shall also_ count for pension . 

or gratuity.
.The rules ibid reveal that the service of government sei-vant begins to qualify for 

pension from the very first day of his/her taking over the'charge, irrespective of the fact 

whether his/her appointment and enti7 in to service was temporary or regular. It is also 

clear from sub-rule (i) tlia: continuous temporary service of a civil servant shall also be 

counted for the purpose of pension and gratuity and by virtue of sub rule (ii), temporary 

and officiating service .ft^llowed by conformation shall be counted for pension and

gratuity.

.:5.

6.I

7.

•3.

y ■

;

y
service

I

• (i)

'■a:ttested
I

Service 'IVibvnal, 
Pesliawiiif

8.

j

I

' I • l

C-.

.• •

■i
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deem it appropriate to mentiondrere that question .of interpretation and true_^ 

raised before the august Supreme Court of Pakista^ m

We
j

i-

import to the ternrpension'was- 

case titled “Government of NWFP through Secretary to Government of NWFP

Communication & Works Department, Peshawar Vs Muhammad Said Khan and 

others (PCD 1973 Supreme Court of Palustan 514) wherein it was held that:

“It must now betaken as wel^settled -

that a person who enters government service 

has also something to look forward after his 

retirement to what are called le'tirement

!

t

benefits, grant' of pension being the mqst 

valuable of such benefits. It is equally well 

settled that pension like salary of a civil ■ 

servant is' no longer a bbunty but a right 

acquired after putting a satisfactory service ■ 

for the prescribed ■ minimum period. A ■

- fortiori, it cannot ,be reduced or refused 

. arbitrarily except to the extent’and in the

I

. i

manner provided in the relevant rules. ■
In case titled “Secretary ”o Govt: of the Punjab, Finance Department Vs M.

t H .I

/
■ lo:

!
Ismail Taycr and 269 others” '2015 PLC (CS) 296, the .august Supreme Court of 

pleased, to held thdt the pensionary benefits is- not ^ bounty or ex-gratia

1

1

Pakistan was

' payment but a right acquired in consideration of past service. Such right to pension i5

reduced except in accordanceconferred by law, and cannot be arbitrarily, abridged or

withisuch law as it is the vested right and legitimate expectation of retired civil seiwant;

12.10.1995 followed I

In the present case the appellant was initially appointed

30.0-7.2008. Though the appellant has rendered temporary

service for a continuous period of more .than 12 years and 9 m'onths service and, regular 

service of more than 5 years and2. months memm^erebyh^S^wholej^^ 

than 17 years serviclat his credit. By virtue of rule 2.3 as well as Chapljer-IV ntle 4.4 of 

the West Pakistan Ovil Services -Tensions Rules, 1963', he has qualified the prescribed 

foi- pensionei-y benefits, therefore, the objections raised by the respondents is not

on11.I

by his regularization on

i

d service

-'Q^bie and not supported by any rule or regulation. Judgment of hon’bie Peshawar High 

Coufibvlst. Wajihat case (Writ Petition No, 1590-P/2014), Baghi Shah’s ease'(Writ
■/

I
;■

; !
!

'1
1'

. fr ;
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^^2
. ‘ Petition No.. 1I88-P/2014, Yaqoob Klian case’s (Writ Petition

No. 1659-P/2014) and in Amir Zeb case’s (Writ Petition No. 3394-P/20{6) may be

iquoted as a reference.

In the light of the above discussion we are constrained to accept’ the appeal and
■ V-__——N----------------- ■̂

the respondent-department to finalize the pension .case of the appellant and

left, to bear' their own costs. File be

' 12.

direct

grant ■ pensionary benefits to, hiiP- Parties, are 

. consigitedto the record room.
I

I

.^3V

ANNOUNCED
. 12.10.2017r;

8
r

!
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GOVERNMENT OF KHYBER PAkHTUNKHWA
Elementary and Secondary Education Department,

Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshav/ar
NO.S.O (L1T-I)/E&SE/1-1/2012/ 
Dated Peshawar the 17-5 -2018

To

1. Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

2. All District Education officers(M/F) 
Khyber Pakhtunkhwa.

SUBJECT; IMPLEMENTATION OF PESHAWAR HIGH COURT 
JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
TO CLASS IV EX FIXED PAY EMPLOYEES

l am directed to refer to the subject noted above, and to state that all the 

subject cases may be disposed off in light of para 13 of the judgement :of Peshawar High Court 

dated 22-6-2017(copy enclosed). It is further stated that all. such cases may be examined in 

light of prevailing pension rules and the employe^ who have rendered minimum length of 

service, which is 25 years in normal cases and tpn years in special /family pension-cases. 

Service rendered by officials under contract, adhoc etc shall be counted towards pension 

. provide such officials were regularized at later stage and pension was denied to them on the 

ground of not fulfilling'criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day proceedings.
. A ■

1
Section officer (Lit-I)

Endst.NO & date as above.

Copyto:-'

1 .Advocate General KPK

2. Add! Registrar Peshawar High Court.

3. P.A to Spl: Secretary (Legal).
/

' Section officer (Lit-l)
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I^fore the Khyber Pakhtunkhwa Services Tribunal Peshawar

Exection Petition No.18/2018 
In

Appeal No. 1055/2014n
\

Jamroz kh^n Appellant.
V/S

Senior District Accounts officer, Nowshera and others Respondents.

(Joint para wise reply on behalf of respondent No. 1 & 8)
Preliminary Objections:

1) That the appellant has no cause of action.
2) That the appellant have no locus standi.
3) That the appeal in hand is not maintainable.
4) That the instant petition is time barred.
5) That the identical case Writ petition NO.1224-P/2015 Habib ur Rehman V/s 

Provincial.Government of Khyber pakhtunkhwa , has already been dismissed 
by the Peshawar High Court Peshawar (Annex-A).

6) That the writ petition No.ll88-P/2014, tittled Baghi Shah V/s Provincial 
Government of Khyber pakhtunkhwa has filed CPLA in the Apex court 
(Annex-P).

Respectfuilv Sheweth:-

That the administrative Department of the appellant has already kfmR 
filed C.P.L.A in the Apex court against the judgment of this court Dated: 
12/10/2017 (Annex-C).

Para 1.

That an identical writ petition No. 1224-P/2015 Habib-Ur-Rehman V/s 
Provincial Government of Khyber Pakhtunkhwa , has already been 
dismissed by the Peshawar High &urt Peshawar.

Para 2.

Para 3. That respondent No.l & 8 are bound to follow the rules and instructions 
issued by the provincial Government of Khyber Pakhtunkhwa from time to 
time.

That as mentioned in para 1 & 2 above and in light of Finance Department 
letter No.l301/FD/l-22/2008-09, Dated: 30.07.2008, the appellant is not 
entitled for any pension.

Para 4.

\J



Para 5. No Comments. e>

Para 6. No Comments.

Keeping in view the above mentioned facts^ it is therefore, humbly 
prayed that the appeal in hand having no merits may be dismissed with 
costs.

r
DISTRIC ACCdftNTS OFFICER 

NOWSWREA
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

I
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-C POWER OF ATTORNEY;
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

Govt of KPK PETlTiONERCS)

Vs

RESPONDENTSJaniroz Khan

1. through Petitioner (Govt, of KPK) in the above Petition, do hereby appoint and constitute Mian Saadullah 
Jandoli, Advocate-on-Record, Supreme Court, for Govt, of Khyber Pakhtunkhwa the Attorney for the aforesaid 
Peritioner(s) to commence and prosecute appear and defend this action/appeal/suit/petition/reference on my/our 
behalf and all proceeding that may be taken in respect on any application connected with the same including 
proceeding in taxation and application for review, to draw and deposit money, to file and take back documents, 
to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the aforesaid Petitioner(s) in the 
above matter and to do all things incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in 
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands
Signed with Official seal stamp

A /
.7.
: p(//0istt. Aj^h{3 Officer

Officer,

iooO :
f^iVSaao u h a l^tlKlo 1 i) 

yKclvocate-oiWtf^c&^'' .
Siipreme Court orPal<|sfefi''''L, •...
(for KPK.) AdvocaterG^rieVih’s:;,-;/’- 
OfiTce KPK, Hig!vQQ.^Building, Peshawar. 
OmccTcl. n 091-9210312, 9210119

0, Vi .1'
Nowshera.

• ;r .

•5

3- Sub-Divisional Ed 
(Female) District Nowshera.

2-4 "Sue owshera

•i

V /) rfi.
0

6- Seeretary Eleniw^T& Secondary 
Education Govt, of KPK, Peshav/ar. 

SECRETARY
Elemeniaiy ard Secondary Educslion 

PepsttnYri!:, Govt ci K.P.K.

5 Director Elemeiiraiy & Secondary 
Educaiioii Khyber Pakhtunkhwa, 
Peshawar.

a^SSecomlaiyEteto
■:

J
•i

:8- Accountant General,
Khyber Pakhtunkhwa, Peshawar,

-... .

t-maiice Department, 
Govt, of KPK. Peshawar.

7-

Issue date: 01-01-2018



Judgment Sheet

PESHAWAR HIGH COURmasjf > 

PESHAWAR 0

\

^ if I:(Judicial Deparimeni)

IVrit Petition No. 1224-P/20_1^

Habib ur Reiman 

Versus

Chief Secretary to Govt: of KPK and others.

10.01.2018 

(Suit'd. t£c-^ /(di^^ccd^
Date'of hearing.

Petitioner By

'^/YcA ^Respondents. By

JUDGMENT

The instant writ'MT1SJCR31 MLA£IJ>

petition has been filed by the petitioner under Article 

199 of the Islamic Republic of Pakistan, 1973 praying 

that a writ may be issued to respondents to release the 

pension and pensionery benefits to the petitioner 

without any further delay.

.

{ '

Brief facts, as per averments of the writ 

petition are that the petitioner worked as Chowkidar in 

the Education Department from 1.09.1998 to 11.5.2012

2.

f:

k
-f

'-V-r;,.-,
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fl BEFORE THE HON’DLE PESHAWAR HIGH COURT. PESHAWAR

W.F.No, /2015

' Habib ur Rahjnan S/0 Mahabat Khan R/O Libas Kiian Koroona P

Tehsil Takht Bhai, District Mardan

VERSUS

it .,6-
Chief Secretar)' to Govt, of Khyber Pakhtunkhwa. Peshawar.

r

\vP i'l The Secretary- Education Department, Govt, of Kliyber Pakhtunkhwa 
Peshawar.

2
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{

Divisional'Education Officer Mardan 

^ Executive District Education Officer, Mardan

Accountant General, Khyber Pakhtunkhwa, Peshawar.
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Respondents.
/k. f~r'o1<24-Va.
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1
WRIT PETITION UNDER ARTIGLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN, 1973

I

a

PRAYER IN WRIT.
I

B ON ACCEPTANCE OF THIS PETITION, THE AN APPROPRIATEi

DIRECTION BE ISSUED TO RESPONDENTS TO issue/ RELEASE THE
SI
?! PENSION AND PENSIONERY BENEFITS TO THE PETmONER
i

WITHOUT ANY FURTHER DELAY.J ._r
i FILED,TODAY

• I 1
I DepuK'-Pegisrrar 

1 5 APR 2015
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and at the age of 60, • 

■retirement from Executive 

Education Mardan was issued

a sanction letter regarding his 

District Office (E&S) 

on 01.05.2012. That 

codal formalities, the 

to release the pension and 

pensionary benefits to the petitioner. Feeling aggrieved

With the actions of respondents, the instant writ petition 

has been filed.

despite of fulfillment of all the 

respondents are reluctant

Arguments of learned 

parties heard and record perused.

counsel for the

3. The case of petitioner is that he served the 

respondent department from 01.09.1998 

however, on his retirement, he 

date.

till 11.5.2012, 

was not paid pension til! 

Comments were called from the respondents which
I

were accordingly submitted vvherein 

submitted that since the petitioner
they have

was a fix pay
I

employee, therefore, he is not entitled 

pension/pensionary benefits as 

rules/policy. The 

Government

to the 

per the relevant 

has been clarified by the-ietter of 

of NWFP Finance Department No.
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1/FD/N22/2008-09 dated 30.07.2008 addressed 

Accountant General, NWFP, Peshawar in

to the

the following

tenns;-

“all the Class-IV fixed Pay Employ 

have been regularized in BPS-J
ees

giving

them the status of Civil Sei-vant, with effect 

from July, 2008 (but not from the date 

of their appointments) as per provision of 

Section 10 of the Civil Servant Act, 1973

(read with Civil Seiwants (Amendment) 

Act, 2005), Under the Act ibid, these 

employees are entitled for Contributor)' 

Provident Fund (CP Fund) instead of

Pension/Gratuity and G.P Fund. ”
A. In view of the above, the petitioner being 

fix pay employee is not entitled to the relief prayed 

i.e. release of pension and pensioner)' benefits. In the

for

circumstances, the instant writ petition being devoid of 

merit stands dismissed.
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i he .Accountant General, ^ ^ ,
NWFP, Peshawar.

.budget SPEECH 2QQ7-Q8 CONVER.SjQfV OF FIXED PAY CLA.S.s-!V fWTn n .. 
B_P5-1 CP FUN.D S.CNEfviF. ^ '----------------------------—

■ -A
y
1'Subject;

Dear sir,

f'’ '‘O YO^r letter No. H.24(85)/ Kohistan /Voi-li/S51
i8.06jqg§,..on the.suJjjecL.noted..a.bove.aod..Lo .clariw.Jhatell..tbe..darsd.v,.F Emnhyoo.
been regular,ze ,n BPS-1 giving thena the status of Civil Servant, with effect front , t Ju 2o'nT; , n 
nom hate of tfiw appoirttments) as per Provision of Section 19 6f the Civil Servant Act 'i '
with Civ Servants (Amendment) Act, 2005): Under the Act ibid, these employees are enthled -'or

service of the emplo.yee was at variance, therefore, in .order to meet th<= demand of naf.,rp,i i,
saTari°esa/p7withtf" "'°T' T the dates of appointment bringing ttil
salanes at parwith the respective, length of service. Hovtrever, they shall not be entitled for arrltt 2

T H y dij.dMuwdiices as ciariried m ine;in5truction5. So/it is confirmed-that they are entitled for CP fund 
liiuMt™ otherwise-provided :.in the: relevant iRules / ■■

dared

0

Yours faithfully,

(Fida Muhammad) 
Budget"6fficer-1

of . . -in ch forwarded w/r to Finance Department Circular letter No B01/l--?2/?nn7 ns/cr
dated 29.01.2008, for information & necessary action to.- ' ^ -2/2007-08/Fu

All Administrative Secretaries to Government of NWFP 
Secretary to Governor, NWFP Peshawar. •
Principal Secretary to Chief Minister, NWFP Peshawar.
All District Coordination 0.fficers in..NWRP. '
All Heads of Attached Department in NWFP.
The Registrar, Peshawar High Court, Peshawar. '
The Registrar, NWfp Service Tribunal, Peshawar.
The Secretary Provincai! Assembly NWpp, Peshawar.
The Secretary, Board of Revenue NWFP Peshawar.
All Distrcit Accounts Officers in NWFP.
All Budget / Section Officer in Finance Departrr^nt Peshawar.

Endst:No. & Date even;

1).
2).
3).
.4)
5). .
6)
7)
R1

9)
10).
11).

SECTION OFFICER.! •

accounts officer
PaKhluuKhwaA5STT. 

OloA.G-Khvber



PENSION ROLL DATA SPIEET 
NOl .A PAYMENT ADVICE

Dale of issue 
I’PO Typ^, 
r''PO Number : 
I’cnsioner ID :

: 05.09.2018
FRESH
00379497-01

Note : MINIMUM PENSION 
,Age : 60 years
Las; Drawn pay/Emoiuments(Rs.): 7960.00- 
Gross Pciision(Rs.) \ ■

. IMth'Suri-endcred Portion',(Rs.)'
. Commuted Portion (Rs!) - •

Net Pension (Rs.)
Net Family Pension (Rs.).. •
Amount of CommulationCRs.)
Willi llelfl Amoiiiii (Kfi,)

• Life Time Arrears (Rs.)
AiTcars Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00 ' '
Ccninniiiniioij Percentage 
Commutation Table value ■
Recovery on A/C of 
Debitable to Govt

00379497
I’cnsion Register No;MINIMUM PENSION 
Pensioner's Name ; JAMROZ KHAN 
|■iuhcl•/ Husband name ; MOMEEN KHAN 
P^esignaiion;

:• 3343!20 .:
I V

V;.U70.12 
: 6000.00, '.CHOWKIDAR

0.00NIC No,: 1720120949359
: 173719.00 ■ , 
I 0.00

I ii'iidi; / .Scale :02 1

V
lA'jtiiliiiioiil.Miii: l•:^lllclilil)ll.^lolui(Jlo 
1’cn.sioncr's Type: SELF 
ITnsion Type;
Date o/'nirih'

■I .0.00
: 0.00SUPERANNUATION -

;ni,07,19.53 
i);tie <il‘:i])i)oinimeiU;l3.l2.l995 
liaic orrctircmcni; 30.06.2013 
Date ol'Dcaib:
Dale ol’eommcncc ;
Dale of Restoration :

: 3.^5,00 
: 12.37

rKhybcr Pakhtunkhwa •
f I

.Accounts ofllcc ID ;NR
Aeeoiinis oflkc Name :Nowslicra
Federal / Province :Khybcr Pakhtunkhwa
i.engih of Qualifying Service : 17 ycars.6 monilis.I? days
No. and Date of sanction of [>cnsion / Letter No.:
.-iiul the daic.of the other Audit and Accounts ofneer authourising
the Pcnsion/Graiuiiy/Comnuiiaiion
l‘ermancnt Addrc.>;s;KHAESARI, NOWSHERA

•;;
PROPOSED PENSION SLIP --

Payment details •.I I

Wag.; Tyj)C Wage Type Text' Amount
0100 Momtily Pension • Self 

Pension Incrc.TScs - Self 
Mcdicsl Allow-Pensioner 
Med, All. 2015 Pensioner,

6000.00 ' 
•- >00*0.00 

. 750.00
. 187,50

0101
1599
1600I le/Shc is also entitled to the following increases

PeriodSr Increase % 
or ainotmi

Increase
Amount

W.E.F. •
iV/>

I JUL.2f)I5
JUL.20I6
JUL20I7
JUL20I8

10.00% 
10,00% 
10.00% 

Rs. 2014.00 
Rs. 0.00

600.00
660.00
726.00

2014.00

01.09.2018 
01.09.2018 
01.09.2018 ' 
01.09.2018

1

I ,:

0. 0.00
h ' r:

7- :\ ••■'•V V'-s
.rt) I

10
11 . I .: : •

-BankDetails

Eank.Account Number; 11155-1
Hank Branch t SADDAR BAZAR NOWS; ' ' '

■ SADDAR BAZAR NOWS • ■
Paymeni, Mode ;NATIONAL BANK OF PAKISTAN '

ACCOUNTS OFFICER .
. (Pension)

D.
'v •

1.1 ; •
14
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r OFFICE,OF THE
DISTRICT ACCCOUNTS OFFICER 

• nowshera. .No.PN- NO/DAO/NSR/PEN ■
Dated •05!09.2018

To
The Drawing Disbursing Officer, 
DISTRICT EDUCATION OFFICER 
NOWSHERA

(FE1^AI£)'
i ‘

Sub:- COMMUTATION SEALED •AUTHROITY' IN' F,/0
jamroz khan, s/o momin khan'ex-chcwkidar

i;o your No. mii
D.l:ed 06.08.2018 forwarding there in' pension ca^e in 
Oi, above named officer / official.

2.VOU ,:u-e ivfroby authoti'rod to submit a bill for'Rs 173719 no

o. .re. HISS. MS-,

on account of iCommutatipn of pension.

respect

,> .

(Per.No : 00379497 ) 
NIC.NO 1720120949359

Bank Name 
A/c No :

: NATIONAL BANK OF PAKISTAN' 
11155-1■ f

3. The amount: involved in 
and debitable to the 
of accounts;-

Charged, /, other than charged 
Federal Govt. under the following head

01 General Administration.
rl.L. ~ administration.
011210 - Pension.

A04 ' •“ .Transfer • payment. '
- Pensionary benefits.

AOM PT- : value :df .pension
0.1„3,, .uratuicy„.value'.-of. pension;

A041 . 
•A04102'

Withheld
A’ir^ount Payable; ■ 
Amount With Held; 
Amount Paid:.

amount., ■

.• i’?3;719;oo... .
• ' O .OO ' ■■ ■. 

. '••17.3,719.00 •
Recoveries

along with the ’ of reV

and A/c No of payee, nay also be reoorded on th2™ No, Nane 'of Bank

Remarks:-

--4

. U';
■ \

\

Copy for information, to
Mr-. Mrs. Mst. Miss .: JAMROZ JtHAN S/o .Mt',MTN

KHAIRSARI, NOWSHERA

accounts' WICER (PENSION)

FliAN EX-CHOWKIDAR

accounts ^FICER’. (PENSION) •

L


