-t

11.09.2018
"—..:‘z_ .

st e

17.10.2018

-/\gv

o

Petitioner Jamroaz Khan in person- alongwith his

counsel Mr. Zafar Ali,.Advocate present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. The
petitioner stated that the respondents have promi's.ed to
start his pension w.e.f 01.10.2018. Tn case his grievance
is redress then he will withdraw the présent execution
petition on next date of hearing. Case to come up for

N\

_ C
Appellant with counsel present. Mr. Kabirullah Khattak,

Addl: AG for respondents present. Counsel for the appellant : -

requested for withdrawal of the instant appeal. In this respect his
signature also obtained @n th¢ margin of the order sheet. Request
accepted and the appeal in hand is therefore, dismissed as

withdrawn . File be consigned to the record room.

Announced:
17.10.20158

(Ahmad Hassan)
Member




22.03.2018  Petitioner in person and “Mr. Kabirullah Khattak,
Additional AG for the respondents present Implementatlon report
“not submltted Leamed Additiorial AG seeks adjournment

Adjourned. To come up for implementation report on 31.05.2018

before S.B.
- . (Muhammad‘Amin Khan Kundi) .
Member
31.05.2018 .. Petitioner in pérson ‘present, Learned -Additional

Advocate General alongwith Inayat Ullah ADO for the
respondents present and seeks time to furnish implementation
report. Further stated that the petitioner should attend his
department alongwith- service book so that his pension case
~ could be processed. Petitioner stated that he shall attend the
, respondent department for. domg the needful. Adjourned. To
“come up for’ further proceedrngs 6n 31.07.2018 before S.B.

- 3.1‘.07'.'2(518 ‘ Petltroner Z@Q-gj in person alongw1th hlS COSI%EFIMr
Zafar Alr, Advocate present: Mr. Zakiullah, Senior Auditor
alongwith Mr. Kabiraullah Khattak, Addl: AG for respondents
present. Representative of the respondents submitted reply
~which is placed: on. file. Due-to generalr election in-the country
the petitioner g zrp'proach the respondents but meeting
could not be arranged for the above stated reason. As such ,
petitioner is again directed to approach the department
alongwith his service book. Further directions to the respondents
to look i his case and process the same to the quarter
concerned:; - Case to come up for implernentation report on

11.09.2018 before S.B.

Chairman




EXecutipn Petition No.__ '18/2018

FORM OF ORDER SHEET | | Bk

b

[ s.No. Date of order

Proceedings

Order or other proceedings with signeture of Judge

1 2 3
' . 16.01.2018 N The Execut:on Petltlon of Mr. Jamroz: Khan submltted to-day by :
_ . 2
' - : &\‘ ‘*Mr Zafar Ali Khan Advocate may be entered |n the relevant Register and
put up to the Court for proper order p!ease LN o
o . | | & REGISTRAR -
2- \qlo-; } 18 This Execution Petition be put up before S. Bench on-
' 24 [alh& ' |
Counsel for the petitioner and Asst: AG for ‘respondents

29.01.2018

present. Notices be issued to the respondents for submission of
implementation report. To come up for implementation report on
22.03.2018 before S.B.

(Ahmad Hassan)
Member(E)
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‘Senior District Accounts Officer & others.......

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Eroceibive fofrtrec vo- IB]IE

Service Appeal No. /2014

Jamroz Khan..........ccceeeeeeneene. e e Appellant

" VERSUS

Respondents

Doc

e
et R L BT SRR W ke Al B

SR F e TR

1. Appllcohon for implementation
2. Copy of the ground and Judgmen'f
3

. Wokoloinomo : LO

Appellant

Through 3%/

iafar Ali khan
Advocate High Court
Cell N0.0333-9349442

Dated 13.01.2018



‘Service Appeal No. /2014

@

BEFORE-THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR | /
Grocscies, et o 2

her Pakhtukhwa
Kl::cr\ e Tribunnd

L2218

Jamroz Khan Son of Momin' Khan, Dma

- R/o Lakrai, Tehsit & District, Nowshera................. Appellcmi

VERSUS

1. Senior District Accounts Officer, Nowshera

2: Executive District Officer , Nowshera

3. - Sub Divisional Education Officer (Female) Dts’mc’r
" Nowhere

4. District Educohon (Femole) Dabgari Gorden

Peshcwor

A

5. Director of Education {Female) Dobgorl Garden,
Filedtr-AaY Peshcwor

Registirgl  Govt, of Khyber-Pokh’ruhkhwo through Secretary

“Education, Civil Secretcrio’r, Peshawar.

7. Govt. of Khyber Pokhtunkhwo Secre’rcry Flncnce
- Civil Secretariat, Peshawar -

8. Accoun'rdni General, Accountant General Office,
Govt. of Khyber Pakhtunkhwa, Peshawar

e, Respondents




@

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 12.10.2017 IN SERVICE
'APPEAL NO.1055 AN ACCORDANCE WITH
LAW. - |

Respectfully Sheweth:

1.

N

That the judgment dated 12.10.2017 passed by this
Hon'ble Tribunal. (Copy of the judgment is
attached). - | | |

That the réspondem‘s are not implementing the
judgmenf above 'is against the law and facts

hence, tenable in the eye Qf Idw.

That the respondents are bound to implement the ~

judgment of this Hon'ble Tribunal.

That the petitioner was served in the depor’rme‘n-’r»
honestly and according to law, he s entitled
pension and the respondents are ndT issuing
pension are clearly violating this Hon'ble Tribunal

judgment. -

. That the petitioner is poor man and no other

source of income except the pension.

- That any other ground would be raised at the fime

of arguments in this case.




Tt is, Therefdre, requested that on occep’ronc'e.
of  this impleme'n’rotiOn - application. Thé
respondents' may kindly be directed to .implemen’r
the judgment dated 12.10.2017 and issue the

pefitioner pensionary benefit on occ-ordohce with

law. |
L
Appellon’r
Through %
: - Zafar Ali khan |
Dated 13.01.2018 ’ Advocate High Court
- AFFIDAVIT

It is stated on oath that the contents of the
Application Qré true and correct to the best of my
knowledge and belief and nothing. has been concealed

V%

from this Hon'ble Court.

DEPONENT
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]3TPORL KI- IYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR.
SERVICE APPEAL NO. 1055/2014

‘Date of institution, ... 19.08.2014
Date'of judgment. ... 12.10.2017

Jamroz Khan Son of . Momin Khan
R/o Lakl al, Tehsil and D1st11c{ Nowshe1a

_ (Appellant) .

- VERSUS

3

Senior Dlstuct Accounts G)fﬁcel Nowshera : . _ .
 Executive District Educanon Officer Nowshera.- . - s |-
* Sub-Divisional Educatlon' Officer (Female) District Nowshera. -

District Education Offices (Female) Primary D‘lStI’lCt Nowshera

Director of Education’ (Female) Dabgari Garden, Peshawar. -

- Govt. of KPK through Se<|:1eta1‘y Education, Civil Secretariat, Peshawar

‘Govt. of KPK through Secretary Finance, Civil Secretariat, Peshawar.

Accountant .Genelral, Accountaht. General _Ofﬁc'er, Govt. of KPK, Peshawar.

0~ O L '-'l:..g._»‘g\) —

. (Respondents)

APPEAL ___UNDER SECTION-4 - OF _ THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST ' .
; . ¢ THE RESPONDENTS WHEREBY THE DEPARTMENTAL -

‘ e - REPRESENTATION OF THE APPELLANT HAS NOT BEEN - -

| ' DECIDED AND THE STIPULATED PERIOD|HAS BEEN '

[ PAssm o . ) ' .

_— [} . Mr. Iftikhar Ah Advocate o o | -+..  Forappellant.’ :

o M K'lbuullah Khattak Addmonal Advocate General ~ . .. |Forrespondents.

i l‘ ) , . . . .. X ' ' ) . . o

| * Mr. MUHAMMAD AMIN KHANKUNDI . MEMBER (JUDICIAL)

’ ‘ MR. MUE IAMMAD HAMID MUGHAL RS MEMBER (JUDICIAL)
| JUDGMENT |
" MUHAMMAD AMIN KHANKUNDL MEMBER:= - Our this single |

- mdgment shall also dlspose of service appeal titled Wakeel Khan Versus-Government -
of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Educatmn Khyber '

Pakht_unl\:hwa -'I?eshawar and others bearing No. 1213/2013 and ‘service appeal titled.

{4}311 Anmn-Versus~—Govemmeﬁt of 'Khybef Pakhtunkh.wa tlu‘oﬁgh ‘Secretari/
R

o
. f% L lcmcntmy & Sccondaly Educatxon Khyber Pﬂkhtunkhwa Peshawm and others bearing




o cncurnstances o i

[

Tnbunal Act 1974 agatnst the 01dt|er dated 4.

10. 2013 whereby the appell'tnt Wwas retn'ed

' from SG).V]CG on supelarmuatton but w1thout extendtng the beneﬁts of pension. The

appellant also filed departrnental appeal on 1

0, 12'1‘4/201_3. ~being:' 1dent1cal natttre arising out, Erom the sarne law, facts and

2 Thts appeal has been ﬁled unde1 Sectton-4 of the Khyber Pakhtunkhwa Service

4.05. 2014 but the same was not responded-.

h_ence; the present service appeal on 19.08.2014.

P

Class -V Chowkldal on pay of Rs 1200/-

3. Le'uned counsel f01 the appellant contended that the appellant was appointcd as,

pe1 month on (ﬁxed) on 12. lO 1995 n

Educatton Depattment It was, [utther contended that latet on the service of the

'tppe\lant was regulanzed on 30. 07 2008. It

was further contended that the appellant

was 1cttred from service on 04 10 2013 but beneftts of pen31l)n etc was not extended to:

the appcllant on the g1ound th%at length of the service of the appellan was less then

l

g quah[ymg servrce It was further contended that the appellant flled depattmental appeal

ok ._\l.-“

\
s
l

"\

S~

'?ia

\

101 1ssuance of pen310n gtatutty and ot‘ner b

enehts but the sarne was not responded It

was tmther contended that accordmg to Rule 22 of West Paktstan C1v1l Servmes

Pcn310n Rulcs 1963 the se1v1ce of the government scwant begm to quahfy for pensmn .

contcnded that - accordmg to Rule 2.3 of the West Paktstan le Serv1ces Pcnslon

Rules, ]963 tempm ary and ofﬁcxatmg service shall count for pensuon if he has tendered

more than 'ﬁve- years continuous tempotaty service for the purpose of pensxon or

gratuity and tc:mpoxaty and officiating service followed by eonfnmanon shall also

connt for pcnsmn or gratuity. It was further contendecl that the NWFP Civil pervant

(Amendment Bill), 2005 wab passed by the

Ptovmctal Assembly on 5" Rily 2005 and

”tssentcd by the GOVellIOI of the Provihce on 2" July2005 whereby sectton 19 was

amended and all the employees of the Prov1nc1al Govemment selected ‘for appointment

n the prescribed manner to the post on or “after 1% July 2001but on, contract basis were

deemed to be appomted on regular basis. H

'i“)Ensmnaty bcneﬁts It ‘was further contended that sectton- 19 of the K.hyber '

A
Paffhttitbkhwa Civil Sew%_nts Act 1973

\

Y St

owever, they were held chsentltled for the '

v

‘was further amended by the, Khybct :

when he takes over chalge of the post to Wthh he is furst appomted It was fnrther'

. —

}



. 3
A Pakhtunkhwa C1v1l Servants (Amendment) Act, 2013 and the person selected for
J :
£ 'tppomtment on contract basrs were declared to be deemcd as 1egu1ar employ and .

subscquently were held entltlcd for pensronary benefits. Therefore it was contended

. llnt the service of the appellant w1ll be con51de1ed from the date of appointment i -

12.10.1995. and the same will be counted for pension-and gta_tulty etc. The learned
‘counsel for the appellant also relied unreported judgments of the Worthy- Peshawar
High Court 1 in Writ Petition-No. 1188 of 2014 dee1ded on 09. 09 2014 tltlcd Baghi Shah-

"~ Versus-The State etc, Writ Petmon No. 1590 of 2014 decided on 1 1.09. 2014 titled Mst.

a] jihat Wzo Nisar Muhammad Versus- Sentot District Accounts Ol['lcer & OthClS Writ -

Petition. No 1659 P/2014 demded on 27. 11 2014 tltled Yaqoob Khan S/o Abdul

Mamn—Vexsus-Government of Khyber Paldttun.k.hwa etc and Writ, Petition No 3394- :

A 0
b P/2016 decrded on 22 06. 2017 tltled Armr Zeb Versus-The Dtstuct Account Ofﬁcer

. DlSlllCt Nowshe1a ete. It was furthe1 contended that in the ptesent service appeal the
! L

: ,: -: the matte1 of p'ly, penswn and other emolument therefore the hmltatlon docs not fore .
N

.-A.:_.-cc“;_._-...._._./' : .

not run and 1clled in this 1egard on 2002 PLC (C. S) 1388 Punjab Service Tubunal and

pl aycd that the’ appe’\l may be accepted and the department may be directed to consrder

S S e

the length 01 service of the appellant from the date of his appointment and pay
pensmnmy benetlts to the appellant. b
4. - On the other hand, the learned Assistant Advocate General M1 Kabnullah

Khattak opposed the contention of learned counsel for thc appellant and contended that

' the appell'mt was appomted as Class IV Chowkrdar on p]ay of Rs. 1200/- per month on ‘ '[

~adhoc 1el1ef on (in\ed) V1de 01der dated 12 10.1995 and he was regrlarrzed v1de order

‘ = l
o - d'tted 30 07 2008 w1th eff1ect ﬁom 01.07.2008. It was further contended that - the
'tppellant was retired on 04.10.2013 and the appellant served as regular employee only

101 five years hence he is not entitled for pensmnary beneﬁts In thls regard he also

1 ‘.-

(<
jﬁ,)\ ehed on- unrepor“ted Judgment of the Worthy Peshawar Htgh Court passcd in Writ
~ AR

\v’,‘ o,

- . Petltto&:)No 23 P/2015 decnded on 24. 06 2015 tltled Sher Badshah Slo Amtr Badshah—

depattmental appeal was ﬁled afte1 some delay but smce the seryice appeal pertams to .

closed the rlght of the appell|ant accrued to him i ,m such l1ke matter the limitation does .



-------

. page 719 and prayed for dtsmxssal of appeal

5. o We have heard ‘the ar gurnents and gone through the record avarlable on file..

4

'

! 'Versus- Semor DlStIlCt Accounts Ofﬁcel Nowshera eté and PLD 1990 Supreme Court

\

'
k3

0
3

Chowktdm .on p'ly of Rs. 1200/- per month* on ﬁxed pay . under 1elevant rules on . -

on JO 07. 2008 The record further. reveals that the appellant was retired from service on

04 10.2013 but penston and gratmty was ndt extended to the appellant

|
7.  Regarding the question of entltlement of the appellant to the anSlOﬂ ‘we, would

like to 1cp10duce the 1elevant 1ules of the West Pak1stan C1v1l Services Pens1ons Rules,

1963 below, as these would be advantageous in resolvmg| the controversy -
,“2 2 -Beglnmng A of | Servuce-

SUb]BCt (3 any special rules the service of I
'Govemment servant begms to quahty for'
pensron when he takes over' charge of thex
post to whlch he is. ﬁrst appomted .
) L “Rule 23 Temporan‘y "and offlcmtm*g-

. : . 'scrvwe . Temporary- and ofhelatmg

-/ L serv1ce shall count for pension a as 1nd1cated_

below:- . 0 "

n - Government servants borne on temporary
‘establishment who have rendered mOre than
five years continuous temporary service for
the purpose of pension or gratuity; and - ’

(D) _ "Iemporaly and otﬁc1at1ng service followed

by confirmation shall also count for penslon L

or gnturty ' ' ' B

pension from the very first day of his/her taking over the’ charge, mespectlve of the fact

whether his/her appomtment and entry in to service was temporaly or 1egu1a1 Itisalso

clear from sub-rule (i) that contmuous tcmporaly service of a c1v1l servant shall also be

counted lor the purpose of pens1on and gratuity and by virtue of sub mle (ii), temporary

B |
,and ofﬁmatm‘g service followed by conformatlon shall be counted for pens1on and

Al

gl atuity .
' .

£ gt?‘x

6. Pemsal of the 1ec01(ii rcveals that the appellant was appomted as Class- IV:'-

' 12410.1995. The record ftuther reveals that ‘the serV1ee of the appellant was regulanzed}

8. Thc 1ulcs 1b1cl reveal that the service of govcmment servant heglns to quahfy for

e



wsa,

5"

|
1 |

A We deem it appropuate to mentmn ‘hére that quest'lon of 1nterp1etat10n and ttue .

lmpOlt to the teun pensmn was- 1arsed before the august Supreme Court of Paklstan in

case tltled “Government of. NWI*P through Secrctary to Government of NWFP

Commumcf\tlon & Works Dep'lrtment Peshawar Vs Muhqmmad S‘ud Khan and

others (PLD 1973 Supremc Court of Pakistan 514) wherem it was held that

“It must now be: tal\en as well settled - .

that a person who enters government service

has also soniething to look forward after-his s §

relirement to what are called retirement
benefits, grant’ of pension being the most
valuable of such beneﬁts lt is equally well
settled that pensron lrke salary of a civil:
' : servanit is: no longer a bounty but a rrghtl_
acquned after putting a satlsfactory ser\nce"-
_ for the piescnbed 1n1mmum perrod A
- fortiori, 1t “cannot .be reduced or refused"
. arbitrarily except to the extent and 'in the-'fu

© . .- manner prov1ded in thie relevant rules.”

AT 1.0.' : In case titled “Sccretqry To Govt of the Pun]ab Fmance Department Vs M.

Ism‘nl I"\ycr and 269 others” 2015 PLC (CS) 296 the august Supreme Court of
Pakistan was pleased to held that the pensionary beneﬁts is- not a bounty or ex-gratia
ayment but a rlght acquned n .consrder ation of past service. Such rrght td pensmn is
conferred by law, and cannot be arbitrarily, abrrdged or reduced except in accordance.
withisuch law as it is the vested right and legrtlmate expectation of retlred civil servant:
TR In the p1esent case the appellflnt was 1mt1ally appomted on 12. lO 1995 followed
R by lus 1egula114at10n on 30. 07 2008 Though the appellant has rendered temp.orary

se1v1ce f01 a contmuous penod of more than 12 years and 9 months service and regular

se1v1ce of more than 5 yea1s and & months meamng ther ebylthat as a whole he has more

S ____,.,,/_‘...2‘;——-._-—-—-‘ e

\_....-- ..............

than 17 yczns servnce at his credrt By vntue of rule 2.3 as: well as Chap r~IV rule 4.4 of

I — — ___——-*—*‘

thc West Pakxst'ln C1v11 Servrces Pensmns Rules, 1963 he has quallﬁed the prescnbed

7 '--';'M service lo1 penslonery beneﬁts therefore, t'he ob]ectlons r’used by the respondents 1s not )

" xt'cnable and not supp01ted by 'my mle 0

I 1egulatron J udgment of hon ble Peshawar ngh i

T .

o

Y

oL




5 6
/ZZ', - : o
s . Petition No. 1188-P/2014, Yaqoob Khan case’s (Writ Petition

No. 1659-P/2014) and in Amir Zeb caée-’s,(Writ Petition No. l3394-P/2'016) may be -

quoted as a reference. B L L L '
Y In the light of the ?Bove discussion we are 'constrained to accept' the appeal and
L _

duccl the 1espondent-departmcnt to unahzc the pension-case of the appeliant and

3
g1ant pensionary benefits to. hun Paltles are left to bear theu own costs. File be
. " ’ L
- bonmgned.to'th,e record room. '
~ .ANNOUNCED '
. 12.10.2017
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Endst.NO & date azs above. _

To

1. Director,
Elementary & Secondary Educatlon
- Khyber Pakhtunkhwa Peshawar
2. All District Education of'hcers(M/F)
Khyber Pakhtu nkhwa

SUBJECT: IMPLEMENTATION _ OF ° PESHAWAR _ HIGH _ COURT
N JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS

TO CLASS IV EX F[XED PAY EMPLOYEES

| am dlrected to refer to- the subject noted above and to state that aiI the.

_subJect cases may be dlsposed off in hght of para 13 of the Judgement :of Peshawar Hngh Courtl .

dated 22-6- 2017(copy enclosed) It is further stated that all. such cases may be examlned in "

light of prevailing pension ru{es and the employees who have rendered minimum iength-of
service, which is 25 years in normal cases and ten years in special /famiiy pension- cases.

Servuce rendered by officials under contract adhoc etc shall be counted towards pens:on

) prowde such officials \ENere regularlzed at later stage and pensnon was denied to them on the‘

grouno of not fulfll'mg criteria of min m‘um time-as .egu ar empioyee.

» However, this Departmlent may be kept informed of the day to day proceedings.

Wl

Copy to:-

1.Advocate General KPK

2.Add! Registrar Peshawar-High Court. |
3. P.Ato Spl: Secretary (Legal).

GOVERNI\/IENT OF KHYBER PAKHTUNKHWA

. Sectioréioer-(ut-'l) '

‘ Q--o<§ } \% “Elementary and Secondary Education Department S
O , . E Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
O ' ' ‘ , NO.S.Q (LIT-I)/E&SE/1-1/2012/
£\ - 'Dated Peshawar the 17-5-2018

- Section officer (Lit
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Ek’\ﬁe

fore the Khyber Pakhtunkhwa Serviéés Tribu n'a’l Peshawar

Exection Petition No0.18/2018

\~ ‘7“\} : In
QM Q /[ _ _App_eal No._'1055/2014

Jamroz kh?n ......................... veetereet e enaeans SO OO S ...Appellant.

V/S

Senior District Accounts offucer Nowshera and others...-;, ....... cersemnnnnnennio RESPONdents,

Preliminary Objections:

1)
2)

3).

4)
5)

6)

(Joint para wise reply on behalf of responden't No.1&8)

That the appellant has no cause of action.

That the appellant have no locus standi.

That the appeal in hand is not maintainable.

That the instant petition is time barred.

That the identical case Writ petition No.1224-P/2015 Hablb ur Rehman V/s
Provincial Government of Khyber pakhtunkhwa , has already been dismissed
by the Peshawar High Court Peshawar (Annex-A).

That the writ petition No.1188-P/2014, tittled Baghi Shah V/s Provincial

Government of Khyber pakhtunkhwa has f;led CPLA in the Apex court
(Annex-P).

Respectfully Sheweth:-

Para 1.

Para 2.

Para.3.

Para 4.

That the administrative Department of the appellant has already b@l
filed C.P.L.A in the Apex court against the judgment of this court Dated:

12/10/2017 (Annex-C).

That an identical writ petition No. 1224-P/2015 Habib-Ur»Rehman-V/s
Provincial Government of Khyber Pakhtunkhwa , has already been
dismissed by the Peshawar High &urt Peshawar. :

That respondent No.1 & 8 are bound to follow the rules and instructions

issued by the provincial Government of Khyber Pakhtunkhwa from time to
time.

That as mentioned in para 1 & 2 above and in light of Finance Department

letter No.1301/FD/1-22/2008-09, Dated: 30 07.2008, the appellant is not
entitled for any pension.

1\&\\%




Para 5. No Comments. o e

Para 6. No Comments.

Keeping in view the above mentioned facts, it is therefore, humbly
prayed that the appeal in hand having no merits may be dismissed with
costs. ' ' ‘

2.4.(8
DISTRIC ACCORINTS OFFICER ACCOUNTANT GENERAL
NOWSHREA KHYBER PAKHTUNKHWA
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{. POWER OF ATTORNEY A .
IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)
Govtof KPK . : PETlTlONER(_Sj
Vs

Jamroz Khan RESPONDENTS

L through Petitioner (Govt. of KPK) in the above Petition, do hereby appoint and constitute Mian Saadullah
Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the aforesaid
Petitioner(s) to commence and prosecute appear and defend this actlon/appeal/sult/petltlon/reference on my/our
behalf and all proceeding that may be taken in respect on any application connected with the same including
proceeding in taxation and application for review, to draw and deposit money, to file and take back documents,
to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the aforesaid Petitioner(s) in the
above matter and to do all things incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands
Signed with Official seal stamp

Acc‘ pted < .
! / |
\hmbd u ndolr]b\{s\\\,\ r‘}x\‘)- (&
E;F‘

Office KPI\ High- C,an{ CBiiilding, Peshawar,
Office Tel. 4 091-9210312, 9210119

ints Gificer

lsfrlct Rccoums Officer,
Nowshera

s D- E. Q A
SHER
ivisional Ed‘EM‘c‘m ff icer

3- Sub

_11 .
ca 1838&“’ Nowshera (Female) District Nowshera.
Nowsher,
OQJ * 04@ | @/
} / 6- Secretary Elera&fitary & Secondary
o Director Llementary & Secondarv Education Govt. of KPK, Peshawar.
Education Khyber Pakhtunkhwa, o s
o . . DEOT ET)RE'\ i
Peshawar. & - Dirags -
emen]
iyt (ff”*’ 4 Secondary Ecucation
\m“""”‘% Peshawar
)
/————-
‘ L g Accountant General,
7 Sestetayy/ Bihance Department, Khyber Pakhtunkhwa, Peshawar,

Govt. of KPK, Peshawar.
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Judgment Sheet

PESHAWAR HIGH COURT}
| PESHAWAR -4

! ,
(Judicial Department) J.&,!% )
Writ Petition No. 1224-P/2015 N
Habib ur Rehman

Versus

‘Ch ief Secretary to Govt: of KPK and others.

Date of hearing. ©10.01.2018 o

Petitioner By Cﬂdé/ % tleam 4W¢C¢£€-
Respondents By @/ r&h ar wd” % fw 7% M

J UDGMENT

ook ok

' .ﬁ{'l/.fﬂm AT HILALL ] - The instant writ

p’etitibg has been filed by the petitioner under Article

199 of the Tslamic Republic of Pakistan, 1973 praying
that a writ may be issued to respondents to release the
peﬁsion and penéionery benefits t§ the petitioner
without anﬁ further delay. |

2. Brief facts, as per averments of the writ
petition are that the petitioner worked as Chowkidar in

the Education Department from 1.09.1998 to 11.5.2012




LT

)
]

R

T e M T

I ’.,ﬁ’\’\\} A The Sécretary Education Department, Govt. of Khyber Pakhtunkhwa
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e BEF ORE THE HON’BLE PESH'AWAR HIGH COUR‘T. PESHAW AR

W.P No. \"3;’5\\1\ - ‘\) /2015

Tehsii Takht Bhai, District Mardan

VERSUS
4 ;L‘[/ l. Chief Secretary to Govt. of Khyber Pakhtunkhwa. Peshawar.

¢ Peshawar.
o, L Divisional Education Officer Mardan.
) /47 Executive District Education Officer, Mardan

qﬂ/' 5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

_— - e - (“ . //7 ” waM .
b Shneiary Floance Geat: gic P JE8=
) O AP Respondents.

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REFUBLIC OF
PAKISTAN, 1973

PRAYER IN WRIT.

ON ACCEPTANCE OF THIS PETITION; THE AN APPROPRIATE °*

DIRECTION BE I1SSUED TO RESPONDENTS TO issue/ RELEASE THE

PENSION _AND PENSIONERY BENEFITS TO THE PETITIONER

| ) ' WITHOUT ANY FURTHER DELAY, (Kﬁmﬁﬂ
FILED TODAY P o .. 4(?" ERS -
Q ! : : _ , ' shéyf@;!:‘ igh Count
.D':DU’}" Cg'qmr ‘:- //2/ /" C 018
15 AFR 2015 ;‘ W/l
e . o d
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~despite of fulfillment of al] the codal formalities,

-and at the age of 60, a sanction letter regarding his
Tetirement  from  Executive District Office (E&S).
Education Mardan was issued on 01.05.2012. That

the l

respondents are reluctant to release the pension and

- pensionary benefits to the petitioner. Feeling aggrieved

with the actions of respondents, the instant writ petition

- has been filed.

Arguments of learned counse] for the
parties heard and record perused.

3. . The case of petitioner is that ke served the

respondent department from 01.09.1998 ] 11.5.2012,
however, on his retirement, he was not paid pension ti]]
'date. Comments were éal'led from the respondents which
were  accordingly submittedv wherein they have
submi-tted that since the petitioner was a fix pa};
employee, therefore, he is not entitled to the
pension/;ﬁensionary benefits as per the relevant-

rules/policy. The same has been clarified by the.letter of

Government of NWFP Finance Department No. BO

P
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Dt of Prn‘wn!'zh?: of / ﬁ}}l "«um‘tmé.&

/FD/1-22/2008-09 dated 30.07.2008 addressed to the

Accountant General, NWFP, Peshawar i th‘e- following

terms:-

“all the Class-IV fixed -Pay Employees
have been regularized in BPS-1 giving
them the status of Civil Servant, with effect
from I July, 2008 (b;xt not from the date
of their appointments) as per provision of
Section 10 of the Civil Servant Act, 1973
(read with Civil Servants (Amendment)
Act, 2005). Under the Act ibid these ,
employees are entitled for Contributor:;;
Provident Fund (C.P Fund) instead of
Pension/Gratuity and G.P Fund "

4, In view of the above, the petitioner béing

fix pay employee is not entitled to the relief prayed for
i.e. release of pension and pensionery benefits. In the
circumstances, the instant writ petition being devoid of

<
. prig= 7

merit siands dismissed.

JUUGE
ﬂ;»\ o e

" Announced on;
Dated. 10.01.2018

’.JUDGE

D.B Hon'ble My,

v e
c‘: ! tittad
N2 s ?/ : 2

Justice Waqar Ahmad Sclh and Hon'bie Justice Musarret Hulah

Mot Papey,
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" No-BO‘/FD/l-ZZ,’ZOOB 63/ f“é /H,
:=Dated r_?eshawar the 30/7./2008 7

R Thﬂ‘Accountant-Geﬂ
:'._ ~ NWFP thawat.

Hon 19 of the clvu‘fSe ant. Act; 1973 (réad . P
0!55):‘- Under’ the Act ibig, these emplayees: 3 . :
na’ -(C.P Fun'a-) mstead of Pensron/Gratuity ; .

; 'stlce, flxauon of pay has been ailowed to Lk oL
glhtn1=nt bnngmg thair salanes at’p’é‘t ‘with - . . ’
vever, they, shall anot. be'*énfitled for afredrs of . P .
Auctions, S med it they are;

nath of .ge

L Zi.a~ B Y
P
service. J T

. instead of §

Assrr ACCOU\JTQ' TR T " S .
QioA.G. ‘\h}bET Pa(ml..lll\llwa : o
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. :; . . -:.\
. . The Accountant General, . e e o : e
NWFP, Peshawar. ‘ ‘ : ‘ 33 .
Subject:- BUDGET SPEECH 2007-08 CONVERSION OF rI) ED PAY CLASS-IV INTO REGULAR ; .
BPS-% CPFUND SCrfEr'v"E . . . . - 4
Dear sir, i ' : B . :
I 'am directed to refer 1o your |ezter No. H. 2"(85)/ Kohistan /Voi- -lI/851 dated :

. 18.06.2008, on the subject. noted above_and.io. clanry _mat all_the. class-IV._Fixed. Pay. '-'m'-lnyo-ES have. ... .. - o
been regularized in BPS-1 giving them the status of Civil Servant, with effect from Ist July, 2008 {but - o
from the date of their appoinitients) as per Provision of Séction 19 of the Civil Sérvant Act, 19 {read < .-
with Civil Servants {Amendment) Act, 2005): Under_the Act ibid, these- employees are ent:*ied for, T
Contrlbutory Provident Fund {cp Fund) instead of PenSion / Gratuity and GP Fund. Since iencrth of . } .
service of the employee was at variance, therefore, in. order to meét the demand of natural Justnw BRI
fixation of .pay has been alfowed to them .with ef‘ect from the dates. of appointment brmgmg their ' :
saiar!es at par with. the respect:ve Iength of service. However they shall not be entitled for arrears of N e

; pay and auowances as clarmed m the lnstructlons S0, It Is confirmed- that they are entitled for' Cp- Fund = .+ ;
instead. of. Pension. /.‘ ratu;ty and :GP Fund,. unless othenmse provnded in the- re;evc:m Rules /..~ .
'Regulataons : : L .
Yours faithfuily, . T
(Fida Muhamrrad) : - )
. Budget Ofﬂcer- . '
Endst:No. & Date even: : : ‘ .
" Copy is forwarded w/r to anance Department Circular letter No BO1/1-22/2007- -08/FD .
dated 29. 01 2008, for information & necessary action to:- )
1), All Administrative Secretariés to Governmient of NWFP . .
N 2). Secretary to Governor NWFP Peshawar, - K
3). Principal Secretary to Chief Mmlster NWFP. Peshawar _ : A . o
4). All District Coordmauon Officers in NWEFP. - S ' ’ : o
5. All Heads of Attached Department in NWFP, . - ' cL
_6). The Registrar, Peshawar High Court, Peshawar. . s
7). The Registrar, NWFP Service Tribunal, Peshawar. . o
8l The Secretary Provincall Assembly NWFP, Peshawar.
9). The Secretary, Board of Revenue NWFP Peshawar. B
. 10). Al Distrcit Accounts Officers in NWFP.. . ' : , :
. 11).  All Budget / Section Officer in Finance erartment Peshawar. . . K ’
‘ SECTION OFFICER-1 - .
. ‘ UN‘\’S OFFK‘ER ) o : .
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PENSION ROLL DATA SHEET
- NOT.APAYMENT ADVICE

Date of issue

:05.09.2018 Note : MINIMUM PENSIO\J

Hie} Typ}. FRESH _— Age : 60 years .
PO Number:  00379497-0] .‘ e - Last Drawn pay/Emquments(Rs) 7960 00 C e e
Peasioner 1D ;00379497 SN 'Grosa Peasion(Rs.) - 3343 2. 7
I’ension Register No:MINIMUM PE NSION | . Vath Surrendered: Portion’ (Rs) - . .
Pensioner's Name : JAMROZ KHAN b .- Commuted Portion (Rs.) - - ...] 17002 T

Father / Husband name : MOMEEN KHAN _Net Fension (Rs.) : 6000.00, -
Designation: CHOWKIDAR Met Family Pension (Rs.).. - 0.00 | R
NIC No,: 1720120949359 Amount of Commutation(Rs)  : 173719.00 - . i’
Cirsiele 7 Seale L2 , With Hell Amonnt (it4,) 000 . N
Dt Min: Edugrition Schayly . ! . Lile "tine Arrears (Rs.) M 000 o T
Pensioner's Type: SELK . Arrears Of Pension (Rs.) . 0.00 S
Pension Type:  SUPERANNUATION - ! Special Additional Pension (Rs.) :* 0.00 - - T :
Daicof Binth”  :01,07.1953 . oo Cominutation Percentago Poas00 _ B
Date ol appoiniment:13.12.199§ C * Cominutation Table valuc . v 37, s
Die of retirement: 30.06.2013 Recovery on'A/C of i K .

Date of Death: Debitable to Govt Khybcr Pakhrunkhwa

)
Date of commence : o L. . LN e
Jade of Restoration : * '
Accounts olfice 1D :NR B I
Accounts office Name :Nowshera )
Federal / Province :Khyber Pakhiunkhwa i

Lungth of Qualifying Service :17 years, 6 months, [ 7 days

. PROPOSED PENSION SLIP- Lt

Na. and Date of sanction of pension / Letter No, ¢ A G
and the date,of the other Audit and Accoums officer authourising P Payment details ©.. ., - . ";_1 A
the Pension/Gratuity/Commutation . ' S L 4o
Permanent Address:KHAESARL, NOWSHERA " | Wage Type | Wage Type Text | Amount '

0100 Monthly Pension - Self 6000.00 "

o101 Pension Increases - Seif *+ 4000.00

1599 Medical Altow - Pensioncr .. 75000

1600 Med. All. 2015 Pensioner . 187,50
Hefshe is also entitled to the following increases : ' .

i

N ‘ Period ) Inerease % } increasc W.E.F. - N
No or amouni Amount
to a2 10.00 % 60000 01.09.2018 .
e 1000 % 660.00 - [01.09.2008
s 2017 | 0009 726.00 101.09.2008 , :
1 UL2mS  |Rs. 2014.00 2914.00 01.09.2018 i . .
s 0. Rs. 0,00 0.00 T
6 . ..
7. . v ; -
] : - :
9 .-
i " B .._ e T o o
" ’ P -Bnhk Dpiail‘s o
1 g i B N chate N B ' - e .
13 . S - Bank, Lu countNumber 111551 - .- - L
1 R 1T Bank B:anch SADDAR BAZAR NOWS ‘
13 . . . .+ . " SADDAR BAZAR NOWS:"
16 . ’ . . Paymenl Mode NATIONAL BANK OF PAKIS IAN .
' A .
I , ’ ACCOUNTS OFFICER e oL
v . o s “(Pension) L '
20 ’ e [ :
2 - . . o .
2 . Co " e Documen: Printed on 05.09.2018 by ZAMIRABBAS
hY . N
4
23 '
n
~ .I




.| .OFFICE.OF THE
- DISTRICT ‘ACCCOUNTS .OFFICER

/' Dated 05.09.2018

Y No.pn- NO/DAO/NSR/PEN .«

To . ‘ ‘ .
The Driawing & Disbursing Officer, .
DISTRICT EDUCATION OFFICER (FEMALE) .
NOWSHERA BN e
Sub:- COMMUTATION SEgLED~AUTHROI¢Y“IN'R/o
JAMROZ KHAN S/0 MOMIN KHAN EX-CHCWKIDAR

‘ ) ,
1 0

Muans riufor o youp latkbar No, 4245

Dated 06.08.2018 forwafding there ianension case in respect b
of above named officer / cfficial, o : '
:‘ N . : : ' ' i
2,700 are heroby authorized to submit a bill for}Rs.173719.op_ﬂ . !
(Rupees: ONE HUNDRED SEVENTY-THREE THOUSAND- SEVEN HUNDRED NINETEEN) ' b
at the counter of this office for issuance of cross.cheque in' favour'
of Mr. Mrs. Miss. Mst. JAMROZ KHAN £/0 MOMIN KHAN 'EX~CHOWKIDAR ' ,
(Per.No : 00379497 ) R ' -
NIC.NO 1720120949359 op account'oijommupation'ofrpen;ion.
B ” ' . - ' ': . i '
Bank Name : NATIONAL BANK OF PAKISTAN - o BRI
A/c No : 11155-1. - SR A o I T
3. The amount involved in chargedﬁ/ébther than charged = L Do
and debitable to the Federal Govt. under the following head .
of accounts:- ‘ X : o o SN
01 - General Administration. ' A04 ~Jr5fTrén§ferfpayment;J: T
0112 - Fiscal administration, - A4l . - Eenﬁibnery beneiits.f.“(“.‘_
- 011210 - Pension. LT wAQ4lOZﬂj'C¢m@Qted@valué:?f:pensiéni' ST
R S _AOC;C}L—;Giatqiﬁy;ﬁalué}of P?néidﬁa e
Withneld amount, . . .. SUTL T R o
Amount Payable: .. AU 173,719.00. . . - ' L
Amount With Held: . PN r S 0.007 K
Amount Paid:. D ' C :‘ni?3,719.00'
Recoveries L h
. :
| .
Note:- This authority letter may please be attached with the bill in original -

along with the Office order/notification of retirement. Ve&\o: No, Name of Bank

and A/c No of payeé'may alsé be recorded on the bill B

Remarks: - ’ .- N R
- Cieon o e <é5>§CCOUNTSi

Copy for information.tq,:- : : : ' : N &

'MI;-, Mrs. Mst. Miss.- JAMROZ KHAN 5/0 MOMEN FHAN EX—CHO.WKIDAR
. KHATIRSARI, NOWSHERA . ’




