? 02.07.2020 Counsel for the pétitioner and Addl: AG for official

L ’ respondents and counsel for prwate respondents No. 3
| present. Learned counsel for the petitioner seeks adjournment.
Adjourned.

Adjourned to 11.08.2020 before S.B.

MEMBER

~

11.08.2020 Counsel for the petitioner, Addl. AG alongwith Fakhre

- Alam, Law Officer and Counsel for the respondent present;

Learned counsel for the respondent has producéd'copiés
{ ) ~ of certain orders/judgments of the Apex Court passed from time
| to time in connection with Iltlgatlon between the parties. Coples
of certain notifications have also been provided. The entire:
record is made part of the brief. |

Learned counsel for the petitioner states that the
_petitioner is . aggrieved of the contents of minutes of
Departmental Promotion/Recruitment Committee’ No. 1 dated
1 02.09.2019, wherein, it has been noted that Mr. Nasrullah.
(respondent No. 3 in service . appeal No. 1324/17) had
experiehce of 657 days as acting Secretary of the Assembly.

‘The part of minutes régarding qualifica.tion/experiente of

Mr. Nasrullah Khan, forming part of the consideration by DPC in

his appointment as Secretary on 03.09.2019 , can be
conveniently questioned through appropriate legal proceedings

by the petitioner. The griévance regarding afore-noted
“experience of Mr. Nasruilah, may not be an issue in the
execution of judgment of this Tribunal dated 10.12.2018 any

" further. The proceedings in hand are, therefore, consigned to

| the record. The petitioner may, however, appiy for restoraﬁon

' ) of the proceedings in case any of his grievaricg_ regarding non-
KY implementation of the judgment is considered to have been,

unaddressed, but on_ly in accordance with law.




; .
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26‘0-.2.202() Nemo for petitioner. Mr. Kabirullah Khattak; Addl. AG

for the respondents present. Fresh notice be issued to

petitioner. To come up lor [further proceedings on

07.04.2020 before S.B.
H ué'séjin Shah)

Member
: :07.04.240201 Due gto public hoiiday on account of COVID-19, the case =
is adjourned to 30.06.2020 for the same. To come up for
the same as before S.B. : } |
‘ Reader'. |
- 30.06.2020 " Counsel for petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

present. Learned counsel for private respondent Nasrullah Khan

present.

Both the counsel and learned AAG advanced arguments in -

respect of the present execution proceedings. During arguments, it

was brought into the knowledge of court that another fresh appeal -
has been filed by the'petiﬁoner, which is fixed before. S.B on-

02.07.2020, therefore, the present execution proic'eediﬁgs starid.

adjourned to the same date for arguments and further proc’_eedingé _

Q.

Member (J)

on the date already fixed before S.B.




B A
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. 25.09.2019 Counsel for the petitioner and Addl. AG alongwith
P Alamzaib, Junior Clerk for the respondents present.
Learned AAG states that the matter by way of C.P No. 120-
'P/2019 is fixed for hearing before the Apex Court on 26.09.2019.
Learned counsel for the petitioner confirmgy the stated fact and
contends that in violation of the judgment of this Tribunal as well
as directions by the Apex Court a notification dated 03.09.2019
has been issued by the respondent whereby Mr. Nasrullah has
beer; promoted as Secretary, Provincial Assembly Secretariat of
Khyber Pakhtunkhwa. He, therefore, requestsfor an order for
production of minutes of the DPC meeting held on 21.08.2019.

As the matter is posted for hearing before the Apex Court

on 26.09.2019, it is considered appropriate to adjourn the

\

Chairman

‘proceedings in order to avail the outcome.
Adjourned to 02.10.2019 before S.B.

o 02.10.2019 Counsel for the petitioner present. Addl: AG
o alongwith Mr. Alamzeb, Junior Clerk for respondents
present.

The representative of the respondents states that an
application for issuance of certified copy pertaining to
order/judgment dated 26.09.2019 by the apex court has
been moved, however, the requisite copy is yet to be (\- v,
issued. Learned counsel for the petitioner is aiso not in & Pa%wb"‘
pesition  of copy of order. Instant proceedings are

therefore, adjourned to 30.10.2019 before S.B.

Chairman




©30.10.2019

AW
%

Counsel for the petitioner and Addl. AG alongwitﬁ Fakhr-\(

e-Alam, Law Officer for the respondents present.

Learned AAG has provided a copy of ~ order - dated
26.09;2019 passed by the Ape'x Court and states that the DPC
has been held on 02.09.2019. In pursuance to the decision of -
DPC the respondent No. 3 in Appeal No. 1324/2017 (Nasrullah
Khan) has béeh appointed as Secretary Provincial Assembly
Khyber Pakhtunlghwa on 03.09.2019..In view of the development

the execution in hand does not warrant any further proceedings.

‘Learned counsel for petitioner on the other hand,
contends that the directions of August Supreme Court of
Pakistan,as contained in the order dated 31.07.2019,have not

been complied with in respect of promotion of SeAcr'etary

- Provincial Assembly Khyber Pakhtunkhwa, therefore, instant

proceedings require to be continued. Further contended that in
view of para-3 of the order dated 26.09.2019 , an application for
initiation of contempt of court proceedings has already been

submitted before the Apex Court.

In the circumstances of the case, it is considered
appropriate at this stage to avail the outcome of proceedings
pending before the Apex Court before- making any order

regarding consigning of instant proceedings or otherwise. -

- The matter in hand is, therefore, adjourned to 15.01.2020

before S.B. : %’A
AN

Chairman

15.01.2020 Nemo for petitioner. Addl. AG alongwith Alamzaib,

junior Clerk for the respondents present.
Adjourned for further proceedings to 26.02:2020 due

to general strike of the Bar.

]
Chairman ™ -



b 01.08.2019 " .Counsel' for the petitioner and Mr. Usman Ghani, District |

D~

Attorney for official fespondent_s and cjounsel' forl_‘ private -
respondent no.3 present. Learned counsel for the petitioner
apprised that yesterday thé august Supreme Court of Pakistan
during the course of ‘hearing gave some fresh directions th"é‘ugh"
order, whilch Is yet to be reduced in wfitiﬁg by the leat‘ped
bench. ﬁe committed to pfov_ide the same m due course of timé.

- Adjourned to 21.08.2019 before S.B. -

(Ahmad Hassan) - -
- Member : o

21.08.2019 ' Counsel for the petltloner and Mr. Kablrullah Khattak, Additional .

| : AG alongwith Mr. Alamzeb, Jumor Clerk for the respondents present. . <i
Learned counsel for the petitioner furnished order dated 31.07.2019° passed - '
'by the august Supreme Court of Pakistan, which is pléced on recdrd.' ,
Learned Additional AG requested for- adjournment.. Adjbumed to )
129.08.2019 for impfqmentation report before S.B. |

2

.(Muhamn% min Khan Kundi)
- - Member |

29.08.2019 Counsel for the petitioner present. Addl: AG alongwith

M. Arif, Supdt for respondents present. Due to paucity“;.,:nf time

the case is adjourned to 25.09.2019 for further proc;ctedihgs‘
before S.B. S

(Ahmad Hassan) . N,
Member -1
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EP 22/19 . ‘ o o 4
25.07.2019 Counsel for the petitioner, Mr. U'srna'n Ghani District
- Attorney alongwith Fakhre Alam,' Lawa Officer- for the

official 'respondents and counsel for private respo,ndént No.

3 present.

Learned counsel for respondent No. :3' has'producéd ,
copy of order dated 02.07.2019 passed in C.P. No. 354 of
2019 and C.P No. 120-P/2019 by the 'Apex 'Court.‘ The
same is placed on record. To com\ei Llp for’ furthey
proceedings on 01.08.2019 before S.B.. .

01 ,08‘.‘2019 ‘ Counsel for the petitioﬁer and MI“;U‘SIHE-I'II ‘Ghan-i:, District
Attorney for official respondents and cdunse} for private
respondent no.3 present. Learned counsel fér the ‘petit_ione.r ‘

‘, apprise&that yesterday the august Supreme Couﬁ of' Pakistan

g e Chunge . gaVE ‘some fresh directions 'thtﬁ)ugh order whichvik-s yet 0 be

. reduced in writienj by the learned bench. He committed to

N

' . Lo :
provide the date in due course of time.

- Adjourned to 21.08.2019 before S.B.

(Ahmad Hassan) |
Member -




19.06,5019

Coﬁnsel for the petitioner, Mr. Kabirullah Khattak, Additional AG |
la'longwith Mr. Muhammad Arshed Khan, Public Information Officer on behalf of

official "respondents and Mr. Ansarullah Khan, learned counsel for private

respondent No. 3 present.

The case was fixed for implementation of the judgment of this Tribunal.

However, learned counsel for private respondent No. 3 stated at the bar that-

departmental proceeding has been initiated against the petitioner on the charge
mentioned in the charge sheet, statement of allegation dated 16.05.2019. It was
furthep"iqoﬁ\'[epded that the petitioner has also been suspended by the competent
authority vide order dated 17.05.2019. It was further contended that the inquiry
-prciceeding is pending against the petitioner, however, learned counsel for private
respondent No. 3 admitted that the petitioner has filed Writ Petition against the
impugned notification/charge sheet, statement of allegation dated 16.05.2019 and

 the worthy High Court vide order dated 21.05.2019 has suspended said

notification/charge sheet, statement of allegation dated 16.05.2019. It was further
contended that since the inquiry proceeding is pending against the petitioner
therefore, the respohdent-department 1s handicap under the law to constitute DPC

for promotion of the petitioner.

The learned Additional Advocate General present on behalf of official
respondents also endorsed the arguments of learned counsel for private respondent
No. 3.

On the other hand, learned counsel for the petitioner Mr. Ali. Azim

- Khan Afridi stated that since the inquiry proceeding has been initiated on the basis

of charge sheet, statement of allegation dated 16.05.2019 and the said charge
sheet, statement of allegation/notification dated 16.05.2019 has been suspended by
the worthy High Court therefore, when the charge sheet, statement of allegation

has been suspended then the inquiry proceeding cannot be deemed pending

against the petitioner. It was further stated that as the charge sheet has ceased to

have effect due to suspension order passed by the worthy High Court therefore,

the respondent-department is bound to implement the judgment of this Tribunal.

Record reveals that the departmental proceeding has been initiated

against the petitioner and the petitioner was suspended vide order dated

16.05.2019. Though it is.stated on behalf of the respondent that inquirx_is,pend}_

|

i

17.05.2019 on the basis of said charge sheet, statement of allegation datef’zﬁ7_~




against the petitioner but admittedly, the charge sheet, statément of é’j’{egatlon

‘dated‘ 16.05.2019 has been suspended by the worthy High Court vide order dated

21.05.2019 therefore, the charge sheet, statement of allegation dated 16.05.2019
is no more in field for the tim-e“being. As such the inquiry proceeding on the basis
of said charge sheet cannot be deemed pending against the petitioner at this stage.
Therefore, in my view, the respondent-department is bound to implement the
judgment of this Tribunal. As such, respondent-department is directed to furnish

1mplementat10n report on 25.07.2019 posmvely before S.B.
«

pN

(Muhammad Amln Khan Kundi)
Member



02.05.2019

Counsel for the petitioner and Mr. Usman Ghani, District
Attorney alongwi‘th Arshad Khan, Public Information Officer for:
the official respondents'and counsel for private responde_nt No.

3 present.

A reply under heading “implementation report” has been

submitted by respondent No. 1/Speaker Provincial Assembly

“wherein it is noted that the appointment of ‘petitioné'r"' has been j

assailed through a Writ Petition before the Honourable
Peshawar High Court and comments have been called from the
Speaker and Secfetary Provihcial Assembiy. If is further nofed
that the initial abpointment and validity of academic
gualification of the petitioner has been questioned in the Writ
Petition. For the aforesaid. reason, further DPC was not
éonstituted for promotion of petitioner to BPS-21. A request for
dismissal of implementation/execution petition has been made-,

in the reply.

A copy of Writ Petition No. 1847-P/2019, as well as order of
the court dated 16.04.2019, is attached with the reply/
implementation report. The order of the court nowhere :
requires any restraint in respect of judément of this Tribunal
under implementation. Learned counsel fo'r the respondents
also stated at the bar the CPLA has been preferred before thé
Apex Court against the judgment under implemenfation,
however, he is not in possession 6f any' order of restraint

passed in the said proceedings.




(o
)

In view of the above facts |t appearé that the respondent\"
has pot rﬁade any atté'r;wpt to undertake the execution of "
judgrhent of the “Tribuhavl so far while thé samé has been
passed on 10.12.2018. The directions contained in order dated
01.04.201§ are, t.herefo_rle',- repéated 'byAdisaIIowing rthe request
made in the implementation report' submitted to'day.(The
requisite implementation report shall positively be submitted on

next date of hearing failing which the law will take its course,

Adjourned to 19.06.2019 before S.B.

Chairman




N Form- A
¢ T |
- . FORM OF ORDER SHEET
Court of _
Execution Petition No. 22/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1' 17.1.2019 - The execution petition of Mr. Kifayat Ultah Afridi submitted by
| Ali Azim Afridi Advocate may be entered in the rélevant register and
put Jp to the Court for p;oper order please
REGISTRAR __.
2 | | 3,9 /,)o [ ? . This execution petition be put up before S. Bench on
CHAIRMAN
31.001.2019 Counsel for the petitioner present. Notice be issued
respongent for implementation report for 15.02.2019 before S.B.
V. )
(MUHAMMAD AMIN KHAN K{|
MEMBER
15.02.2019 ' Learned counsel for the appellant and Mr. Kabi

Ullah Khattak learned Additional _'Advocate Gener

present.' Learned counsel for the appellant submittg

for

application necessary-cum-coercive measures for tl

implementation. Notice of the present said applicatign

be issued to the respondent for 08.03.2019 before S.1
Adjourn. To come up for reply/arguments on the sa

application and implementation report on the date fixd

o the

INDI)

e

before S.B.

Member -




01.042070

132019

' therefore requested for adjournment

Cdunsel__ for the petitioner present.. Mr. Kabirullah
Khattak, Additional AG a.longWith Mr; Alamzeb, Junior Clerk for
the respondents present ahd submitted reply. Leamed Additional
AG- stated that the Speaker'df Khyber Pakhtudkhwa Provincial

Assembly is outside the country and as per replication the 'Speaker

of Khyber Pakhtunkhwa Provincial Assembly will come soon

g W

§

Learned counsel for the petitioner stated that the ground

.taken by the respondent is just for delaying tactic.

To come up for implementation' report on 0-1‘04.2019 .

§

before SB. = P LS
G-

(Muhammad Amin Khan Kundl)
Member.

Counsel for the petitioner present. Mr. Kabirullah Khettak, Addl:

AG alongwith Mr. Arshad, PIO and Alamzeb, Junior  Clerk for

respondents present.

. ,"«‘;‘Leamed Addl: AG argued that as the Provincial Assembly was in
sessdon .and Speaker had proceeded abroad on ofﬁcial visit, therefore, .
implementation report could not be submitted, His attention was invited to
order sheet dated 15.02.2019 and 08.03.2019 with direction to submit
implementation report on the next date of hearfh% positive]y.:Adjoumed

to 02.05.2019 for further proceedings before S.B.

(AHMAD HASSAN)
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL : | bt
Execution Petition No. 22~ /2019 hvber Pakhtukhwa
’ L Serviee Tribunal
In Re: - :
n ? T o Piary No._.‘fl_’g__
Service Appeal No.. 1.‘?24/2017 : . llZ.’f”Z"!?

Kifayatullah Khan Afridi Presently Serving as Senior
Additional - Secretary, Provincial Assembly Khyber
Pakhtunkhwa, Peshawar |

«..Petitioner

VERSUS

The Speaker Provincial Assembly Khyber Pakhtunkhwa,
‘Peshawar |
- Respondent

APPLICATION FOR EXECUTION OF THE JUDGMENT DATED
: 10.12.2018

Respectfu!!y Sheweth,

1. That the above-titled service appeal No. 1.32_4 of 2017 was
preferred before the Hon'ble Tribunal wh‘ich after passing
through the course of hearing was ultimately decided on
10.12.2018 in favour of the present petitioher. (Copy of the
Judgment dated 10.12.2018 is annexed as Annexure
“A"). '

2.That the Hon'ble Tribunal -vide its judgment had is:-;ued
certain directions, in the similar terms, “As a seqguel to

above the appeal is accepted, the impugned Qrder along-




with successive order of prbmotion of respondent No. 3 to
the poSt of Secretary Provincial Assembly, Kh)?/ber
Pakhtunkhwa ‘passed during the pendency of the pre?sent
service appeal is set aside; consequently, notiﬁcation!No.
PA/KP/Admin/2018/2242 dated 30.08.2018 assigning agiting
charge of the post of Secrétary Provincial Assembly to; the

appellant is restored™. |

3.1n Zahooruddin Sheikh’s Case? “it was held that "Once a

judgment is issued in favour of a civil servant, his termsjand
conditions as infringed by an order of the authorit:y in
question stands addressed to the extent as ordained in the
judgment concerned. There is, therefore, no a’enyingi the
fact that of the judgment is not implemented and leave to
appeal is either not filed or declined, there is no es;cape
route for the Department but to implement the judgment in
letter and spirit”, which apbears to be otherwise in the jcase
at hand. |

. That the respondent No. 1 being the competent authority is

duty bound to implement the judgment of the Ho;'n’bie
Tribunal in its letter and spirit but the same is done éway
with; leaving the present petitioner nowhere but highl and

dry and that too aloof. I

. That the Hon'ble Tribunal is empowered by virtue of Sub-

Section 2(d) of Section 7 of the KP Services Tribunal Act
1974 read with rule 27 of the KP Services Tribunal Rules,
1974; so as to execute its judgment dated 10.12.%2018
passed in favour of the present petitioner and as fsuch

!

against the respondents.

|

*para No. 15 of the Judgment dated 10.12.2018

#2007 PLC (C.S) 959



securing the ends of justice.

6.1n Ahmed Nawaz Khan’s Case® It was held that, {The

proceedings on application for execution or implemente?tion
of the Tribunal’s orders are undoubtedly one of the stepgs in
the proceedings of the main appeal. Therefore what foljlows
is that the Tribunal has got the same powers as are vefsted
in the Civil Court under the Code of Civil Procedure, not:only
for the purpose of deciding an appéa/ but a/so! for
consequential purpose of deciding the petition : for
implementation of its order; which exercise is of essence

and that too in a jiffy.

It is therefore humbly prayed that the respondent !may

graciously be proceeded agéinst for non-compliance of the
judgment dated 10.12.2018. '

|
!
!

Any such order be passed which the Hon’ble Tribunal

deems fit and appropriate durﬁwg the course of proceedings; for

oA A
Petit er

Through | W/\%
Al Azim Afridi eb

Advocate, Peshawar i
Contact # 0333—9555;000

|

>

¥1989 PLC (C.S) 398; 2017 PLC (C.S) 1102
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TRIBUNAL | ;
Execution Petition No. /2019 - '

In Re:
Service Appeal No. 1324/2017

BEFORE THE KHYBER PAKHTUNKHWA §§RVICE

Kifayatullah Khan Afridi Presently Serving as Senior
Additional ~ Secretary, Provincial Assembly Khyber
Pakhtunkhwa, Peshawar 5

|

-..Petitioner
{
VERSUS ;

The Speaker Provincial Assembly Khyber Pakhtunkr]lwa,
Peshawar |

...Respondent

|
i
AFFIDAVIT i

I Kifayatullah Khan Afridi Senior Additional
Secretary Provincial Assembly Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm
that the contents of the execution petition are true and
correct to the best of my knowledge, belief, ability|and
nothing has beep concealed therein from the Hoh’ble
Tribunal. %







Appeal No. 1324/2017

Date of Institution 28.11.2017

Date of Decision ... 10.12.2018

'K1iayatullah Khan, Afridi presently serving as Senior Addmonal Secretary,
Provincial Assembly Khyber Pakhtunkhwa, Peshawar. S (Appellant) .

VERSUS - - i

1. - The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar

2. The Departinental Promotion Committee through its Secretary Provmmal
Assembly of Khyber Pakhtunkhwa, Peshawar.

Mr. Nasrullah Khan, presently serving as Secretary Provincial Assembly

(]

Khyber Pakhtunkhwa, Peshawar. e (Respondents)
" MR. ALI AZIM AFRIDL, % '
"~ Advocate | ---  For appellant.

MR. ZIA ULLAH, o o

) Deputy District Attorney ' ---  For official respondents. -

" MR. MUHAMMAD ASIF YOUSAFZAL o RS

Advocate - - Forrespondent no.3 :

MR, AHMAD HASSAN, .. MEMBER(Executive)
~>MR MUHAMMAD HAMID MUCJHAL e MEMBER(Judicial)
> MR. MUHAMMAD AMIN KHAN KUNDI  --- MEMBER(Judicial)

JUDGMENT L R

AHMAD HASSAN, MEMBER Arguments of the leamed counsel for the

parties heard and record perused.
FACTS
2. 1he appellant has impugned-the decision of DPC dated 11. 08 2017 and the o

nouheanon dated 15 08.2017, wher eby reqpondent no.3 desplte being JleOl‘ to the

appeliant was ptomoted as Secretary Provincial Assembly Khyber, Pakhtunkhww




Feelmg aggrieved, he filed departmernital appeal on 30. 08 2017 which remained

- unanswered, hence, the instant service appeal on 28 11.2017.

~

,

ARGUMENTS .

-~

Additional ‘Secretary (BPS-20) and on the directions ‘of the re'spondénts‘ also

shouldered responsibilities of Secretary Provincial Assembly from time to' time.

. Upon retirement of Mr. Amanullah Khan the then Secretary Proviricial As’sérﬁbl"y'dn

~ placed before the DPC to consider one of the officer out of the pane! for promotion =

T iy “‘ i

~ 14,08.2017, a slot became available for promotion. Workinig paper was prepared and

to the post of Secretary’ Provincial Assembly. He further grgued that he Waé‘ the -

senior most officer in the panel and was fully eligib]e'for promotion. According to

notification dated 25.9.2007 the post of Secretary (BPS-21) was required filled in by - |
promotion on the basis of seniority-cum-fitness from amongst the Sr. Addl: -

Secretary and Addl: Secretary with three year§ service or 22 years service in 17 and .

-

~.above. Mr. Nasurllah (reSpondent no.3) though junior to him was promoted to the

¥

s

post of Sec1et'1ry in the’ meetmg of the DPC held on 11.08. 2017 and notmed on .

15.08. 2017 Justnﬁcatlon given for supersession of the -appellant vividly exhibited
malafide, favoritism, nepotism and undue favour extended to the handpicked ot'ﬁcer

by the respondents. Moreover, in service appeal no. 952/2014 titled “Ghulam

S(irwar Ada’itional Secretary Provincial 'A§sembly-vs- The Speaker Provincial

Assembly Kh yber Pakhtunkhwa and others” decided on 14.09. 2017 “notification

dated 15 08. 2017 through which promptlon of respondent no3 as Secretary' "

Provmcral Assembly durlng the pendency of the abovc appeai was also set 331de

3. Learned counsel for the appellant argued that he was serving as Senior



Resultantly, in order to implement the aforementioned judgment notification ‘dated

15.08.2017 was withdrawn by the respondents on 07.09.2018.

.
M o
P .
kS

-‘4._ Learned counsel for the appellant further contended that the respondents had

- audacity/temerity to trample court orders under their feet by again convening

Secretafy (BPS-21) bypassing the appellant without any _solid justification/reasoning.

meeting of the DPC on 25.09.2018 and promoting Mr. Nasrullah Khan to the ‘post- of"

. ': and notified promotion vide notification date_d 25.09.2018. Reasons recorded by the

DPC for supersession of the appellant were against the invogue rules and deliberate

attempt on the in part to deprive him of right of promotion to next higher scale,
Findings were also in line with the criteria laid down -in the'service'ruvles for

! ’ K

“promotion. It may not be out of place to mention that _th’é,:"case of promotion of

\

respondent no.3 was still ‘si.lbju'dice in this Tribunal and respondents without waiting

~ for the outcome/decision of the said appeal notified his promotion. Reliance was

IRTR R

s On the . other hand learned counsel for prlvate respondent no3

placed on Case law reported as 2010 SCMR 1886, 1996 SCMR 218, 1999 SCMR

1605, 2005 SCMR 695, PLD 2004 (S. C)6S 2007 PLC(C S) 1246, 2002 SCWV

1056 and 1996 SCMR 118S.

i
v,

controverting,the arguments of learned cogmsei for the appellant. raised some

preliminary objections on the maintainability of the present service appeal. He urged

that no order for constitution of the present bench passed by the Chalrman to hearr :
this service appeal was avallable on case ﬁle That in pursuance ot judgment of this .
lnbum! dated 14.09.201 7 promotlon order of respondent.no.3 was withdrawn vide

notxtlcatlon dated 07.09. 2018 Subsequently, on the recommendatlons of DPC he .

was agam promoted to the post ot Secretary (BPS-21) v1de notlhcatlon dated

25. 09 2018 agamst which departmental appeal filed by the appellant was pendmg* '"

- e




;’:beioxe the competent authority tor demsnon In these mroumstances the present;

appeal had become infructuous and was also hit- by Rule 23 of the KhyberA -

Pakhtunkhwa Service Tribunal Rules 1994. In the light of proviso (b)(1) of Section-

4 of Khyber Pakhtunkhwa Service Tribunal Act 1974, this Tribunal lacks

-

jurisdiction to adjudicate on issues of fitness or otherwise of a person to be

appointed to or hold a'particul‘ar post or to be promoted to a higher post or grade. He

further contended that the appellant and private respondent no.3 were considefed by :

| the DPC in its meeting held on 25.09.2018 in which the former was not found fit for

* promotion fo the post of Secretary (BPS-21). Reliance was placed on case law .. -

ceported as PLD 2008 (SC)769, PLD 2008 (SC)395, 2014 PLC (C.S) 982 and 2015

" PLC (CS)2IS. "

6.  Learned Deputy Disttict Attorney for official respondents concurred with the -

arguments advanced by the learned counse! for ﬁrivate respondent no.3.

CONCLUSION

“* The bone of contention in the present appeal is promotxon ot pnvate

|eSp0ndent no.3 (Ivh Nasrullah Khan) to the post of Secretary Pr ov1n01al Assembly '

(BPS 21) who was otherW1se Jumor to the appellant but clearéd/ recommended by
the DPC in 1ts meetmg held on 11.08. 2017 and notified on lS 08. 2017 On perusal
of minutes of the said meetmg, it transpired that the appellant was 1gnored on flimsy, -
Whlmblcal and. nonsenswal grounds and m utter dlsregard to the crltem for -
promotion laid down. in Serv1ce Rules of the Provmc1al Assembly notlﬁed on
25 09.2007 and for ready reference is reproduced below:-

“By promouon on the basis of seniority cum fitness amongst the

Senior Additional Secretary and Additional Secretaries with three
years service.as such or-22 year& service in BPS-I 7 and above”




8. | A plain reading of the said rule depxcts that semorlty cum fi 1tness was- the sole |
crtterra/ principle for promotion to Lhe post of Secretary Prov1n01al Assembly (BPS- .‘
21). The appellant was senror most Addmonal Secretary fully eligible for
' ‘promotron Pelusal of*the minutes of the DPC revealed that during the course of '
' cons;deratron nothing adverse was found agarhst the appellant. Reasons gtven by the
) DPC for supersession of the appellant were ﬁgment of i nnagmatlon of the members
and contrary to law and rules. Though promotlon ‘was not a vested rlght of the
appellant, but meaningfu] consrderatton n accordance wrth law/rules was hrs vested' .
rtght Subsequently as per judgment of thrs Trlbunal dated 14, 09 2017 promotion -
‘ order of réspondent no.3 to the post of Secretary made durmg the pendency of the
" .satd appeal was also set asrde In pursuance of the sald orders promotion order .of

respondent no.3 was wrthdmwn on 07.09.2018.

9. . Subsequently, on the recommendatlons of Departmental Promotton‘

‘ ‘éom‘m‘ittée Mr. Nastullah Khan (respondent no 3) was agam promoted to the post o

- PESof Secretary (BPS -21) vide notification 'dated 25. 09 2017 against whrch.
'~;_L>departmental appeal 01‘ the appellant before the competent authorlty was sttll
/ pendmg Again the appellant became a victim; ot favortttsm nepottsm and unholy

-&

B

allianCe of DPC to accommodate their blue eyed chap by hook or cr ook It was a

delrberate attempt on the part of the respondents to frustrate the efforts of thﬂ

appellant tor his duc right of promotron

-

10. A As regards objection of the learned counsel for respondent no.3. regardfng.

Iy g :
pr ocedure dltterent cases are assrgned to the concemed bench by the Registrar of . -
 this’ Tnbunal after getting approval from the Charrman Serwce Trtbunal Now_ o

Ce

turntng to the issue of mamtamabtltty of the present appeal, 1t was exhaustrvely.f

_—_—




argued by both the parties and vide order dited 11.10.2018, this Tribunal Feld ‘that

the ‘present appeal was maintainable for 'regut«lar Hearing. -Crilx of the -order‘:‘was that © :

%.

- appeal of the appellant against impugned: order dated’ 15 08:2017 and for promouon'

as Secretary Provincial Assembly, Khyber Pakhtunkhwa ‘was -still subjudrce m thlS -

Tribunal and respondents without waltmg for decision promoted respondent no.3 to

- the post. of Secretary, hence, their action was agamst the law/rules View/starice- of ‘

this Trrbunal is afﬁrmed by the case law reported as, 2005 CLC 689 (AJ&K) in

which the courtheld that- R I

“Rules of procedure were meant for advancement of justice and -
- parties could not be non-suited on technicalities when their valuable
-rights were subjudice before the court”. :

.{.

11, Attention is also 1nv1ted to Para-V of the Khybe1 Pakl"tunkhwa Civil Servant

\

worth perusal It says that:-

“The  PER  dossier is incomplete -~ or  any  other

documents/information required- by the PSB/DPC for determining -

his suitability for promotion is not avatlable for reasons beyond his
‘ control. " e '

o

12, Deficiencies in A.C.R dossier pomted out above were on the one hand _

or

g
beyond the control of the appellant and on other hand spoke of mahce blas

:plejudrce and jaundiced eye view taken by the respondents Strlctly going by the '

rules as only one post was avallable and appellant was at st. no.1 of the panel so the . -

*

saner cour_s;e was defer the promotion case.

S .'13. | We are afr aid that dSSCI‘IIOI]S of the learned counsel for prwate respondent

"; - no.3 that. under Sectron-4(b)(r) of Khyber Pakhtunkhwa Servrce Trrbunal Act, 1974 ""

the questlon ot tltness ot a civil servant is outsrde the pale of jurisdiction of thrs" o

LRy Tnbunal but drrectrons ot superlor courts in PLD 2008 (SC) 769 PLD 2008 (S(,)r

o .395 2014 PLC (C S) 982 and 2015, PLC (C. S) 215 are not conclusrve and agamst‘ ‘




the. consistent v1ews expressed by the superlor courts in numerous Judgments rehed B

" upon by the learned counsel for the appel]ant Slmllarly in PLC (C. S) 1161 (b) and
1999 SCMR 1605, issue of- htness and promotron has also- been settled by the apex -
court in 2005 SCMR 695, PLD 2004 65, 2002 SCMR 1056, 1996 SCMR 1185: In

2002 SCMR (S.C) 1056, the august Supreme Court held that -

"Where a right to consider the civil servant has be'en claimed on the
ground that he has been bypassed in violation of the promotion

policy, the Service Tribunal can examine the question of fitness of
civil servant” :

"Concept ‘of absolute dzscrelzon does not exist in law as it was

wholly incompatible with the guarantee provided by Article-4 of the

~ Constitution of Pakistan, 1973. “Absolute: discretion’ was.a ruthless
master and unless it was- structured, it was likely to be abused Such

a provision would be ex-facie discriminatory”. (2@07 PLC (C.S)
'1246) K

S

14, ' Betore pamng wrth the 1udgment apprehensrons are lurkmg in our mind that
adverse ﬁndmgs of this Trlbunal may pique the ego of respondents and inline w1th i

* their tradition possibility of again v1olat1ng the court/trlbunal orders cannot be ruled'

P out: Learned counsel for the appellant also brought to the notice of this Trlbunal

)

cases of 1llega1 appointment of Spemal Secretary and Dlrector (Automatron & IT)

. 2
o . Pr ovmcral Assembly were struck down by the Peshawar Hi gh Court‘, Peshawar vide -

‘

~ judgment dated 13.11:2018 in writ petition no.'25'12/2018 & 13.11 2018 in writ

doubt that the former and the present Speaker etc. have one point agenda to promote :
cronyism, nepotism and favoritism at the cost of merit, transparency, fairn_ess,
equality and justice. It amounts t0 'misn;s‘e?_; of official "auth'ority'and is open to.

" cognizance/ judicial scrutiny by the quarters concerned. [n order to sensitize the |-

r‘te'ww-e-r‘ {-‘ -

|
|
|
|
i
petltlon no. 3101-P/2018..By now it has been established beyond any shadow of

_ -co_nc'erne'd' relevant excerpt of P.L_D 2014 SC47 s reproducéd belo_w:-_. -

) ‘ : Tt . . - -2 q
o : i . ' ‘, AA ‘t 9 o
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

| TRIBUNAL
Execution Petition No. /2019

In Re:
Service Appeal No. 1324/2017

KifayatUIIah Khan Afridi Presently Serving as Senior
Additional ~ Secretary, Provincial Assembly Khyber
Pakhtunkhwa, Peshawar

... Petitioner
VERSUS

The Speaker Provincial Assembly Khyber Pakhtunkhwa,
Peshawar

....Respondent

APPLICATION SEEKING NECESSARY-CUM-COERCIVE
MEASURES

Respectfuily Sheweth,

1.That the above-titled service appeal No. 1324 of 2017 was
preferred before the Hon’ble Tribunal which after passing
through the course of hearing was ultimately decided on
10.12.2018 in favour of the present petitioner.

2.That the Hon’ble Tribunal vide its judgment had issued
certain directions, in the similar terms, "As a sequel to
above the appeal is accepted, the impugned order along-
with subcessive order of promotion of respondenf ',NQ. 3.to
the post of Secretary Provincial Assembly, Khyber




Page |2

Pakhtunkhwa passed during the pendency 5f the present
service appeal is set aside; consequently, notification No.
PA/KP/Admin/2018/2242 dated 30.08.2018 assigning acting
charge of the post of Secretary Provincial Assembly to the
appellant is restored™.
3. That the respondent No. 1 being the competent authority is
 duty bound to implement the judgment of the Hon'ble
Tribunal in its Iet__ter- and spirit but the same is done away |
with for oblique reasons.
4.That the Hon'ble Tribunal ié empowered by virtue of Sub-
Section 2(d) of Section 7 of the KP Services Tribunal Act
1974 read with rule 27 of the KP Services Tribunal Rules,
1974; So as to execute its judgment dated 10.12.2018
~passed in favour of the present petitioner and as such
against the respondents.

It is therefore humbly prayed that warrant of arrest
- may pléase bé issued against the respondent or in alternative
his official vehicles may please be attached for securing the
ends of justice.

Petitioner

Through

Ali Azim Afridi
Advocate, Peshawar
Contact # 0333-9555000

' Para No. 15 of the Judgment dated 10.12.2018
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‘ "’Jg BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )

PESHAWAR
| Service Appeal No. 22/2019 )
In
S.A No. 1324- 12017
Kifayat Ullah Khan Afridi . , , N .
VERSUS o 7

Speaker Provincial Assembly KPK

REPLY TO APPLICATION DATED 17-01-2019

- RESPECTFULLY SHEWETH, » -

1. Needs no reply.
2. Pertains to record.
3. Denied.

4. In respect.of para 4, it is humbly requested that the Hon'ble Speaker, Khyber
Pakhtunkhwa Assembly has proceeded abroad and would return on 08-03- 2019
only to proceed once again on 10-03- 2019 to United Kingdom.

- e

The Hon’ble Speaker is expected to return on 20" March 2019, and, the
matter would be placed before him.

-~

) _,5_. Pertains to the law.

- 6. Denied‘, as replied in para 4 above.

In view of the above, it is humbly requested that the case may kmdly be
adjourned. .

Respondent No. 1, .
Through, -

o _ (l (,l(\f\ - ) o

S . ; cetaty (A T

‘ ssis! ’{3 'mun\d‘\Na ' : ‘
K\Wbe P\Ssemb\\}




Traveler

Passenger Name: e-Ticket Number:

Reservatioﬁ Number: Ticket Issue Date:

1

‘ N1, MU“HTAQAHMEDMR 1573627908752 -'753 9T4X9Q . March 01, 2019
- J\_ - A —:ﬁ-.:.:::y.-.':- RS - ERER .':.-:/;w.u -
Agency Deta;ls _
Agency Information: Agency Phone:
MALIX GROUP OF TRAVELS MALIK GROUP OF TRAVELS ASGHAR
Tf-53.54, Deans Trade Center, Peshawe
Peshawar, 000000
Pakistan
Flight - Qatar Airways {Q.C.5.C) (QR) - 633 - March 10, 2019
Confirmation Number: Status: Fare Basis;
JPXSY5 Confirmed ILRARIRW
Depart: Arrive: Class Of Service:
Islamabad International (158) Hamad International Airport {DOH) Business
Islamabad Doha
3:05 AM 5:20 AM
Not Valid Before: Not Valid After:
March 10, 2019 March 10, 2019
Baggage Allowance:
40 Kilograms -
Bag 1 - CHGS MAY APPLY IF BAGS EXCEED TTL WT ALLOWANCE
Bag 2 - CHGS MAY APPLY IF BAGS EXCEED TTL WT ALLOWANCE
Applies to: ISB - BHX
Flight - Qatar Airways (Q.C.S.C) (QR) - 33 - March 10, 2019
Confirmation Number: Status: Fare Basis:
JPXSYS Confirmed ILR4R1IRW
Depart: Arrive: Class Of Service:
Hamad International Airport {DOH) Birmingham Intl Arpt {BHX) Business
Doha Birmingham
7:40 AM 12:25PM
Not Valid Before: Not Valid After:
March 10, 2019 March 10, 2019
Flight - Qatar Airways {Q.C.5.C} (QR) - 10 - March 18, 2019
Confirmation Number: Status: Fare Basis:
IPXSYS Confirmed RIR4PAZX
Depart: ) Arrive: Class Of Service:
Heathrow (LHR) Hamad International Airport (DOH) Business
London Doha
Terminal 4 6:50 PM
9:00 AM
Not Valid Before: Not Valid After:
March 18, 2015 March 18, 2019

Baggage Allowance:

40 Kilograms

Bag 1 - CHGS MAY APPLY IF BAGS EXCEED TTL WT ALLOWANCE
Bag 2 - CHGS MAY APPLY IF BAGS EXCEED TTLWT ALLOWANCE
Applies to: LON - 5B

Confirmation Number; Status:

JPXSYS Confirmed

Depart Arrive:

‘Hamad Intemataonai Airport {DOH) Istamabad International {158)
.:;oha tslamabad

2:10PM 1:40 AM, March 19, 2019
Not Valid Before: Not Valid After:

March 18, 2019 March 18, 2019

‘Flight - Qatar Airways (Q C.5.Q) (QR) 632 - March 18, 2019 - March 19, 2019

Fare Basis:
RIRAPAZX

Class Of Sennee
Busmess
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< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution Petition No. 22 /2019
in
S.A No. 1324-/2017
Kifayat Ullah Khan Afridi
: VERSUS

Speaker Provincial Assembly KPK

IMPLEMENTATION REPORT

RESPECTFULLY SHEWETH,

~

1. That the very appointment of the petitioner has been challenged in Writ
Petition No. 1847-P of 2019 before august Peshawar High Court, wherein the
comments of worthy Speaker and Secretary Provincial Assembly has been
sought vide order dated 16-04-2019. (Copy annexed)

2. The initial appointment including the validity of his academic certificates has
been challenged and is sub-judice before the august Peshawar High Court.

3. That in the given circumstances, since the new strong and reliable evidence
regarding the illegality in his initial appointment, being overage at the relevant
time, loan ‘defaulter, promotion to BPS-18 before completion of 5 years of
mandatory service, had surfaced, which needs thorough probe through an
independent inquiry. ’

In view of the above, it is humbly requested that since the matter
relating to the petitioner’s initial appointment is sub-judice before the august
Peshawar High Court, Peshawar, no further DPC can be constituted for his
further promotion to the post of BPS-21.

It is therefore, requested that the implementation/execution petition may
kindly be disposed of till the final decision of the august Peshawar High Court
Peshawar in Writ Petition No. 1847-P of 2019.

Respondent No. 1,

). ‘
Speaker Provinc ssembly

Mushtag AFimad Ghani

Speaker
Khyber Pakhtunkhwa Assembly

.




 BEFORE THE HON’BLE PESHAWAR HIGH COU

PESHAWAR -

W.PNo.______ /2019

Shahid Mahmood Khan Advocate Peshawar High Court

Peshawar . eeverssescesesessenenee Petitioner

| VERSUS
1.Kifayat Ullah Khan S/o Aman Ullah Khan
| presently posted as Additional Secretary Provincial
Assembly of Khyber Pakhtunkhwa
2. Secretary  Provincial Assembly of Khyber
Pakhtunkhwa . v . |
3. The Speaker Provincial Assembly of Khyber
Pakhtunkhwa

.

creessetuaresenseesassns Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 |

- B

| ATTESTED
Respectfully submitted: PeShawﬁrmgiRan

1. That the Petitioner is a law abiding citizen of

Pakistan and by profession is a practicing lawyer




at Peshawar High court Peshawar having good

reputation.

2.That on dated 23.11.1992 the Respondent No 1
was appointéd as Assistant Secretary Provincial
Assembly by, by Passing and bulldozing all the
rules, regulations and the merit on the
recommendation of the then Speaker. (Copy of
Appointment letter along with Recruitment

Rules is attached as annexure A)

3.That it is interesting and astonishing to note that
the Respondent No 1 on dated 22.11.1992 filed an
Application to the Speaker Provincial Assembly of
the then NWFP for appointment on vacant post of
Assistant Secretary by stating that the Respondent
No 1 has learnt from some reliable source that a
post of Assistant Secretary in Provincial Assembly
is lying vacant. (Copy of Application is attached

as annexure B)

4.That it is also interesting to note that the then
speaker provincial Assembly on dated 18.11.1992
wrote a letter to Secretary Provincial Assembly by
stating that “Kiﬁdly Appoint Mr Kifayat Ullah
Khan S/o Aman Ullah Khan (Respondent No 1
herein) as Assistant Secretary”. (Copy of Letter

dated 18.11.1992 is attached as annexu%l(/'

ATTESTE-D . ' J

EXAMINER
Peshawar High Court




5.That it is also inferesting to note that the
~ Respondent No 1 files Application for appointment
as Assistant Secretary on dated 22.11.1992 and
on the next day i.e 23.11.1992 he was appointed
as Assistant Secretary of the Provincial Assembly
and again interestingly Respondent No 1 joined his
office as Aésis_tant Secretary on the same date i.e
23.11.1992 without fulfilling all the legal and
codal formalities by bulldozing the E&D -and even

the Assembly Rules as well. -

6. That it is also interesting to note that at the time
of appointment of Re'spo_ndent No 1 ds Assistant
Secretary Assembly, he was ineligible for the said
post because he was overage by two years but \?ery
interestingly he was appointed as Assistant
Secretary  Provincial Assembly on  dated
23.11.1992 and relaxation of two years in upper
age limit has been granted on 03.02.1993, which

 is also against sub Rule 6 of the E&D rules. (Copy

of Relaxation Certificate‘ is attached as

-

annexure D) - 4 %

; L . . .. ATTESTED
7.That it is also interesting and worth mentlonggp,gjg\rﬂﬁ%ir?c .
ou

here that Respondent No 1 has made a default in
loan of Agriculture D«evelopment Bank of Pakistan
Kohat Branch prior to his appointment which is
also a violation of rules and law moreover the

Respondent No 1 cleared the loan after a lapse of

L




many years after joining and serving in Provincial
Assembly. (Copy of letter dated 08.05.2000 is

attached as annexure E)

.That in the year 1997 Respondent No 1 was

promoted to BPS-18 as Deputy Secretary inspité of -
the fact that he was ineligible and incompetent
even for the postltAssistant Secretary. Moreover
Respondent No 1 got his promotion in BPS-18
before his 5 years’ service meaning thereby that
Respondent No 1 was promoted to BPS-18 in 11
months of his Service, it is further averred that
Respondent No 1 was promoted from BPS-19 to 20
a couple of month ago which is also the violation
of rules and regulations. (Copy of Notification
dated 11.02.1997 is attached as annexure F)

.That the appointment, promotion and all the

blessings and extradrdinary favour in respect of
the Respondent No 1 by the then Speaker and his
staff has created a grave miscarriage of justice,

which must be declared as null and void by

ensuring justice, fair play and merit. %

ATTESTED
- o EXAMINER
10.  That the Respondent No 1 got hiEes§ssti¢en coun

clearance certificate and Medical Examination

after joining his office as Assistant Secretary of the

Assembly, which is also against the Rules and

Regulations.
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11. ' That it is aiso pertinent to mention here that |
the Respondent No 1 passed his SSC Examination
in the year 1984 in 3« Division which is also

| disqualification for appointment in BPS-17. (Copy
of -certificate along with other documents are

‘attached as annexu:e G)

12, That it is also pertment to mention here that
Respondent No 1 was promoted by crushing all
the rules, regulatlons and before the stipulated
tenure / time period for promotion which is also
highly illegal and unlawful act.

13. That the Petitioner feeling aggrieved having
no other remedy available in law is constrained to
invoke the Quo Warranto Constifutionél
Jurisdiction of this Honorable Court inter alia on

the following grounds:-

GROUNDS:

| _ .
’ A.That Respondent No 1 is holding the position for
’ which he is ineligible, incompetent and his

appointment against the post is coram-non-Judice

, ‘which is to be declared as such. %&C_,_,

W
EXAMINER

I ) PeshaWar ngh COurt

B.That the Respondent No 1 is holdmg the position

’ without possessing the required qualification,




crit‘eria and the merit, hence his appointment be

declared as illegal, unlawful and unconstitutional.

C.That the appointment of Respondent No 1 has
éreated a grave miséarriage of justice and he is
holding the position without any authority, force
and the law, hence his appointment needs to be
scrutinized and bé declared as ultra vires and void

ab initio.

D.That the appointment and promotion of
' Respondent No 1 is against the settled principles
of justice and the norms, so his appointment,
promotion and all the privileges attaining by
Respondent No 1 is blafantly illegal, unlawful and
unconstitutional and it has created doubts on the

merit ahd fair play policy of the Government.

E.That the position and privileges of the Respondent
No 1 is against the fundamental rights guaranteed
under the constitution of Islamic republic of
Pakistan 1973.

F.That the order, promotion and all the privileges of
Respondent No 1 is void ab initio and it is a well
settled principle enunciated by superior courts

that void order has no limitation and it can be

declared null and void at any time, so&/

ATTESTED

EXAMINER o
Peshawar High Caurt : |

-




appointment order of Respondent No 1 be declared .

as such.

G.That there is no such post of Senior Additional
Secretary in Pakistan, the said post was borrowed
from Gilgit Baltistan Assembly in order to
accommodate the Respondent No 1 which
amounts to favoritism and nepotism which is also
liable to be declared as illegal, unlawful and

against the rules.

H.That it is also pertinent to mention here that
Respondent No 1 was favour.ed due to the reasons
that he was the brother of Ex-Minister Hidayat
Ullah Khan as Respdndent No 1 was a blue eyed
and sweet child of the Authorities which is highly
illegal and unlawful.

I. That the provincial Assembly is the legislative
body of the province and it has a great esteem and
responsibility if such like persons like Respondent
No 1 are erijoying the benefits from a body which
is the custodian of the rights of the people and the

constitution then doubts may be created on the

role of Assembly. %%_’ﬁ

ATTESTED
J. That the order dated 23.11.1992 is the reswalt:agVINER

High Court

corruption and corrupt practices by bulldozing all

the norms, rules and the law, hence the order




dated 23.11.1992 needs to be quashed

ifnmediately in the best interest of Justice.

K. That this hon’ble Court has got ample powers and
jurisdiction to entertain the instant writ petitioner
and redress the grievances of the petitioner leveled

in the instant constitutional Petition.

L. That other points and grounds would be raised at
the time of arguments with the prior permission of

this Honourable Court.

M.  That the Petitioner also seeks the permission
of this Hon’ble Court to further documents the

instant writ petition during the course of its

pendency.

. It is therefore prayed that On acceptance of
this writ petition an appropriéte writ may' please
may be issued by declaring order dated 23.11.1992
as null and void, moreover the concerned quarters /
authorities may also be directed to probe the
matter and prosecute the Respondent No 1 under

the relevant provisions of law.

Any other relief, which deems fit and

| appropriate may also be granted in favour of the

Petitioner. %&Cﬁ

ATTE STEb

EXAMINER
Peshawar High Court




INTERIM RELIEF:

By way of interim Relief, the appointment
order dated 23.11.1992 of Respondent No 1 may
kindly be suspended, till the final disposal of the

instant writ petition.

Dated: 24.01.2019

Shahid Mehmood Khan
Advocate, High Court
Peshawar

CERTIFICATE:

Certified that no such like writ petition has earlier, been

moved before this Honourable Court on the subject ? er.
A ) 'l

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan 1973.

2. Khyber Pakhtunkhwa Provincial Assembly Secretariat
(Recruitment) Rules 1974

3. Any other book as per need.




BEFORE THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR

W.P No. /2019

Shahid Mahmood Khan Advocate ........... Petitioner
: VERSUS
Kifayat Ullah Khan & others .....c.euuuee. Respondents
AFFIDAVIT

I 'Shahid Mahmood Khan Advocate Peshawar High
Court Peshawar, do hereby solemnly affirm and
declare on oath that the contents of the accompanying
Writ Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed
from this Hon’ble Court.

PONEN/
CNIC # 15501-5492522-5
Cell # 0333-9306491

~""ﬁ75596 -

Certificd thot s
- aff; naumr’"

Lh\ oi., (/ﬂ"’
»%p,é

wWho wang oo,

% Whois ;'mrsen::iéy Bieshen 0 i

~‘_~—"-h-ﬁ.__

ATTESTED of
Pocn EXAMINER R
PShawar ngh cOun ' » }. mertn S afh
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BEFORE THE HON’BLE PESHAWAR HIGH COURT .
' PESHAWAR

W.P No. /2019

Shahid. Mahmdb;j KhAa'n‘_iAdvocate vieeeeseerPetitioner

VERSUS |
Kifayat Ullah Khan & others ............... Respondents

ADDRESSES OF PARTIES

PETITIONER

-Shahid Mahmood Khan Advocate Peshawar High Court
Peshawar

RESPONDENT

1. Kifayat Ullah Khan S/o0 Aman Ullah Khan
presently posted as Additional Secretary Provincial
Assembly of Khyber Pakhtunkhwa

2. Secretary  Provincial Assembly  of Khyber
Pakhtunkhwa

3. The Speaker Provincial Assembly of Khyber
Pakhtunkhwa

Petitioner in Person

Shghid Mehniood Khan
Advocate, High Court

Peshawar
oPY
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‘Respectfully submitted:

BEFORE THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR -

W.PNo.____ /2019

Shahid Mahmood Khan Advocate Peshawar High Court

Peshawar = == s Petitioner

VERSUS |

1. Kifayat Ullah Khan S/o Aman Ullah Khan
presently posted as Additiona;l Secretary Provincial
Assembly of Khyber Pakhtunkhwa

2. Secretary Provincial 'Assembly of Khyber
- Pakhtunkhwa -

- 3. The Speaker Prov1n01al Assembly of Khyber
Pakhtunkhwa

........................ Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
| PAKISTAN 1973

o

ATTESTED
EXAMINER

"Res ' Cau
1. That the Petitioner is a law abldmg cizery SE

Pakistan and by profession is a practicing lawyer
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Date of Order of Order of other Proceedings with Signature of Judge.
Proceedings
1 ‘ 2

16.04.2019 | WP No. 1847-P of 2019

Present:  Petitioner in person.

¥ ok ok % % %k

Syed Sikandar Hayat Shah, AAG,
present in the court in other cases is directed to file
comments on behalf of respondents No.2 and 3

within a fortnight. Adjourned to a date in office.

1
Peshawar Wigh Coficy Pesh2
Authoriséltt UrfadrLriicio 5 ‘;rzgf ’
The Qanun-e-Sidhadat Crasy 1984

Dol o Dreparation of O //f //( ( l o
Date of Jictivery of Cog, 7// /

Reeeived ByommmWﬁonuoum

Justice Qaiser Rashid Khan
Justice Muhammad Ghazanfar Khan (DB)

“younas”




P -

|

7/ / .,
[2",&4((% v ¥ d;_) Py
¢

[p—10 =D28Y s

S Ce: g
L300 15T 2620w, PP S )

Sowree Zé_c/( LI, foostcrrm el

. ( Y —~ V m;g,v No: 5% |3e77
C(ff;’/o//:,g/:?/ = &p«__//&/v /}%
7 b’ ': - 7 Sy
: MLl
/.,\?/ r - (2

I

,.nh/'dbz(dn.«'i}d)f l}c._}}d'u"utulr’pjy \/

23 e K}"/lﬂ'JKK(}’)/KL}{JoM}(J};$U,{LlT /1/15/1 i

d’#‘”d/ /jlu/li/)/)’df}dwdﬁu'iL)JV/M)JP//’)L/»LUJJ/'
v RJ?“/)'&'/JJ'L;%&LLWI Kz_/}f)\kj! /
U

7zl JL wfa 0 s o iy 1y Evi 2 (4./(55/ 3 db}”} dlle(L//y

friroy e
v\um vy Kﬂy’ Sl L alA 4.4," oG L J’/ 1;1 &l £) (Has¥

{;’dr’)u””.&b/ s Ku"/)'/: Uy (J’lla bU’lLoJLJf’ d‘ﬁ{(;///”

P \
c.ylowrbu) d?d!( N »../Laﬂgl))l.’la/[!/i J,»Mulm

it L;J,Lﬁ, w\u/uﬁ 1 ,-(L&J/L JU Ko 9 sl

I

P

C

-C_J)IVKJ_L — ru:‘

BUERPRITAT XA SONSA W%{

)

mad Ghani ‘
Speaker-

Mush

Khyber Pakhtunkhwa Assembly



PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

¥

STATEMENT OF ALLEGATION

I. . Whereas that he got himse!f appointed in violation of the rules, procedure and merit and
no proper procedure mandated under the law was followed and the following irregularities
were committed:-

a.
b.

C.

That he submitted application for appointment on 22-11-1992.

That he was appointed on 23-11-1992.

That his reported for duty on the same day i.e. 23-11-1992.

That he did not acquire Mediéa] Certificate before or at the time of arrival.

That Medical Board for his fitness examination was constituted on 30-12-1992, after
one month and seven days.

That his upper age limit was relaxed after two . months and ten days of your
appointment which means that he was over age at the time of appointment.

That he was loan defaulter of ADBP, Kohat Branch, at the time of his appointment.

- That he acquired premature promotion as Deputy Secretary (BPS-18) which was

illegal.

That he was not eligible for appointment in grade-17 due to your holding 3™ Division
in F.A,

That he did not avail of study leave during his service as Assistant Secretary but
acquired L.L.B Degree.

@I & ‘/af)\ %
SPEAKER, =2

PROVINCIAL ASSEMBLY OF KHYBER
' PAKHTUNKHWA

P Y L



PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

CHARGE SHEET

[, Mushtag Ahmad Ghani, Speaker, Provincial Assembly, as competent authority, do

hereby serve you Mr. Kifayatullah Khan Afridi, Senior Additional Secretary, Proyvincial

Assembly Secretariat of Khyber Pakhtunkhwa, Peshawar, charge sheet as follows: -

I. Whereas that you got yourself appointed in violation of the rules, procedure and merit and
no proper procedure mandated under the law was followed and the following irregularities
were committed:-

a.
b.
c.
d.

J

That you submitted application for appointment on 22-1 1-1992.
That you were appointed on 23-11-1992.
That you reported for duty on the same day i.e. 23-11-1992.

'That you did not acquire Medical Certificate before or at the time of arrival.

That Medicai Board for your fitness examination was constituted on 30-12-1992,
after one month and seven days.

That your upper age limit was relaxed after two months and ten days of your
appointment which means that you were over age at the time of appointment.

That you were loan defaulter of ADBP, Kohat Branch, at the time of your
appointment.

. That you acquired premature promotion as Deputy Secretary (BPS-18) which was

illegal.

That you were not eligible for appointment in grade-17 due to your holding 3™
Division in F.A.

That you did not avail of study leave during your service as Assistant Secretary but
acquired L.L.B Degree.

2. By reasons of above, you appeared to be guilty of misconduct under E&D Rules, 2011 and
have rendered yourself liable to all or any of the penaltles specified therein.

3. Your are, therefore, required to submit your written defence within 07-days of receipt of
this charge sheet to the Inquiry Officer,

4. Your written defence, if any, should reach the Inquiry Officer within the specnﬁed period,

failing which it shall be presumed that you ‘have no defence to put in and in that case one
sided / ex-parte action shall follow against you.

5. You should intimate in writing whether you desire to be heard in person
6. Statement of allegation is enclosed. S- ﬂ
ﬂ o‘l\“ ’_h ‘T-\ fle‘
,r \Qﬂ\;bc‘
——
MR. SPEAKER,

PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA

No.PA/K.P/Admn:/2019/ f'(/lrf C;’i': Dated Peshawar, the fé /05/2019.

Copy of the above is forwarded to Mr. Kifayatullah Khan Afridi, Senior Additional
Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa, for strict compliance.

r

ASSISTANT SECRETARY (ADMN:),
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA




PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the {1 /05/2019.

NO.PA/K.P/Admn/2019/_[ G5 €F  Mr. Kifayatullah Khan Afridi, Senior Additional

Secretary (BPS-20), ‘f’r'ovincial Assembly of Khyber Pakhtunkhwa, is place under suspension

with immediate effect for a period of ninety days under Rule 6. of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011, .

BY ORDER OF THE SPEAKER

Sd/-
SECRETARY
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

Dated( % /05/2019.

Copy of the above is forwarded for information and necessary action to; -

Endt.NO.PA/KP/Admn:/2019/ | (S LR - %“1‘

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

I
2. The Manager, Government Printing Press, Peshawar.
3. The officer concerned.
4. The Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa,
5. Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.
6. Personal file of the officer concerned,
A Hested
ASSIST%CRE ARY (ADMN)
' PROVINCIAL ASSEMBLY OF KHYBER
Assistant Secretary PAKHTUNKHWA
 Provincial Assemibly of

“ihyber Pakhtunkhwa




PROVINCIAL -ASS_?EMBLY OF KHYBER PAKHTUNKHWA

~

OFFICE ORDER

Dated Peshawar, the / } 10512019,

NO.PA/KP/Admn:/2019/. {4 S€ 3 In pursuance of rule 10 read with all other
enabling rules under the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rules; 2011, an Inquiry Committee comprising the following officers is
constituted to conduct inquiry proceedings against Mr. Kifayatullah Khan Afridi, Senior
Additional Secretary (BPS-20), Provincial Assémbly of Khybef Pakhtunkhwa:-

L. Mr. Zafar Igbal, Secretary to Government of Khyber Pakhtunkhwa,  (Convener)
Science & Technology and Information Technology Department.

2. Mr. Manzoor Ahmad, Secretary to Govt: of Khyber Pakhtunkhwa, (Member)
Higher Education, Achieves and Library Department.

2. The Inquiry Committee is required to conduct proceedings strictly in accordance with
the relevant provisions of Rules and submit its report to the undersigned upon conclusion of

the proceedings.

3. Copies of Charge Sheet and Statements of Allegations served upon the accused

Officer are enclosed herewith.

A

Y R

SPEAKER/COMPETENT AUTHORITY
Provincial Assembly of Khyber Pakhtunkhwa

Endt.No.PA/KP/Admn:2019/ | 1S &4 - R A Dated | }_ /05/2019.

Copy of the above is forwarded for information and necessary action to: -

I, Mr. Zafar Igbal, Secretary to Government of Khyber Pakhtunkhwa, Science & Technology
and Information Technology/Convener Inquiry Committee.

2. Mr. Manzoor Ahmad, Secretary to Govt: of Khyber Pakhtunkhwa, Higher Education,
Achieves and Library Department/Member Inquiry Committee.

3. Mr. Attaullah Khan, Special Secretary-IT/Secretary to Mr. Speaker, Provincial Assembly
of Khyber Pakhtunkhwa/Departmental Representative (with the direction to assist the
Inquiry Committee under rule 13 of the Rules).

\/Mz,fﬁ&/ . \M

' ASSISTANT SECRETARY (ADMN)
Assistant Secretary PROVINCIAL ASSEMBLY OF KHYBER

Provincial Assembly of PAKHTUNKHWA
Khyber Pakhtunkhwa
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Kifayatullah Khan Afridi Presently
Additional  Secretary Provincial
Pakhtunkhwa, Peshawar

...Petitioner

Versus

The'Speaker Provincial Assembly Khyber Pakhtunkhwa,
Peshawar
...Respondent(s)

WRIT PETITION UNDER ARTICLE 199: SEEKING
DECLARATION TO THE EFFECT THAT THE
IMPUGNED NOTIFICATION DATED 16.05.2019
MAY PLEASE BE DECLARED VOID AB INITIO

CORAM NON _JUDICE AND WITHOUT ANY
LAWFUL AUTHORITY |

Respectfully Sheweth,

. That the Constitution of Islamic Republic of Pakistan,

provides for the Provincial Assembly; as a state institution
within the meaning of Article 7 of the Constitution.

. That the Constitution of Islamic Republic of Pakistan equélly

provides for constitution of Provincial Assemblies in line with
Article 106 of the Constitution.

. That the Constitution of Islamic Republic of Pakistan allows

election of respondent in lieu of Article 108 of the
Constitution.

. That the Const!tutlon of Islamic Republic of Pakistan equally

allows the Provincial Assembly by law so as to regulate the
recruitment and conditions of service of persons appointed

to the secretarial staff within the meaning of Article 87 read

with Article 127 of the Constitution.

ATTES;'ED
EXAMINER

wp2914 2019 Kifayatullah Khan Afridi vs Speaker provincail Assembly full USB 29 pags
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5. That the law provides for strength and composition of the

Secretariat;  including therein methods of recruitment, -

promotion, transfer;  qualification for  appointment;
appointing authority etcetera. '

6. That it is important to note that; the respondent before
entering upon office as Speaker, make before the Provincial
Assembly oath in the form set out in the Third Schedule.

7. That the respondent as a Speaker of Provincial Assembly,

maintains to discharge his duties and perform his functions,
honestly, to the best of his ability, faithfully in accordance
with the Constitution of Islamic Republic of Pakistan, the law
and the rules of the Assembly and always in the interest of
the Sovereignty, integrity, solidarity, well-being and
prosperity of Pakistan. :

ON FACTS

8. That the petitioner being citizen of the state of Islamic
-Republic of Pakistan and as such presently serving as Senior
Additional in the Provincial Assembly Secretariat, Khyber
Pakhtunkhwa since the Judgment rendered by Service
Tribunal Khyber Pakhtunkhwa is yet to be implemented; as
such expects exercise of powers aimed at having impact
upon the lives of people; to be within the limits ordained by
the Constitution and law.

9. That the grievance of the petitioner revolves around over
issuance of charge sheet dated 16.05.2019 by the
respondent; aimed at forgoing his seniority-cum-promotion
as Secretary Promotion Assembly Khyber Pakhtunkhwa.
(Copy of the show-cause dated 16.05.2019 is annexed
as Annexure “A")

10.That for the sake of brevity and information; the inter-se
promotion of Mr. Nasrullah Khan Khattak the than occupant
of the position of Secretary Provincial Assembly; was
disputed before the Service Tribunal Khyber Pakhtunkhwa by
the present petitioner; wherein not only his promotion .was
declared otherwise rather the respondent too was
reprimanded regarding his inactions and omissions

ATTESTED

EXAMINER
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e
B committed during the said process termed to have taken
place with a jaundiced eye.

11.That the opaque and oblique reasons advanced by . the
respondent for warding off the present petitioner from
seeking his right of promotion was declared to have taken
place against law/rules and an attempt to introduce a blue
eyed at the cost of merit, transparency, fairness, equality
and justice.

12.That the Service's Tribunal; in Kifayatullah Khan Afridi’s
Case! held that, “Again the appellant became a victim of
favouritism, nepotism and unholy alliance of DPC to
accomdate their blue eyed chap by hook or by crook; it was
a deliberate attempt on the part of respondents to frustrate
the efforts of the appellant for his due right of promotion”.

It was further held that, “the respondents without waiting
for the decision promoted respondent No. 3 to the post of
Secretary,; hence their action was against law/rules”,

13.That what is important to note, is para No. 14 of the
Judgment, wherein it was held that, "Before parting with the
judgment, apprehensions are lurking in our mind that
adverse findings of this Tribunal may pique the ego of
respondents and inline with their tradition possibility of again
violating the court/tribunal orders cannot be ruled out;
Learned Counsel for the appellant also brought to the notice
of this Tribunal cases of illegal appointment of Special
Secretary and Director (Automation & IT) Provincial
Assembly were struck down by Peshawar High Court,
Peshawar vide Judgment dated 13.11.2018 in Writ Petition
No. 2512/2018 & in Writ Petition No. 3101-P/2018”, wherein
the court observed that, respondent No. 4 having showed
scant regard for the laws and rules of the Assembly.

14.That it was also held that, "By now it has been established
beyond any shadow of doubt that the former i.e. respondent
No. 4 and present Speaker respondent No. 1 etc. respondent
2, 3 and 5; have one point agenda to promote cronyism,
nepotism and favouritsm at the cost of merit, transparency,

1 - .
Ser i :
ervice Appeal 1324/2017 vide Judgment dated 10.12.2018 ATTES E ED

EXAMINER
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fairness, equality and justice; it amounts to misuse of official
authority and is open to cognizance/judicial scrutiny by the
quarters concerned”. (Copy of the Judgment dated
10.12.2018 is annexed as Annexure “B")

15.That the present respondent; being competent authority wis
duty bound to implement the Judgment rendered by the
Hon'ble Court; but he instead of doing the needful, opted for
circumventing and bypassing the command of the
Constitution and laws of the state of Islamic Republic of
‘Pakistan.

In Mumtaz Qadri's Case?; It was held that, “"Law did not
permit an individual to arrogate unto himself the roles of a
complainant, prosecutor, Judge and executioner”. |

16.That regardless of the stated position; the present
respondent is bent upon exercising powers; without taking
into consideration its legal ramifications.

17.That the present petitioner have already approached this
Hon'ble Court against the inactions/omissions taking place
within the Provincial Assembly Secretariat at the behest of
respondent; which is yet to be determined.

18.That having left with no other option but to bring
information before the Hon’ble Court; regarding the illegal,
unconstitutional activities of the present respondent aimed
at damaging/distorting the Constitutional ethos of the state
of Islamic Republic of Pakistan; allowing bad governance and
that too within the legislative body of the province.

In Tanveer Ahmad’s Case?, it was held that, "Discretion
- without a uniform yardstick or a formula was a loose jumble
of haphazard human subjectivity, which was inescapably
susceptible to error and indubitably arbitrary, ex facie
discriminatory, highly irrational and illogical; administrative
compulsion and wisdom to structure discretion was to
remove human subjectivity from exercise of discretion;
constitutional and jurisprudential importance of structured

2pLD 2016 5C 17 . ‘
3- ATTESJED
PLD 2013 Lhr 386 .
I ——

EXAMINER
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-

an

discretion was that it nursed the requirements 'o"f'fgdue e

process, fairness and fair trial and safeguarded"ff the -
discretion against the vice of discrimination - and
arbitrariness”. ‘ o

19.That, the present respondent is leaving no stone unturned;

allowing his personal interest so as to influence his official
conduct and decisions, without having any regard to the
law/rules governing the Provincial Assembly Khyber
Pakhtunkhwa.

In Suo Moto Case No. 19 of 2016% it was held that,
"Good governance was not a favour to be bestowed on the
people; it was their right”.

20.That the respondent instead of implementing the Judgment

rendered by the Hon’ble Service Tribunal; having issued the
charge sheet so as to make sure that the law governing the
state of Islamic Republic of Pakistan is transgressed and
trampled; allowing civil servant(s) to bow before the political
bigwigs which nonetheless amounts to abuse of powers and.

"authority; taking place within the top legislative body of the

province and as such is brought under question before the
Hon’ble Court inter-alia on the following grounds:-

GROUNDS

A.That the charge sheet dated 16.05.2019 is illegal and

without any lawful authority and as such is uncalled for,
against the law governing the state of Islamic Republic of
Pakistan.

In Mughal-E-Azam’s Case®, it was held that, “If the
show cause notice is ultra vires, without jurisdiction or with
mala fide intent, such action is to be nipped in the bud”.

B.That the charge sheet issued is actuated by malice and in

disregard of the Judgment rendered by the Hon’ble Tribunal.

42017 SCMR 683 - ' ATTESTED
5 2011 PTD 2260; 2015 LHC 3623 ’
R —

EXAMINER
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7 .
C.That the law/rules, nowhére'provides for alike instances.

taking place in the Khyber Pakthunkhwa Provincial
Assembly. :

In Qaiser Igbal’s Case®, ‘it was held that, "Rule of Law
meant éupremacy of law as opposed to arbitrary authority of
‘the Government; said supremacy guaranteed three
concepts; first, the absence of arbitrary power; second,
equality before law and third the rights of a citizen”.

D.That the purported omission(s) on the part of respondent;
itself speaks volumes engraving danger to the notion of -
good governance, hence requires interference of the Hon’ble
Court. '

E. That it is the tradition of respondent of violating order(s) of
the Court.

F. That the palpable omission(s) taking place within the top
legislative body of the province and that too on the part of
respondent stands in violation of the Judgment(s) of
Supreme Court of Pakistan.

G.That the inactions/omissions on the part of respondent
violates the Constitution of Islamic Republic of Pakistan.

H.That public functionaries had to reinforce good governance,
observe rules strictly and adhere to rule of law in public
service; public functionaries were not obliged to follow illegal
orders of higher authorltles

I. That law did not permit an individual to arrogate unto
himself the roles of a complainant, prosecutor, Judge and
executioner; as is obvious in the case at hand.

J. That "Expressio Unis Est Exclusio Alterius”, commanding that

- when law requires a thing to be done in particular manner
then, it should be done in that manner as anything done in
conflict of the command of law shall be unlawful being
prohibited.

| ATTESJED
§ 2018 PLD Lahore 34 "

2015 SCMR 456; PLD 2013 SC 195 S—
| EXAMINER
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K.That “Ignorantia juris non excusat”, commandihgf that |
ignorance of the law excuses not.

L. That it is cardinal principle of law and justice that what
cannot be done directly cannot be done indirectly.®

M. That the respondent has time and again flouted the
law: allowing personal interest influencing his official
conduct and official decisions, in violation of oath of the
office/duties prescribed and that too to the discredit of
people of Pakistan.

N.That the petitioner have no other adequate, efficacious and
alternate remedy against misuse; abuse of powers and
authority on the part of respondent; taking place within the
top legislative body of the province.

O.That law did not permit an individual to arrogate unto
himself the roles of a complainant, prosecutor Judge and
executioner.

P.That further necessary grounds will be raised during the
course of arguments.

PRAYER

It is therefore humbly prayed and submitted that on
acceptance of this Constitutional Petition:-

1. That the impugned notification dated 16.05.2019 may
please be declared illegal, coram-non-judice; without any
lawful authority and as such is uncalled for, against the
law governing the state of Islamic Republic of Pakistan.

In Muhammad Azam Davi’s Case®, it was held that,
“Article 87 read with Article 127 of the Cong@;ttutlon
expressly enables the Parliament and the Provincial
Assemblies, as the case may be, to make tlaws for
regulation of the terms and conditions of service of the

= D
® PLD 1993 SC 473 at Page 687 _ ATTES =
% 2010 SCMR 1886

EXAMINER

¢ I
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employees of the respective establishments; the
employees of such bodies are, therefore, civil servants”.

2. That the respondent may please be directed to adhere to
the command of the Constitution instead of allowing
personal interest; bypassing the dictates of law and
Judgment(s) rendered by the Hon'ble Court.

‘3. Any such order be passed which the Hon’ble Court deems
fit and appropriate in determination of the Constitutional
Petition for securing the ends of justice.

Petitioner
Through

Ali Azim Afridi

Advocate High Court

Contact # 0333-9555000

m oSy F

i -
= 3w 7 T oo, Podawer
AR ARRRN Srder 1084
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR |

WRIT PETITION NO. /2019

Kifayatullah Knan Afridicece e ceescesercsneeensssasns Petitioner
| Versus

The Speaker Provincial Assembly Khyber Pakhtunkhwa and
= Lo T P Respondent(s)

INTERIM RELIEF

As the petitioner has a prima facie case; ‘balance of
convenience also leans in his favor; the Iimpugned
notification dated 16.05.2019 may please be suspended and
the present respondent may please be directed not to take
any adverse action till the disposal of the instant matter.

CERTIFICATE

It is hereby certified that no writ petition has been filed on
the subject matter besides nothing has been concealed
. therefrom the Hon'ble Court.

Petitioner

Through
Ali Azim Afridi
Advocéte High Court
Contact # 0333-9555000

l@.é';’[o{

LIST OF BOOKS
1. Constitution of Islamic Republic of Pakistan, 1973.

2.The Khyber Pakhtunkhwa Province Provincial Assembly
Secretariat (Recruitment) Rules, 1974.

: ATTES |
3. Any other book required accordingly. é ED

EXAMINER
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' BEFORE THE PESHAWAR HIGH COURT PESHAWAR
'WRIT PETITION NO. /2019 |

Kifayatu‘llbah Khan Afridi.........; .................. .....Petitioner
veraus
The Speaker Pro;/.i.r;.c;i;.l Assembly Khyber
PakhtUNKNWa. e eeeerenenraarsenssenmesmnnsasasnensenensnnn Respondent
AFFIDAVIT

I Kifayatullah Khan Afridi Presently Serving as Senior
Additional Secretary Provincial Assembly Khyber
Pakhtunkhwa, Peshawar, do hereby solemnly affirm that the
contents of the writ petition are true and correct to the best of
my knowledge, belief, ability and nothing has been concealed

therein from this Hon’'ble Court.
e;g:tlen[

CNIC # 17301-1534586-9 .
¢ Vn J .. . c"‘u S sol I .
Contact # 0333-9120562 Ceriified that the oo T ifiect on )gi/mny

affirmation before n° m oifice, thig, / Lﬂ
//z a‘ AL

’ ):f%@ojzf A///%r \fg

..................

Identified B 0 was idartifiad by, .. /7%0"7/475
‘ y Who is personatly i
Ali Azim Afridi | \
Advocate High Court ' Pef:ﬁ‘...:.w_z-z;:v;r%-{lnt1t urt, Pashawar
. - - ATTES ; ED
\ 2V
EXAMINER
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-V BEFORE THE PESHAWAR HIGH COURT PESHAWAR -
WRIT PETITION NO. /2019 B

Kifayatullah Khan Afridi................... .............. Petitioner
Vérsus
The Speaker Provincial Assembly Khyber =~

PakhtUNKNWa.seeeseassmerunsenssnarsnanssnssssnasansanses Respondent

MEMO OF ADDRESS OF PARTIES - 1

PETITIONER

Kifayatullah Khan Afridi Presently Serving as Senior
Additional  Secretary Provincial Assembly  Khyber
Pakhtunkhwa, Peshawar ' '

VERSUS

RESPONDENT

The Speaker Provincial Assembly Khyber Pakhtunkhwa,
Peshawar

Petitioner
Ali Azim Afri
Advocate High Court
ptact # 0333-9555000
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11 PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA, ,
i

CHARGE SHEET

I, Mushtaq Ahmad Ghani, Speaker, Provincial Assembly,A as contt:

Assembly Secretariat of Khyber Pakhtunkhwa, Peshawar, charge sheet as fol RS

hereby serve you Mr. I(lfayatullah Khan' Afridi, Senior Additional

I. Whereas that you got yourself appointed in violation of the rules, procedure rnd-mesitd
no proper procedure mandated under the law was followed and the f‘onowmg 1rregula| ities

were committed:-
a. That you submitted application for appointment on 22-1 17‘1992.-'.
b. That you were appointed on 23-11-1992. ‘

That you reported for duty on the same day i.e. 23-11-1992,

o

d. That you did not acquire Medical Certificate before or at the time of arr 1vaI

e. That Medical Board for your fitness examination was constltuted on 30-12- 1992 .
after one monlh and seven days. :

f. That your upper age limit was relaxed after two months and ten days of yom e
appomtment which means that you were over age at the time of appomtment ’

g. That you were loan defaulter of ADBP, Kohat, Branch at, the ttme of your.f‘
appointment. : .

h. That you acquired premature promonon as Deputy Secretary (BPS-18) which was '
illegal, »

i, That you were not eligible for appomtment in grade-17 due to your holding 3"l |
Division in F.A. : S

j. That you did not avail of study leave during your service as Assistant Secretary but-'-'j S
acquired L.L,B Degree. : :

2. By reasons of above, you appeared to be guilty of misconduct under E&D Rules, 201} and PO
have rendered yourself liable to all or any of the penalties specified therein.

3. Your are, therefore, required to submit your written defence within 07- days of recelpt of
this charge sheet to the Inquiry Officer, - : ,

4. Your written defence, if any, should reach the Inquiry Officer wnthm the spemfed penod S
failing which it shall be presumed that you "have no defence to put in and in that case one .
" sided / ex-parte action shail follow against you. : o

5. You should intimate in writing whether you desire to be heard in person

. ,Af

MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA ~

 No.PA/KP/Admn:/2019/ £G4 Y Dated Peshawar, the _fA /05/2019.

Copy of the above is forwarded to Mr. Kifayatuliah Khan Afridi, Semor Addltlonal
Secretary, Provincial Assembly Secretariat of Khyber Pakhtunkhwa, for strict compliance,

6. Statement of allegation is enclosed.

Poashawar

gL srl A ' ASSISTANT SECRETARY (ADMN ),

PROVINCIAL ASSEMBLY OF KHYBER
MAT 2009 . ‘ - PAKHTUNKHWA
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f”i 11 ' PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA“ S

STATEMENT OF ALLEGATION

I. Whereas that he got himself appointed in violation of the rules, procedure-and méritand =

o proper procedure mandated under the law was followed
\vere committed:- : ‘

€.

and the following irregularities .

a. That he submitted application for appointment on 22-11-1992. -
. b- B .

c

d

That he was appointed on 2_3-1 1-1992.
That his reported for duty on the same day i.e. 23-11-1992,

. That he did not acquire Medical Certificate before or at the time of arrival.

That Medical Board for his fitness examination was constituted on 30-l2~l992,~ after
one month and seven days. o S '

That his upper age limit was relaxed after two months and ten days of your
appointment which means that he was over age at'the time of appointment. .

That he was loan defaulter of ADBP, Kohat Branch, at the time of his appointmén't,' -

That he acquired premature promotion as Deputy S'ecretary '(BPS-]S) which was .
illegal, : : '

That he was not eligible for appointment in grade-17 due to your holding 3" Division
inFA. : A .

That he did not avail of study leave during his service as Assistant Secretary but -
acquired L.L.B Degree. ' :

- S . . . N - .
. . "Q - . v. - . Ilj 1
. ‘:T:':.:.—"’H"’""( al .........__h__‘L* . L
‘ SPEAKER, = | . =
PROVINCIAL'ASSEMBLY OF KHYBER. -
PAKHTUNKHWA o ,
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' EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUALPESHAWAR © -

Appeal No. 1324/2017

Date of Institution ...  28.11.20
Date of Decision ... 10.12.20

17
18

I(;fayatullah Khan, Afr1d1 presently serving as Semor Addiuonal Secretary, -

Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

VERSU S

—

(Appellant)

The Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar

2. The Departinental Promotion Committee through its Secretary Provmc1a1

: Assembly of Khyber Pakhtunkhwa Peshawar. :
3.+ Mr. Nasrullah Khan, presently serving as Secretary Provincial Assembly -
: Khyber Pakhtunkhwa, Peshawar. : (Respondents)
MR ALTAZIM AFRlDI
CAdvocate L e e - For appellant.
;MRZIAULLAH | N
-+ Deputy District Attomey o --- - For official respondents. - .-~
" MR. MUHAMMAD ASIF YOUSAFZAL o |
;_Advoeate ' , - For respondent no.3 -

JUDGMENT

AHMAD HASSAN M]ZMBER Arguments of

o .parues heard and record perused

- FACTS ACTS

MR AHMAD HASSAN, = " MEMBER(Executive)
MR MUHAMMAD HAMID MUGHAL . .- MEMBER(Judicial)
> MR MUHAMMAD AMIN KHAN ¥ KUNDI T MEMBER(Iudxcmi)

the icamed counsel for the

The appellam has unpugned the; decxswn :of DPC dated. 11 08 ’3017 and the

| """"notmcmon dated 15.08: 2017, whereby respondent -no.3,

"i"'"'”appe_llantiwasspromoted,as Secretary Provmmal Assembly Khyber Palchtunk.l'xwa

I'l" R e
"F’t’bh . ) L <.
;} S.x r"""""‘"u-h.,. Lo iy h

"""'-J'.' -I....::,:

despxte bemg Junlor to the

-w,,”._.u

7 & '/' T Lmiboye
ks:EEmeg ult uﬁg 29°p pags




3 SR

15.08.2017 was withdrawn by the respondents on 07.09.2018.

)
-Resl.ﬂtanlly; in’ order to irpplement the aforementioned judgrrlerl;c rl'otiﬂcatic')_ﬁ dated ) -
‘4. Learned counsel for the appellant further contended .tllat the respondents had-:.: 1
audacity/temerity to trarnple court orders under their feet by again convening - o
‘meetmg of the DPC on 25.09.2018 ancl promoting Mr. Nasrullah Khan to the post of" - -
‘Secretary (BPS-21) bypassing the appellant without any sohd_|ust1hcatxon/1easor_m;g. IS
- and notified premotion vide ndtiﬁcation dated 25.09.2018. Reasons Fecorded b}"thé
DPC for supersession of the appellant were against the invogue rules a;nd délhiberate_'.; y
“attempt on the in part to deprive him of right of promotion to .next higher scale. . |
.Finding‘s were also in line with the criteria laid down 'in..the_service ru.les.for
| promotion. It may not be out of place to mention that th& case of promotion of S
l' respondent no.3 was sti‘ll subjudice in this Tribunal and respondents without waiting |
\ ,

" for the outcome/decision of the said appeal notified his promotion Reliance was'

placed on case law reported as 2010 SCMR 1886, 1996 SCMR 218, 1999 SCMR :

‘=,t~ 1605, 2005 SCMR 695, PLD 2004 (S.C)65, 2007 PLC(C S) 1246, 2002 SCM]{') - 8
A-' . t"f C e

7 1056 and 1996 SCMR 1185. ' PR /5{) ;: :

.S, .On. the. other hand learned counsel for prlvate respondent no.3, whlle X

. —k’ . - 4
controverting the arguments of leamed counsel for the appellant.rmsed soine L al

1-elip11nary objections on the maintainability of the present servlce appeali. He urged L
| that no order for constitution of the present bench passed by the Cha1rman to he'\r,
: "EhlS service appeal was avallable on case file. That in pursuance of judgment of this ok
' Tribunal dated 14.09. 2017 promotion order of respondent no.3 was withdrawn vide L
; - notltlcatlon dated 07.09. 2018. Subsequently, on the recommendations of DPC he ) |
- 'was ag‘am promoted to the"post.o ot Secretary (BPS-?.]) V1de I‘lOtIﬁCﬂtIOﬂ dated o

- 25.09. 20]8 against wluch departmental appeal ﬁled by the appellant was pendmg
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 before the competent authority for decision. In these circumstances the

appeal had become infructuous and ‘was also hit by Rule-?} of the

Pakhtunkhwa Service Tribunal Rules 19'?74 In the light of prov1so (b)(1) of

4 of Khyber ‘pakhtunkhwa Service. Tnbunal Act 1974 this Tribunal lacks =~

-

A jurisdiction'to adjudicate on issues of ﬁtness or otherWISe of a perso

Knyber .

Section-

n to be

appointed to or hold a particular pest or to be promotéd to a higher post or grade. He

" further contended that the appellant and private respondent no.3 were considered by . ©

the DPC in its meefing held on 25.09:2018 in which the former was not found fit for

' promotlon to the post of Secretary (BPS-21). Reliance was placed on case law o B

reported as PLD 2008 (8C)769, PLD 2008 (8C)395, 2014 PLC {C. S) 982 and 2015

PLC (C.8)215. L

6. Learned Deputy District Attorney for official respbndcﬁts concirred

arguments advanced by the learned counsel for private respondent no.3. .

Il CONCLUSION

ANE

: res;;ohdent' no.3 (Mr. Nasrullah Khan) to the post of Secretary Provincial Assembly L

present.’ ..*

Wlth the

—~7.  ~The bone of contention in the present appeal is promotion of private

: = . . ¥
_ (BPS-21), who was otherwise junior to the appellant but clearéd/ recommended by

the DPC iﬁ its meeting held on 11 .08.2017 and notified on 15.08.2017. On perusal' 3

of minutes of the said meenng, it transpired that the appellant was 1gnored on ﬂunsy,

whlmslcal and nonsensical grounds and in utter disregard to the crxtena tor

promotion laid down.in Service Rules of the Provincial Assembly notified on . |

25.09.2607 and for ready ret‘ercnce‘ is reproduced below:-

) “By promotton on the basis of seniority cum fiiness amongst the
- senior Additional Secretary and Additional Secretaries with- tlxree

years service as such or 22 years service in BPS—I 7 and above”




8. A plam reading of the said rule deprets that senrorlty cum fitness was the sole‘ L

‘ crlterla/ principle for promotmn to the post of Secretary Provrncral Assembly (BPS- e

21) The appellant was senior most Addmonal Secretary ﬁ.llly eligible for .-

promotlon Perusal of*the m]nutes of the DPC revealed that during the course of - o e

- consideration nothing adverse was found against the appellant. Reasons grven by the

DPC for supersession of the appellant were figment of imagination of the members

-and contrary to- law and rules, Though promotron ‘was not a vested nght of the
-appellant, but meaningful consideration in accordance thh law/rules was hxs vested , ~:~ . .
‘right, Subsequently, as per judgment of tlus Trrbunal dated 14.09.2017 promotlon |

order of respondent no.3 to the post of Secretary made durrng the pendency of the o

© said appeal was also set aside, In pursuance of the said orders promotion: order of ¢ -

réspondent no.3 was w1thdnawn on 07.09.2018.

9, Subsequently, on the recommendations of Departmental Promonon"

>departmental appeal of the appellant before the competent authorlty was stitl”

) pending. Again the appellant became a victim of favontxsm nepotism and unholy

alliance of DPC 0 accommodate their blue eyed chap by hook or crook. It was a

appellant for his due right of promotlon : : ' -f"':.'"’ |

i

10. As regards objecnon of the learned counsel for respondent no.3. regardfng
‘“‘1.

specifi c order tor constxtutton of larger bench was ‘concerned, as per laid doWn o

procedure drfterent cases are assngned to the concemed bench by the Registrar of

- this T“b““al after getting aPproval from the Chalrman Servrce Trrbunal - Now L

turnlng to' the issue of 1na1nta1nab1hty of the present appeal zt was exhaustwely
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:;) ~ Committee, Mr. Nasrullah Khan (respondent no.3) was agam promoted to the post N

Ebot Secretary (BPS- -21) vide notification dated 25.09.2017 against which




.‘ , whlch the court held that:-

‘argued by both the parties and vide order dated 11.10.2018, this Tribunal held that-

‘the present appeal was maintainable for regular hearing. Crux of the order was that. - -

."appea] of the appellant against 1mpugned order dated 15. 08 2017 and for promotlon o

as Secretary Provincial Assembly, Khyber Pakhtunkhwa was still subjudice i in tlus
Tribunal and respondents without waiting for decision promoted respondent no.3 to o
the post-of Secretary, hence, their action was against the law/rules. View/stance of .

this Trlbunal is afﬁrmed by the case law reported as, 12005 CLC 689 (AJ&K) in

N

“Rules of procedure were meant Jor advancement of Justice and
- parties could not be non-suited on technicalities wher their valuable
rights were subjudice before the court™.

~ Attention is also invited to Para-V of the Khybe1 Pakhrtmkhwa Civil Servant

Promotlon Policy pertammg to deferment of promonon Para(a)(m) of above para 1£ 7 o

\ I
t

worth perusal It says that:-

“The  PER  dossier s Incomplete  or  any  other
documents/information required by the PSB/DPC Jor determining
his suitability for promotion is not available Jor reasons beyond his o
, control.” ‘ R ,
[2. . Deficiencies in A.C.R dossier pointed out above were on the one hand S

o,

'beyond the control of the appellant and on other hand spolce of mallce blas
ple]udlce and jaundiced eye view taken by the respondents Stnctly gomg by the '
rules as only one post was avallable and appellant was at § st. no.1 of the panel so the . :

.. saner course was defer the promotxon case.

= 13. | We axe afraid that assemons of the leamed counsel for prwate re3pondent -
10.3-that. under Sectxon—4(b)(1) of Khyber Pakhtunkhwa Serwce Tribunal Act, 1974 -0 .

,the questlon ot fitness of a cwnl servant is outside the pale of jurisdiction of tlns""~ SO

395, 2014 PLC (C.S) 982 and 2015 PLC (c S) 215 are ot conclusxve and agamsr? ST

+
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. their tradition possibility of again violating the court/tribunal orders cannot be ruled . o

~ judgment dated 13.11.2018 in writ petition no. 2512/20‘18. & 13.11.20'18 in wirit -

'the.c.onsistént views expresse& by the superi.or courts in‘numerou.'s judgmentg rehed R
upon by the learned counsel for the appellant. Snm}arly in PLC (C.S) 1161 (b) and ‘,

1999 SCMR 1605, issue of ﬁtness ‘and promotion has also been settled by the apexfi‘,‘ | :

court in 2005 SCMR 695, PLD 2004 65, 2002 SCMR 1056, 1996 SCMR 1185. In

- 2002 SCMR (S.C) 1056, the august Supreme Court held that:-

Where a right to consider the civil servant has been claimed on the
' ground that he has been bypassed in violation of the promotion
policy, the Service Tribunal can examine the quéstion of fitness of
civil se¥vant”'. ) '
- ““Concept of absolute discretion does not exist in law as it was
- ‘wholly incompatible with the guarantee provided by Article-4 of the-
“Constitution of Pakistan, 1973. "Absolute discretion”' was a ruthless
. master and unless it was-structured, it was likely to be abused. Such
. . .a provision would be ex-facie discriminatory”. (2007 PLC (CS)
- 1246) : #

~

14. ~* Before parting with the judgment, apprehensions are lurking in our mind that. - .

adverse findings of this Tribunal may piqué the ego of fespondents and inline with T

out: Learned counsel for the appellant also brought to, the notice of this Tribunal S

“cases of illegal appointment of Special Secretary and Director (Automation & IT) - .

Provincial .A'ss,e.rnbly were struck down by the Peshawar High Court;'Peshawar vide _' ‘

petition no. 3101-P/2018.:By now it has been established beyond any.s';hadow of

- doubt that the former and the 'pr¢sent Speaker etc. have one point agenda to promote X

- _cr()nyism, nepotism and favoritism at thé cost of merit, transparency, fairness, -

' cogmzance/ Judncml scrutmy by the quarters concerned. In order to sensmze the :

equality and justice. Tt amounts to misuse of ofﬁmal _authority and is open to. . |




ot 5 .'.:/\] . 1
. It 1S now: & well-settled prfnéi‘pln of law “that -l public™. :
Sl functionaries muygt exercise public authority Bspecially while
dealing with the public Propeity, public funds or assets in a

- keeping in view the,constitutional righits o the Citis

+As'2 sequel 1o abave the appeat is accepted, the impugned order alongwith .

| :}t}p peal s set asidg. Conseqilcnt!)’,' notification no, PA/KP/Admin/zm 8/2242 d.ate;d,
30.08.201 8 assigning acting chiarge of the post of Secretary Provincial Assembly to ™~ - .
thé_éé]ﬁ_el-lant is restored, Parfies_ Iare lett to bear their OWfh Casts. File be consigned tb L

._ the'record room, _ o
| S SD— S
S S (MUHAMMAD HAMID MUGHALy

3

‘ fl(.MUﬁAMMAD;AMIN KHAN'KUND) © -
- _ 'MEMBER , ~

SpE

bt 1 TAHMAD HASSAN
e MEMBER
ANNOUNCED * @, . }
110122018 ey
“. . c[‘:\ e '
TR ~ oy

.
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IN THE PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Date of order | Order or other proceedings with signature (s) of Judge '
or T yv
proceedings. -

) @ BV\Y

21.05.2019 | W.P.No,2914-P/2019

Present; Mr. Ali Azim Afridi, Advocate for the
petitioner.

RR

Comments of respondent be called for, so as to

reach this court positively within possible shortest time.

Interim Relief
Notice for 11.6.2019. In the meanwhile, the

impugned Notification dated 16.5.2019 stands suspended.

JREPUSE St

NGO g

Pate of

Copy ing I

%
PLTEY bl bl TTT O PO

Urgent . / ‘ { |
]‘":;“'.c"’ o %w«o e, }.‘-uo-110"00‘.0..0'..00....»00.
B R wey, R 1.' e v
) TYPUNIVINS RO ;{3“.
SRS FRCH VP TR of L.,("" -E: F,WN .
o ‘ saa
Pute o g civery of (e Dy, r e

Ketvived Y e

—
Shahid Ali, P.S. (D.B) (Hon’ble M. Justice Ikramullah Khan and Hon’ble Justice Musarrat Hilali)
. !l )
. J——
e ez e T
T T N T .

&




IN THE SUPREME COURT OF PAKISTAN
' (Appellate Jurisdiction) = °

PRESENT

Mr. Justlce Sh. Azmat Saeed
Mr. Justice Umar Ata Bandial

CIVIL PETITION NO.354 OF 2019 &
CIVIL PETITION NO.120-P OF 2019

" (On appeal from the judgment/order dated '10.12.2018
passed by KP Service Tribunal in Appeal No.1324 of 2017)

Nasrullah Khan ... Petitioner(s)
L - ‘ (in CP.354 of 2019)
Speaker Provincial Assembly, KP ... Petitioner(s)
Peshawar & another {in CP.120-P 0f 2019) -
o VERSUS

Kifayatullah Khan Afridi & others ... Respondent(s)

(in both cases)

For the petltloner(s) . Hafiz Arfat Ahmad Ch., ASC. ¥
fin CP.354 0f 2019)

For the p'etitioner(s) : Mr. M. Munir Piracha, ASC.
(in CP.120-P of 2019) :

Respondent No.1 In-person

{in both cases)

- On Court’s call

Barrister Qasim Wadood,
Addl. AG KPK.

Date of hearing ~ : 02.07.2019.

ORDER

SH. AZMAT SAEED, J. CP.120-P OF 2019. It is

. ’ ~ .
contended by the learned counsel for the petitioner that

_ the observations made and the comments passed by the

1earned Service Tribunal in the impligned judgment with

regard to thc petmoncr i.e. the Speaker of the Provincial

ssembly of KPK, were uncallcd for, unnecessary and

nsubstantiated by the record

P ‘ o\

ourt Assocxatc
C of Pakist



N e B

‘quh\,

FIRIRNE

CP.354 & 120-P of 2010 , ) 2
gt e ;

2. Notice to the respondents.

3. C.M.A. NO.256-P OF 2019 in CP.120-P of

2019. Notice. Until the next date of hearing, observations

made in the impugned judgm'ent against the petitioner

_— .
shall remain suspended.

4.: o CP.354 OF 201-9; 'We have heard the counse]

for the petitioner as Well as the respondent in- person SO
also the leaned Additional Advocate General KPK Who
appeared on Court call. A consensus has emerged thatA
the lea.rned counsel for the petitioner does not press this
petition, however states that the matter of promotlon of

\I

respondent No.l may be placed before"'the DPC for

consideration in due course, which may decide the

matter in accordance with law uninfluenced by any

extraneous observatlons made in the 1mpugned Judgment

by the learned Service Tr1buna1

5. . This petition stands disposed of in the _above
S Sdi

. Sdl-J
Cerm:ed to be True Copy

Ut of P ak!stan
Islamahad

e e W N’ o




IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

PRES LNT
Mr. Justice Umar Ata Band1a1
Mr. Justice Mazhar Alam Khan Mlankhel

Civil  Petition No. 120 P/2019 and CMA No 256 P/2019 in""

_ Kifayatullah Khan Afridi & another

C.P.120-P/2019

- {On aopeal from the judgment dated 10 12.2018 passed by the KP, Servlce Tribunal,

Peshawar in Appeal No.1324/17)

- "Speaker Provincial Assembly, K.P. Peshawar & another

“Versus

For the Petitioner/Applicant: Mr, Muhammad Mumr Peracha, ASC

‘ Qovf. Of KPK: ' Barrister Qasim Wadood, Adc_ll.AG-KP
Respbndent No.1: -- Ih perﬁv’son
Date of Hearing: 31.7.2019 )

ORDER

‘Umar Ata Eaidial; J.- ‘Learned counsel for the petitioner

| has.addressed afguménts on behalf of the lééfnéd"speal{er,~ Khyber

Pakhtunkhwa Provincial Asser'n‘bly,‘ (“Speaker PA”). He has referred

,to uncomplimentary remarks made by the Khyber Pakhtunkhwa-

Service Tribunal (“Tribunal”) in its impugshed judgment daued

$0.17 2018 arrinuung collateral pur'oose i¢ 1ne orcers passed *.:‘

Ty . U o N
2 TE2 SOTITLUATSY OV TWO DTSVICUS IDEEELIS-M A, LS S GEnt
withour grant of nearing 10 the Speaker-PAj ana
IR U S ¥.llioe i EY Cas L3 . [ g L < )

B (m

......Petitioner/ Apphcant R

....Respondents
(In both cases) .

Court-A§seciate. .
“8upremme Court ¢ Pakisian
Islamabad



Nasrullah Khan {CP354/2019) as noted m our order datedf;‘:.i':'f.--ff"-

S "l,é‘tmmtgo '
L 31 Julp 2019

T CP120-P/19 etc )

o

- the contents of paragraph No 14 of the impugned judgment by the

Tribunal are judgmental and“p‘redl‘spo‘sed. However,' we would hke
to read the minutes of the respectwe Departmental Promo'aonal
Comrmttee (DPC) meefxngs that are relevant to .the Trlbunal’

judgments dated 14.9.2017 and 10.12.2018:."

‘2. On account of the with daxum of the peddon Iiled by Mr.

0.7.2019, the decision on the merits of the controversy between the .
prlvate respondents by the:impugned judgment dated 10.12. 2018 .
by ihe ‘Tribunal remains intact. Accordingly, the learned counsel
for the Speaker-‘PA assures that the dire‘c‘tions given in the said

judgment regarding the notification dated 30.8.2018 shall be

. . 4
implemented forthwith. He also assures that as envisaged in our

order dated 2.7.2019, a fresh Departmental Promotional

Comnutice {DF \.,, is oemg consumteo 1o consider tne matter of

‘‘‘‘‘‘‘‘‘

‘ promotion to- the post of Secretary, Provmmal Assembly of KP

str 1ctly in accordance w1th law and on the ba31s of relevant crltena

3. In view of the foregoing, let this matter be fixed for
hearing in the last week o September, 2019. Adjourned. 5
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PROVINCIAL ASSEMBLY OI‘ KHYBER PAKI—ITUNKHWA

NOTIFICATION

" Dated Peshawar, the O 3 /09/2019,

NO.PA./KP/Admn:/2019/ é{ O ‘2 On the recommendation of Departmental -
Promotion/Recruitment Committee No.I and in exercise of the powers conferred on him

by Rule-10 read w1thﬁRule -6 of the Khyber Pakhtunkhwa Provincial Assembly

'Secwtanat (Recrmtment) Rules 1974, Mr. Speaker has been pleased to promote

Mr. Nasrullah Khan Addmonal Semetazy BPS-20 of- the "Provincial Assembly
Secretariat of Khyber Pakhtunkhwa, qgamst the vacant post of Secretary (BPS-21) with

immediate effect. .

BY ORDER OF MR. SPEAKER

. Sd/-

ADDITIONAL SECRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER
. - PAKHTUNKHWA

. . ‘\\ ‘
ENO.PA/K P/Admn2019/ _ AL 48 —37 Dated __0.3 /09/2019,
Copy of the above is forwarded for information and necessary action to: -

All the Administrative Secretaries to Govt of Khyber Pakhtunkhwa, Peshawar.

The ofﬁcer concerned. '

The ~.- . Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
All Heads of Attached Departments, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (Finance & Accounts), Provincial Assembly of Khyber Pakhtunk <hwa
The Manager, Government Pr inting Press, Peshawar, for publication in the next issue
of Government Gazette.

8 The PS to Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa.

9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.

10 Personal file of the officer concerned.

)
PROVINCIAL ASSEMBLY OF KHYBER

PAKHYUNKHWA




”Speaker Pr®v1n01al Assembly, K P. Peshawar & another

-':-u«:punﬁtmn Hé has aléo: appnsr*d ‘that the- Speaker -PA hashigh

_IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT: _
Mr. Justice Umar Ata Bandial™
Mr. Justice Mazhar Alam Khan’ Miankhel

Civil Pet1t1on No. 120 P/2019 and CMA No 256-P]2019 in
C.P.120-P/2019

{On appeal from the judgment dated 10.12.2018 passed By the KP, Servxce Tribunal,
Peshawar in Appeal No.1324/17)

G e Pet1tloner/ Apphcant‘jf‘i L
. Versus A

Kifayatullah Khan Afridi:& another , e
....Respondents -
(In both cases)

For the Petitioner/Applicant: Mr. Muhammad Munir Peracha, ASC

Govt. Of KPK: - Barrister Qasim Wadood,"-AdQl.AG-KP
Resy%bndent No.1: ' In pe;éon ” .
Date of Hearing: 31.7.2019 )
ORDER |

Umar Ata Bandial, J.- Learned counsel for the petitioner

has addressed afguménts -on behalf of the learned’ Speaker; Khyber

Pakhtullkhwa' Provincial AssAefribly,f{“Speaker PA”), He has referred

“to uncomplimentary remarks made by the Khyber Pakhtunkhwa-

‘Service Tribunal (“Tribunal”) in its impugned judgment daced

100X 2T1R arimitutng collateral purpose 1o ihe orasrs wassed in
. ) . . < o e b 7, ..
Vs ez o erreccerens DY TWO Drevious Speamkers-Ph This s dong
- - - N - - - -

without grant of neating fo the Speaker-PAj and seeks tneir

resmect ‘or orders passed by the Judiciary. that he does not hold

&y personal view o 2 merits Go Ung SSIVEIL CORLIDVIISY Jaise
; &t leimmn = e e v iled 130
befween {he Irivais rosoOnCents i Wus DEULSH. Wie
s
K //’
4
&_____')
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-
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. . g Ceurt Agseciate. e e
: .
Upremme. Court ¢f hh“" !

Islamabed




. o

* the contents of paragraph No.14 of the 1mpugned judgment by the

Tribunal are Judgmental and predlsposed However, we would 11ke

to read the minutes of the ,respective Department‘a;l‘Promotional

Committee (DPC) meetmgs that are relevant to the Trlbunal’

: Judgments dated 14.9.2017 and 10. 12 2018

2. On account of the withdrawal of the petition filed by Mr.

Nasrollah _Khan (CP354/2019) as noted - 1n our order dated}';..;}'{f‘
2.7. 2019 the decision on the merits of the controversy between the':-‘f Te
private respondents by the impugned judgment dated 10.12.2018 :
by i:.':?.eTribunal remains intact. Accordingly, the learned couné?'el
for the Speaker-PA assufres that the direc”tioﬁs given in the said |{.
judgment regarding the notification da;ted‘ 30.8.2018 shall be

| implemented forthwith. He also assures that [as envisaged in our
order dated .2.7.2019, a fresh Departmental Promotional

Commutice (D¥C; is Demg copsthuLf:o o consider the matter of - i «'

' pmmotlon to the post of Secretary, Prov1nc1al Assembly of KP

str 1ctly in accordance w1th law and on the basis of relevant crzterla

" 3. In view of the foregoing, let this matter be fixed for
- nearinge in i agr wash of ) Ay - .
nearing in the last wezk of September, 2019, Adjourned. ST
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IN THE SUPREME COURT OF PAKISTAN
(Appellate J ur1sd10t1on)

PRESENT

. Mr. Justice Sh. Azmat Saeed |
Mr. Justice Umar Ata Bandial

CIVIL PETITION NO. 354 OF 2019 &
 CIVIL PETITION NO.120-P OF 2019

(On appeal from the Judgment/ order dated -10,12.2018
passcd by KP Service Tribunal in Appeal No. 1324 of 2017)

Nasrullah Khan ... Petitioner(s)

_ : (in CP.354 of 2019)
Speaker Provincial Assembly, KP ... Petitioner(s)
Peshawar & another . lin CP.120-P 0of 2019)

| | VERSUS 4
Kifayatullah Khan Afridi & others . .. Respondent(s) .

(in both cases)

,..s% L

For the petitioner(s) : Hafiz Arfat:/Ahmad Ch., ASC.
{in CP,.354 of 2019) : .

For the ﬁetitioner(s) : Mr. M. Munir Piracha, ASC.
fin CP.120-P of 2019)

Respondent No.1 : In-person
{in both cases)

On Court’s call : Barrister Qasim Wadood,
- Addl. AG KPK.
Date of hearing - : 02.07.2019.
ORDER

 SH. AZMAT SAEED, J. CP.120-P OF 2019. It is -

contended by the learned counsel for the petitioner that .
the observations made and the comments pass_ed by the
1carned Service Trlbunal in the 1mpugned Judgment wuth- -
rogard to Lhe petmoncr Le. the Speaker of" the Provm01al :

Assembly of KPK, were uncalled unnecessary and
. Tamrw oy

d o & i %

Court Assocﬂi 7 {

Supreme Cotrt of Pakistan




.7/ . L
A CP.354 & 120-P of 2019
,{/’7 4 - | <
AR 2. - Notice to the respondents.. -
3. C.M.A. NO.256-P_OF 2019 in CP.120-P of

2019. Notice. Until the next date of hearing, observations

made in the impugned judgment against the petitioner

shall remain suspended

—— S 2-._ = e AN — el DD el e —— i

4. CP 354 OF 2019. We have heard the counsel 9

for the petitioner as well as the respondent in-person dso
also the leaned Additional Advocate General KPK, who

- appeared on Court call. A consensus has emerged that
the learned counsel for the petitioner does not press:this-
petition, however states that the matter of promouon o;’
respondent No.1 may be placed before the DPC for

: _conadera’non in due course, whichi may decide the - “
matter in accofdanee vvi‘th»lnw uninfluenced by any o
extraneous observations made in the impugned judgment

by the learned Service Tribunal.

5. " This petition stands dlsposed of in the above ; o

Sa’/—J
Sd/ J
ts be True Saw
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GS&PD.KPK-1998/4-Ad.Gen.- 16,000 Nos.-10.08.16-PHC Johs/Swmemon fetter far SC matter
MOST URGENT
SUPREME COURT MATTER
OFFICE OF h%i\i‘V{}CMEGH\ZFW.E' KHYBER PAKHTUNKHWA, PESHAWAR
7 <
No L E7 SA yae. pated 25 [ /201%

Address: High Court Building, Peshawar. Tel: No. 091-9210119, 92’10312,

Fax No. 091-8210270, Exchange No. 081-9213833

To
The Secretary Provinical Assembly, Govt of Khyber Pakhtunkhwa,
-Peshawar.
Subject: - CP.120-P/19-SPEAKER PROVINICAL AS SEMBLY KPK -VS-KIFYAT
' © ULLAH KHAN

Sir,

The above noted case is fixed for hearing before the Supreme Court of Pakistan at islamabad/

Pes?éwaron g{é — o9~ 619

An officer not below the rank of Grade-i?’ and fully conversant with the facts of the subject case, may kindly

be deputed alongwith complete record to discuss with the Additional Advocate General, Khyber Pakhtunkhwa at
P = ) :

Istamabad / Pesﬂawar on A3~ oq- A&‘Nq _ and atteﬁd the Supreme Court of Pakistan
f\ E ON RECORD,

KHYBER PAKHTUNKHWA,
PESHAWAR.

at Islamabad / Pesyawaron 5\6 = eOI - &fﬁlq

f




IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. JusUce Umar Ata Bandial -
Mr. Justice Mazhar Alam Khan Mlankhel

Civil Petition No.120-P/2019 and CMA.No.256-P/2019 in
C.P.120-P/2019 |

(On appeal from the judgment dated 10.172, 2018 passed by the KP, Service Tr zbunal .
Peshdwsu n Appeal No.1324/17) o

Speaker Provincial Assembly, K.P. Peshawar & another

...... Petitioner/ Applicargﬁ .

BTN
=Y

Versus

Kifayatullah Khan Afridi & another
' ...Respondents
(In both cases)

For the Petitioner/ Applicant:  Mr. Muhammad Munir Peracha, ASC

Govt. Of KPK; Barrister Qasim Wadood, Addl.AG-KP ¥

Respondent No.1: In peréon
Date of Hearing: 31.7.2019
ORDER

Umar Ata Bandial, J.- Learned counsel for the peti‘tione'r’-;;
has addressed arguments on behalf of the learned Speaker, Khyber ‘

Pakhtunkhwa Provincial Assembly, (“Speaker PA”). He has referré ¥

‘to uncomplimentary remarks made by the Khyber Pakhtunkhwa-~

Service Tribunal (“Tribunal”) in its impugned judgment dated -
10.12.2018 attributing collateral purpose to the orders passed 1n
the present controversy by two previous Speakers-PA. This is doné.';
without grant of hearing to the Speaker-PAj and seeks their"-'

expunction. He has also apprised that the Speaker-PA has highesii '

" respect for orders passed by the Judiciary, that he does notlholcll

any personal view on the merits of the service ’controversy raised'

between the private respondents in this petition. We con 1dei t‘qat

o1 #¢
Islamabad

o
P




© EP.120-P/19 etc

o the contents of par ’Lgraph No.14 of the unDugned Judgment by ‘Lhﬁ

rlbunal are Judgmental and p1 ed1sposed IIowevez we WOuld hke

to read the mmutes of the 1especL1ve Departmental Plomouona1~

Commlttee (DPC) meeungs that arc relevant to the Tllbunal"

Judgments dated 14.9.2017 and 10.12.2018.

2.

Nasrullah Khan (C.P.354/2019) as noted in our order atod-:

2.7.2019, the clecmlon on the merits of the controversy between 1he

On account of the withdrawal of the petition filed by Ml; :

private respondents by the impugned judgment dated 10.12. 2018_

by the Tribunal remains intact. Accordingly, the learned counsel

for the Speaker-PA assures that the directions given in the seud-

judgment regarding the nouﬁcatmn dated 30.8.2018 shall be'_

! i-»‘.

implemented forthwﬂ th. He also assures that as emrlsaged in ourf

order dated 2.7.2019, a fresh Departmental Promouonal

C01nm1tteo (DPC) is being constituted to consider the mattel of{

4 R

promotion to the post of Secretary, Provincial Assembly of Kjl?"“

strictly in accordance with law and on the basis of relevant criteriaf‘-.’,-;_:

3. In view of the foregoing, let this matter be fixed fo:;'

hearing in the last week of September, 2019, Adjourned.
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

- PRESENT:

Mr, Justice Sh, Azmat Saeed
Mr, Justice Umar Ata Bandlal

CIVIL PETITION NO.354 OF 2019 &

CIVIL PETITION NO.120-P OF 2019

{On appeal from the' judgment/order dated 10.12,2018 T
passed by KP Service Tribunal in Appeal No,1324 of 2017) b

Nasrullah Khan : T Petitioritgf(:?)
. : (in CP.354 of 2019)

Speaker Provincial Assembly, KP ... Petitioner(s)

Peshawar & another (in CP.120-PF of 2019)
VERSUS | 5
Kifayatullah Khan Afridi & others Respondent( )
: (in both! cases)

Yo
For the petitioner(s) : Hafiz Arfat Ahmad Ch., ASC %

(in CP.354 of 2019)

For the petitioner(s) : Mr. M. Munir Piracha; ASC
{in CP.120-P of 2019) '

Respondent No.1 ¢ In-person
(in both cases)

On Court’s call . Barrister Qasim Wadoo'd,-"‘ii.‘
' Addl. AG KPK. .

Date of hearing + 02.07.2018.
| ORDER

SH. AZMAT SAEED, J. CP.120-P OF 2019 It 15

contcnded by the leamed counsel for the pctmoncz that

the observations made and the comments pasged by the

learned Service Tribunal in the impugned judgméf:nt with
regard to the petitioner ie. the Speaker of the l?fi_o’__vincial
ssembly of KPK, were uncalled for, unneceséé_xry‘and

nsubstantiated by the record.

A

-
.



¢
LSy
)

SN

RS W0 N

l‘; s | CP.354 & 120-P or 2019 5
2. Notice to the respondents.
3. . ;‘C.M.A. 'NO.256-P oF 2019 in cp 120-P of

; 2019. Notice. Un‘dl the next date of hearmg, observa‘uons

made in the impugned judgment against tl:é_' pétitioner

B shall remain suspended. f
,= &
s . ’. el i ;': ,é; .
§ 4., ' CP.354 OF 2019. We have heard the counsel

for the petitioner as well as the respondent m:person S0
i : also the leaned Additional Advocate GeneraL KPK who

; appeared on Court call. A consensus has emerged ’Lhat
r . the learned counsel for the petitioner does not}f"lpress this

petition, however, states that the matter of pf%bmotidm of

g | ~ respondent No.l may be placed before the DPC for
| j

| 1 cons:Lderatlon in due course, which ‘may-}f gﬁiecide the
| _ matter in accordance ‘Wi’_ch' law uriinﬂuen’déd by any
| : ¥

extraneous observatlons made in the 1mpugned Judgment

by the learned Service ’I‘r1buna1

5. : This petition btands dlsposed of m the above-,,_.‘..u,,.. .
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
NOTIFICATION

Dated Peshawar, the 2~ | /08/2019

No.PA/K. P/Admn~/2019/ 4 737 Pursuant to the order of Hon’ble Supreme Court’ -
of Pakistan dated 31-07-2019 passed durlng consideration of Civil Petition No.120-P/2019 & ;f'y
CMA No0.256-P/2019 in CP No.120-P/2019, this Secretariat Notification issued vide
No.PA/KP/Admn:/2018/2242 dated 30- 058 2018 assigning acting charge of Secxetﬂry' o
Provincial Assembly to Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS- 20) Yy

is hereby restored with immediate effect.

BY ORDER OF MR. SPEAKER

Sd/-
ADDITIONAL SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

E.No.PA/K.P/Admn:/2019/ (s 73 = &7 Dated Peshawar, the 9.1 /08/2019

Copy of the above is forwarded for information and necessary action to :-

p—

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
The Secretary, National Assembly of Pakistan, Islamabad.
The Secretaries, Provincial Assemblies, Punjab, Sindh, Baluchistan, Lahore, Karachi &
Quetta.
The Secretary, Legislative Assembly of Azad Jamu & Kashmir, Muzaffarabad.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Officer concerned.
The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
The Director (F&A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa,
10. All Deputy Secretaries, Provincial Assembly Secretariat of Khyber Palkhtunkhwa.
11. The PS to Deputy Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
12. The Manager, Government Printing Press, Peshawar. A-
13. The PA to Senior Additional Secretary, Provincial Assembly Secretariat of Khybel '
Pakhtunkhwa,
14. The Pay bill Clerk, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
15. Personal file of the officer concerned.
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

- NOTIFICATION

Dated Peshawar, the *2/07/20 19

No.PA/K.P/Admn:/2019/ %ﬁ (7 7 Pursuant to the Order of Hon’ble Supzeme Court
of Pakistan dated 02-07-2019, in Civil Petition No.354 0f 2019, this Secretariat Né_tiﬁcations
No.PA/KP/Admn:/2017/4935 Hbga’ted 15-08-2017 & No.PA/KP/Admn:/2018/3.798 dated
25-09-2018 promoting Mr, I\gé"rullah Khan Khattak, as Secretary (BPS-21),: Provincial

Assembly Secretariat of Khyber Pakhtunkhwa, are hereby withdrawn with effect from
02-07-2019. : '

BY ORDER OF MR. SPEAI@R

Sd/- .
DEPUTY SECRETARY (ADMN:).
PROVINCIAL ASSEMBLY OF KH ‘BER
PAKHTUNKHWA - '

ENoPA/K P/Admn:2019/_ 5™ 473 ~ U] Dated pestawer, the £ 17019

Copy of the above is forwarded for information and necessary action to :-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Officer concerned.

The Manager, Government Printing Press, Peshawar,

Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.,

Personal file of the officer concerned. '
W~<£~§”

ASSISTANT SECRETARY (ADMN:)
PROVINCIAL ASSEMBLY OF KHYRER
PAKHTUNKHWA

N
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PROVINCIAL ASSEMBLY or KHYBER PAKHTUNKHWA
N OTIFICATION

_ Dated Peshawar, the 2—_:‘;2/0‘8/2019

No.PA/K.P/Admn:/2019/ f/ 7 é/é’ In supersession of‘ this Secretariat Notification
No.PA/KP/Admn:/ZOl8/1901 dated 17-08-2018 and in pursuance of rule-6 (2) and 8 (1) of the
Khyber Pakhtunkhwa, Provincial Assembly Secretariat (Recruitment) Rules, 1974-; Ml Speaker
is pleased to reconstitute with immediate effect, the Departmental Promotion/Recruitment
Committee No.1 consisting oﬁ. the following, to advise the Appointing Authority of the

Provincial Assembly of Khyber Pakhlunkhwa with regard to promotion and ¢ '1ppomtments to the

posts in BPS-17 and above in the Provincial Assembly Secretariat of Khyber P'xkhumkhwm-

1. Mr. Babar Saleem Swati, » ; Chairman , -
Member, Provincial Assembly of Khyber Pakhtunkhwa. s

2. Mr, Muhammad Zahoor, Member
Member, Provincial Assembly of KChyber Pakhtunlkhwa., ;

3. Mr, Laig Muhammad Khan, Member -

Member, Provincial Assembly of Khyber Pakhtunkhwa.

4. Mr, Wakil Khan, Member-cum~Sec1:etar;y
Deputy Secretary (Admn:),
Provincial Assembly of Khyber Pakhtunkhwa.

BY ORDER OF MR. SPEAKER,

Sd/- -
ADDITIONAL SECRETARY (AD'MN ).
PROVINCIAL ASSEMBLY OF KITYBER
PAKHTUNIKHWA "

E.No.PA/K.P/Admn:/2019/ 5/ 7 44 — (.”L/' Dated Peshawar, the 2] /08/2019

Copy of the above is forwarded for information and necessary action to :-

. The Chairman / Members of Departmental Promotion/Recruitment Committee. No.1,
Provincial Assembly of Khyber Pakhtunkhwa.

2. All the Administrative Secretaries to Government of Khyber Pakhtunkhwa, Peshawar,

3. All the Heads of Attached Departments, Khyber Pakhtunkhwa.

4, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Manager, Government Printing Press Peshawar for publication in the neM issue of

Government Gazette.

6. The Secretary to Mr, Speaker for mfmmwhon of the IIon ble Speakel Provincial Assembl
of Khyber Pakhtunkhwa. _ .




)
w

SO B LN —

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKIWA

NOTIFICATION
Dated Peshawar, the &% /09/2619.

NO.PA./KP/Admn:/2019/ @ﬁ Py, On the recommendation of Departmcntal .
Promotion/Recruitment Committee No.I and in exercise of the powers con:ferred on him
by Rule-10 read w1th@Ru}e6 of the Khyber Pakhtunkhwa Pxovmclal Assembly
Sec1eta_rlat (R_ecruztment) Rules, 1974, Mr, Speaker has been pleasecl to promote
Mr. Nasriillah Khan, Additional Secretary BPS-20 of- the Provincial “Assembly
Secretariat of Khyber Pakhtunkhwa, Uzltgai]-i'st the vacant post of Secretary‘ng'PSQl) with

immediate effect.

BY ORDER OF MR. SPEAKER

Sd/- ;
ADDITIONAL SECRETARY (ADMN)
PROVINCIAL ASSEMBLY: OF KHYBER
PAKHTUNKHWA.

ENO PA/K.P/Admni/2019/ / 048 —37  Datd 03 10972019,

Copy of the above is forweuded for information and necessary action to -

All the Administrative Secretaries to Govt of Khyber Pakhtunkhwa, Peshqwm

The officer concerned.

The” - Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.

All Heads of Attached Departments, Khyber Palkhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (Finance & Accounts), Provincial Assembly of Khyber Pﬂkhtunkhwa
The Manager, Government Printing Press, Peshawar, for publication in the next issue
of Government Gazette.

8 f he PS to Deputy Speaker, Provincial Assembly of Khyber P'lkhtunkhwq

9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa SN

10 Personal file of the officer coneerned,

DEPUTY SEQRETARY: (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER

PAKHVUNKHWA
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" w.ell13-09-2019 afternoon il the return of Mr. Nasrullal

- PROVINCIAL ASSEMBLY OF KHYBER PAXKHTUNKHWA

NOTIFICATION

Dated Peshawar, the 22 /09/2019.
NO.PA/KP/Adnm:/QO19/ 6 (/"‘“//'C?'

nominate  Mr.  Amjad

The competent authority has ‘been pleased to

Ali,  Additiona) Secretary, Provincial Assen%bi,y of Khyber

Pakhtunkhwa to work as Acling Secretary, Provincial Assembly of I(iif)fl‘{el' Pakhtunkhwa

1 Khan Kh%ttak, Secretary,
Provincial Assembly of Khyber Pakhtunkhwa, from abroad. |

BY ORDER OF MR, SPEAKER

- Sd/- |
: SECRETARY 1~
PROVINCIAL ASSEMBLY OF KIYBER
PAKHTUNKHWA.

Endt.NO.PA/KP/AdmN:/2019/ £G4, /- §&

Dated _13-_109/2019.
Copy of the above is forwarded for information & necessary action to: -

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

The Secretary, National Assembly of Pakistan, fslamabad.

“The Secretaries, Provincial Assemblies, Punjab, Sindh and Baluchistan,

Lahore/Karachi/Quetta. _

The Secretary, Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. The officer concerned. :

7. The Manager, Government Printing Press, Peshawar. :

8. The Secretary to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
The Director (Finance & Accounts), Provincial Assembly of Khyber Pakhtunkhwa.

10, All Additional Sectaries, Provincial Assembly of Khyber Pakhtunkhwa.

1. All Deputy Secretaries, Provincial Assembly of Khyber Pakhtunkhwa, ,

2. The PS to Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa.

3. The PS to Secretary, Provincial Assembly of Khyber Pakhtunkhwa.

l4. Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunl{h\Wa.

——

/15, Personal file of the officer concerned. I .
L _ [ \ "_t /ﬁ'/""l
NN

ASSISTANT SECRETARY (ADMN)
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKIIWA




* o ' IN THE SUPREME COURT OF PAKISTAN
: ' (Appellate Jurisdiction)

i }L»(f? {
PRESENT
Mr. Justice Umar Ata Bandial :
Mr. Justice Magbool Bagar 3 Sk
Mr. Justice Faisal Arab ' ' i
|
| | 1
{1, CP No. 120-P/2019 & CMA 809/2019
Speaker Provincial Assembly, KP Peshawar Petitioner(s)
Versus
Kifayatullah Khan Afridi & another ' Respondent(s) F
For the Petitioner(s) :  Mr. Muhammad Munir Paracha,
ASC
‘Mian Saadullah Jandoli, AOR ’
For the Respondent(s) . In person (R-1) '
For KPK : Mr. Qasim Wadood, Addl. AG b
Date of Hearing : 26.09.2019 N
ORDER o
fe

Umar Ata Bandlial, J. Learned counsel for the ... .1;
applicant has read from paragraph No. 14 of the impugned
judgment dated 10.12.2018 passed by the learned KPST wherein
very strong views have been expressed about the serving Speaker

of the KPK Assembly as well as his predecessor. It is noted therein

that both “the former and the present Speaker etc. have one point
agenda to promote cronyism, népotism and favouritism at the cost
of merit, transparency, fairness, equality and juétice. It amounts to
misusé of official authority and is open to cognizance/judicial
scrutiny by the quarters concerned.” These remarks hgve been
made because statedly an officer. junior to the respbndent was

proinoted and appointed Secretary of the Provincial Assembly. The

>

m&ﬁg‘ E@ remarks have derogatory contents and have been recorded without

confronting the-Pprevious or the present Speakers of the KPK




‘-"
I

CPI20:P/2019 o - g s

Assembly with the allegatlons sustammg the same. This ought to '
have been done by servmg notice in accordance w1th the- rule laid

down in the case of Aman Ullah and otheré vs. The Federal

Govemment of Pakistan _thr. Secretary, Mzmstru of Fmance,

Islamabad and. others (PLD 1990 SC 1092). As a result neither of '
the said gentlemen was heard before the adverse remarks were
recorded against him. Accordingly, the aforesald remarks are

expunged from the impugned judgment., The CMA No. 809/2019 is

accordingly disposed of.

2. Learned counsel for the petitioner submits that the

[etitioner has no interest in the outcome of the service dispute

N s,

5‘\"”

between the civil servants litigating for the post of Secretary of the

KPK Assembly. Consequently, he seeks no further relief,

3. | Respondent No. 1 preseni in Court submits that
Secretariat of the KPK Assembly has not complied with the
direction of the Court issued on 31.07.2019 for a fresh DPC to
consider the cé.ndidates for promotion in accordance with law. If
the respondgnt has any grievance regarding the non-compliﬁﬁce of
the directions issued by this Court he may file appropriate
proceedings befqre it,he Court. The present petifion stands d'i.sposebd

of accordmgly - ; o Sd-J

e 7
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Court'Aseac;gt@; t
oo : Supreme Court of Pakistan
= Is lamaodd

Islamabad th’e 4
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