BEFQRE THE kHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 02/2019

Date of institution ... 02.01.2019

Muhammad Bashir, Ex-CHowkidar, GPS Kohmal, District Haripur. .
VERSUS -

Government of Khyber Pakhtunkhwa .through ‘Secretary (E&SE),

Khyber Pakhtunkhwa Peshawar and three other respondents.

ORDER
23.08.2021

Syed Noman Ali Bukhari, Advc_)cate, for-the petitioner present.
Mr. Muhammad Saleh Mushtag, ADEO (Litigation) -alongwith Mr.

‘Muhammad Adeel Butt, Additional_Adyocéte General for the -

respondents present and stated at the bar that the judgment passed

by this Tribunal has been implemented. In this respect, he produced

. ) ™ .
. relevant documents, which are placed on file.

~ Learned counsel for the petitioner stated at the bar that as thé
~ judgment, passed by this Tribunal has been implemented, therefore,.

the execution petition -in hand may be filed. In this respect, he

submitted written application, which is placed on file.

In view of the above, the execution petition in hand stands

filed: File be consigned to the record room.

ANNOUNCED

- 23.08.2021 A QH”

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

g
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.. ’-‘_



reporf'%h“ the next ‘date’ i’ 19.12.2019. On-that very
daté, the relpresentative of respondents subml&ed
implementation report' and noted by the Bench. It was
disclosed therein that the duplicate serviceAbook of the
petitioner has been completed and sancﬁon for his
pension benefits has also been granted on 18.12.2019.
On request of the representative further time was given
for final execution of the judgment. On next date i.e.
06.02.2020, a letter for grant of pensionary benefits was

forwarded to the District Accounts Officer, Haripur.

~ Respondents were directed vigorously to pursue this case.

and ensure its early finalization. Then came up the
COVID, 19. On 15.06.2020 learned AAG was present on |
behalf of the respondents but no visible progress was
shown in the matter of execution. Aftéf many
adjournrhents thereafter, comes thevda'te today bu£ none
is preseht on behalf of the réspondents. Although they
are represented by the IeaArned AAG but he is not in a
position to convince the Bench about the positive fate of
the implementation of tHe judgment. Thus, it

necessitates to -direct for personal attendance of

respondent No. 4 who is at helm of the affairs relating to - -

implf_ementation of the judgment in its letter and spirit.
Office is directed to send notice to the said respondent
for personal appearance, alongwith copy of this order

sheet. Case to come up on 23.08.2021 before S.B.

ESairman




EP 2/2019
07.07.2021

Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

‘The petitioner th.rough this execution p_etition seek .
implementation of the judgment dated 11.11.2017 at his
credit. It is there jn the operative part of the judgment
that the appellant was held to be civil servant and was
also held to be entitled for pensionary benefits ub to the
period of superannuation i.e. 30.06.2007. The other
prayer for correction of date of birth was not 'accept-ed.
The appea! was disposed of in the said term. The
Execution Petition was ﬁiéd dn 02.01.2019 and‘ after
lapse of about two and half years it is stiivl awaiting the
response of the respondents regarding implerﬁentation
of the judgment at credit of the petitioner. The orders
passed subsequent to institution of the Execution Petition
have been gone through. The order dated 14.03.2019
would reflect that the Tribunal was informed by learned
AAG thén present before the Bench that the department
had filed CPLA against the judgment under
implementation. However, if any suspensib’n order
regarding judgment of this Tribunal would have
produced, it must have been mentioned in the order
sheet but there is no such mention. The same was
repeated on 21.05.2019 that the CPLA has been filed.

Then there are different adjournments on account of

- different reasons without any progress shown towards

implementation of the judgment. On 18.11.2019, the

respondents were directed to submit the implementation
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29.03.2021

bl

01':06.2021

Nemo for the petitioner. _Addl.-AG for the

respondents present. -

In response to order dated 27.01.2021, notices

have not been issued to petitioner as well %as his

counsel. Office is once again required to issue: the

requisite -notices positively for the next date of
-hearing.

" To -come up for further proceedings on
© 01.06.2021 before the S.B. o

(Atig-ur-Rehman Wazir) -
Member(E).

" Counsel for the petitiqner and Addl;. AG for the

respbndents present. o i

Learned counsel for the petitioner ‘seeks

- adjournment. Granted. Adjourned to 07.07.2021 for

further proceeding before S.B.

- €hairman
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22.10.2020

Mr Kabarullah Khattak, Addltlonal Advocate General for
the respondents is present o
Since the Members of the High Court as well as of the

- District Bar Assocnatlon Peshawar are observing strike today,

therefore, tne case is adjou'rned to 09.12.2020 on which date
to come up for implementation report before S.B. Q\ '

(Muhanglao al Khan)-

Member (Judicial)

09._12.20.20 - Nemo for petitioner. Addl. AG for respondents

. 27.01.2021

present. :
No representative on behalf of the respondents is
-available so as the petitioner. Adjourned to 27.01. 2021 for

. o ‘ Chairman

lmplementatlon report before S.B.

, Petitioner has not forth come in person nor‘ anyone
_else' representing him is in attendanice despite having been
. called tirne and again and the last call was made at 03:00
_ P M. Mr. Kabirullah Khattak, Additional Advocate General,
. for the respondents is present.
Petitioner .and his respective counsel have to be
noticed -for 29;03.2021. File to come up for further .

proceedings before S.B.

(MUHAMMAD
MEMBER (JUDI




E_';" ' : . —xk cam. A% wa wq —;:f; .

15.06.2020 None present on behalf of the petltloner NOtice' be s
| | issued to petitioner and his counsel for attendance Mr.
Kabirullah Khattak, Additional AG .for the respondents_,
, present. Respondents are also dlrected to dlrect‘the_
0*‘\;:5 representative to attend the court on tne next date .
A\%ﬂ,

positively. To come up for attendance and |mplementatlon‘

report on 23.07.2020 before S.B.

r . A
(MUHAMMAD AMIN [I—%&N KUNDI)
. MEMBER -
23.07.2020 Petitioner is absent. The legal fraternity is observing

strike today therefore, no proceedings could be conducted.
The case is adjourned to 08.09.2020. To_come up for

previous proceedings before $.8

08.09.2020 Nemo for petitioner. Addl. AG for the responde'nts
present '

- {\ , Instant matter is adjourned to 22.10.2020 due to non-
representation of petitioner today

Chairm
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| © 7 06.02.2020 - _© Counsel for the petitioner preéent. Addl:AG
- . alof\gwith Mr. Gul Badshah, ADEO for respondents
" present. Representative of the respondents provided a
copy of letter dated 04.02.2020, where-under case of
the _petitioner for grant of pensionary benefits was,
' forwarded to the District Accounts Officer, Haripur.
Reépondents are directed vigorously to pursue this case
and ensure ig%?'l%\ization. Compliance report may be
submitted on the next date of hearing. Adjourn(:éd.. To
come up for further proceedings on 24.03.2020 béfore
9.8,

b

Member

24.03.2020 Due to public holidays on account of Covid-19, the'cas'é'; ;

is adjourned. To come up for the same on 15.06.2020 befdi'e'

S.B. 9

Reader
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16.10.2019 Counsel for the petitioner and -Addl. AG for the
respondents present. ' |
Learned. AAG requests for time to contact the . -
resbohdents and require the | subnﬁis’sio‘n of

implementation Féport.

Adjourned to 18.11.2019 before S.B.

.

Chairman

18.11.2019 Counsel for the petitioner and Addl. AG anngWith c
Irfanullah, Assistant for the respondents present.

Learhed AAG once again requests for time to
contact the respondents and submit the implemer—jtation S

report on the next date.

To come up for submission of implementation

report on 19.12.2019 before S.B. g o \\

Chairman
ST

19.12.2019 ~ Nemo for petitioner. Addl. AG aiongwith Gul Badshah, -
ADO for respondents present. ‘

Representative  of respondents has. submitted |
implementation report wherein it is, inter-alia, noted that
the duplicate service book of the ‘petitioner hgs been
completed and sanction for his pension bengfits has also -
been granted on 18.12.2019. He, therefore; requests for
some more time for final execution of judgr'nent‘ : ,

Adjourned to 06.02.2020 before S.B.. o \ '

" Chairmah |




26.08.2019 Nemo for the petitioner. Addl. AG for the respondents
present

Due to general strike on the call of K.P Bar Council
learned counsel for the petitioner is not. in attendance
Adjourned to 23.09.2019 before S.B.

23.09.2019 ~ Nemo for the petitioner. Mr. Kabirullah Khattak, Additional AG for

the respondents present. -

Due to general strike of Bar learned counsel. for the petltloner is also‘

not in attendance Adjourned to 16.10.2019 before S. B

; 16.10.2019 Counsel for “the petltloner and AdQIHAGRMAk'
' respondents present.
Learned AAG requests for time to contact the

o™ respondents and  require  the = submission  of

LD g, ,
‘ v . implementation report. :
%QKM | Adjourned to 18.11.2019 before S.B.

Chairman




A
15.04.2019 Learned counsel-for the petitioner and Mr. Kabir Ullah
| Khattak learned Additional Advocate General present.

~ Adjournment requested. Adjourn. To come up for further

proceedings on 21.05.2019 before S.B. B

" Member

TS e

21.05.2019° No one present on behalf of .pe‘ti‘ti.on‘er. Mr. Kabir Ullah Khattak -

learned Addltlonal Advocate General alongwith Said Badshah ADO -
Agawng

h present and stated that CPLA has been ﬁlec\i/the judgment of thlS R

~ Tribunal. Adjournment requested. Adjourn To come up for further

proceedings on 02.07.2019 before S.B.

’V[ember :

02."0'7'.2019“ | Due to general strike on the call of Khyber Pakhtunkhwa Bar;
. Counml learned counsel for the petltloner is not available today. M.

Kabirullah Khattak, Additional AG for the respondents present

Ad]ourned to 26.08.2019 for further proceedlngs before S.B.

A
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Form A
FORM OF ORDER SHEET
Court of
Executlon Petltlon No. 2/2019
.| S:No. | Date of order Order or other proceedings with signature of judge
proceedings S . o S
1 02.1.2019 The execution petition of Mr. Muhammad Bashir submitted
’ .| by Syed Nc}man Ali Bukhari Advocate méy be entered in the relevant
register and put up to the Court for propé_r \rdef please.
o
REGISTRAR_Y, . -
2. _ : : )‘ f execution petition be put up before S. Bench on
J{: i
| 'CHAIRMAN
- 28.01.2019 ' Counsel for the petitioner present. Notice be issued tp the

respondents for implementation report for 14.03.2019 before S.B.

| . (MUHAMMAL' AMIN KHAN KUNDI)
- ‘ MEMBER

14.03.2019 - Learned counsel for the petitioner prese‘nt." Mr.
Kabirullah Khattak learned Additional Advocate General
~ alongwith Mr. Sy':ed Bacha ADO for the responderjts
present. Learned Additional Advocaté General stated Hat
departrnent has filed. CPLA agalnst the Judgment under
N

1mplcmcntahon Adjournment requested. Adjourn. To .

come up for further proceeding on 15.04.2019 before S.13

[} /
ember

N . .

N

; . é
N .
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. X _ 12019 - _
In Service Appeal No.1208/2013  *%yber Pakbricuwa
_ Diary Noo_' 08 ‘ . .
Mr. Muhammad Bashir, Ex-Chewkidar, ' ' d_7L7LZ7 -
GPS Kohmal, District Haripur. S ‘
| ~ PETITIONER

(8]

VERSUS

Peshawar. .
The Secretary Finance Deptt:, KP Peshawar.
The Director ( E&SE) Deptt:, KP Peshawar.

ThelGO\'/t of Khyber Pakhtunkhwa through Secretary (E&SE),.KP

* The District Education Officer (male) District Haripur

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED:  22.11.2017 OF THIS -
HONOURABLE TRIBUNAL IN LETTER AND
‘SPIRIT. ' :

.................

RESPECTFULLY SHEWETH:

l.

~ That the applicént/appellant filed Service Appeal No.1208/2013 in
. this august Tribunal for correction of date of birth and pensionary

benifit.

That the said appeal was finally heard by the Honorable Tribunal
on 22.11.2017 and the Honorable Tribunal was kind enough to
partially accept the appeal and pensionary benefit was allowed to

appellant. (Copy of judgment is attached as Annexure-A).

That the respondents were totally failed in taking any action
regarded the Hon’able Tribunal Judgment dated 22.11.2017.
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4 That in-action and not fulfilling formal requirements_ by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

- 5. That the jud‘gment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

6. ~That the .petitioner has having no other remedy to file this
'~ Execution Petition. -

It is, therefore, most humbly prayed that the respondents

. may be directed to obey the judgment dated 22.11.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this

- august Tribunal deems fit and appropriate that, may also be
- awarded in favor of applicant/petitioner. ‘ . o

APPLICANT/PE#{{;ONER

- Muhammad Bashir

(SYED NOMAN ALI BUKHARI)
Advqcate, High Court

Peshawar.

THROUGH:

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge.

and belief and nothing has been concealed from the Hon’able
Tribunal. ' '

DEP@%%NT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
. PESHAWAR

Appeal No. ] ;0? _ .. /2013

~ Mr. Muhammad Bashir, Chowkidar, - -
GPS Kohmal, DiStriCt HarlPUr.eesessessseessreessressrnnssenssrmnss

VERSUS

" 1- The Government of Khyber Pakhtunkhwa through Secretaryw >
} - (E&SE) Khyber Pakhtunkhwa Peshawar. o
2- The Secretary Finance Department, Khyber PakhtunkhWa\-‘,;,....---"’

Peshawar.

3-  The Director of (E&SE) Departmen’t, Khyber Pakhtunkhwa
Peshawar.

4-  The District Education Officer (Male),

. District Haripur vuueeveeeessss . Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 18-9-2012 WHEREBY .
THE: SERVICES OF THE APPELLANT HAS BEEN
TERMINATED RETROSPECTIVELY i.e. WITH EFFECT
FROM 30-6-2007 ON THE WRONG PRETEXT THAT
APPELLANT HAS . COMPLETED HIS SERVICE ON
SUPPERANNUATION BASIS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN STATUTARY PERIOD

'PRAYER:
That acceptance of this appeal the impugned order dated 18-9-
2012 may be set aside and the respondents may directed to
&« correct the entry of date of birth of appellant in the service
i~ book according to appellant National Identity Card and School
.4 Leaving Certificate. That the respondents may further be
‘ K7/5 directed not to recover the salaries from the appellant with
- effect from 30-6-2007 till his original/real date of retirement on
superannuation basis. Any other remedy which this august
tribunal deems fit may also be awarded in favor of the
appellant.

R/SHEWETH:

«~.. ONFACTS:

’Ml- _._That the appellant was appointment as Chowkidar in the

£ kespondent Department vide order dated 7-4-1996. That
after appointment the appellant has served the respondent
department quite efficiently and up to the entire satisfaction
of his superiors. Copies of the appointment order and charge
report are attached as anneXure «ivveeviseesrevesreesas A & B.
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BLFORE TI-IE KHYBI:R PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Sefvice Appeal No. 1298/2015

Date of Institution... 06.08.2013
' Daté of decision... 22_.1 1.2017

Mr. Muhammad Bashir, Chowk]dar GPS Kohmal, Dlslnct Haripur.
(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary (E&QE)
Khyber Pakhtunkhwa Peshawar and 3 others.

(Respondents)

MR. NOOR MUHAMMAD KHATTAK , .

Advocate : e For appellant.

MR. KABIR ULLAI I KI—IA r TAK : '

Additional Advocate Gencml _ . ... For respondents.

MR. NIAZ MUHAMMAD KE HAN, ...  CHAIRMAN

MR. AHMAD HASSAN, : . ... MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learncd

counsel for the parties heard and record perused.

FACTS

2. ~ The appellant was appointed as Chowkidar on 07.04.1996. At the time of entry
in service the date of birth was written as 1947. The appellant was not paid salary at:ter

30.06.2007. According to appellant he had been working n the school right up to 2012

. but he was not paid salary from 2007 to 2012. It appears that the appellant had filed
. some applications before respondent no. 4 for correction of his date of birth which was

rejected on 18.09. 2012 _Against this order he ﬁlcd the departmental appeal on -

12.10.2012 which was not responded to and theledfter he ﬁled the present service appeal

on 06.08.2013. - - ) : . -

*\' —»v——-—qu‘{m‘..y. ey
[.. :g ;_—'1 Boy, 8 T -4 s
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| appeal cannot be discussed. . } AT Q"S“WD

ARGUMENTS

1. The learned counsel for the appellant argiied:that correct date of birth of the

' appellant is 07.02.1952 and not 07.02.1949. That the appellant had also got a decree in

his favour regarding correction of date of birth on 15.01.2010 against NADRA. That
date of retirement of the. appellant according to correct date of birth comes to be

07.02.2012 but the appellant was not paid alary from 30.06.2007. Secondly his services

“were terminated w.e.f 30.06.2007 instead of issuing order of superannuation. He in this

regard relied upon a unreported judgment of Peshawar High Court in writ.petition no.
667-P/2014 decided on 13.06.2017 in order to augment his arguments that if a civil due

to his .ignorance continued to serve the department for some period beyond

‘ superaﬁnuation he would be entitied for the salary for the said period. Regarding delay- .

in the filing of thé present-service appeal the learned counsel for the appellant rehied

“upon the judgment reported as 2002 PLC (C.S) 1388 that in cases of pay and pension. no.

limitation shall run against aggrieved civil servant.

4. On the other hand, the learned Addl: AG argued that the present appeal is time
barred. That this Tribunal has no jurisdiction as tl&e appellant was appointeci on fixed
pay/qontrac't appointment. That he was never regularized. Sécondly that no order of
retirement on-superannuAati-onv wés passed by the ‘dcpartment for the reason that he is not
a civii' servant. He further contelnd.ed that date of bil'th of’ a civil servant could be

corrected within two years of the assumption of the charge and not thereafter.

CONCLUSTON.

5. The present appeal has got two aspects one 1s whether the appellant is civil servant

or not and if he is a civil servant then surely he would be entitled for the pensionary

“benefits on attaining the age of superannuation. The second aspect is his date of birth.

Before discussion these two aspects this Tribunal is confronted to decide the issue of

Jurisdiction and limitation first because without seizing the jurisdiction the merits of the

B &
L A Ll

ey




T

EL

g

L TR TN R A S K e

-

6. The Jurisdiction of this Tribunal in the present case depends upon the

determination of the question. whether the appetant is civil servant or not and if the

auswer is in positive then this Tribunal would have Jurisdiction and this would

automatically decide entitlement of appellant to pension.

7. The appointment letter of the appcllaht rne11tionsithati he was appointed on fixed

pay/contract basis but there is nothing on record to show that when his services were

| regularized. But it .is an admitted fact that he continued his services till 30.06.2007. In

between these two dates many civil servants were regularized by operation of law,

‘Secondly the very impugned order terminating the services of the appellant on

completion of 60 years of age is itself proof of the fact that he was a civil servant.

Otherwise what was the fun in texmmatmg the services of the appellant on attaining the

- age of 60 years. Thirdly in the written reply by the resnondents 1n two paras it has been

admitted that the appellant is a civii servant. In para-2 of the reply it has been written
that the appéllant had concealed the fact of his being civil servant from the civil court
and then in ground-F it has been clearly written that the appellant was retired on
attaining the age of 60 years on superannuation. So this Tribunal reaches the conclusion

that the appellant is a civil servant and this Tribunal has the jurisdiction in the present

matter,

8.  Coming to the limitation the judgment relied by the learned counsel for the
appellant.is very_much clear on the point that in matter of pension, salary and other
financial benefits limitation shall not run against the civil servant. So the issue of

limitation is also decided in favour of the appellant.

9. Coming to the second aspect of this appeal i.e; date of birth, the unreported

Judgment relied upon by the learned counsel of the appellant delivered by the worthy

Peshawar High Court is not relevant to the present case in the reported case the appellant

was illiterate/ignorant but in the present appeal the appeal is too smart than an educated

person. He knew that the date of birth in service record could not be corrected beyond

two years. He in fact wanted to correct date of birth in service and was not mtewsted-'




| conection in CNIC. That is why -1-1e préféﬁ'éd an application before the respondent no. 4
for correetion of date of birth .arlld _whe‘n it was. not acceded to he filed civil suit by not
impleading department as defendant. In concealing the fact of his being civil servant
from the civil court he got a decree in his favour. Now he wants to implement that
decree in which he did not implead the depan'ment again.st the department which is not
allowed by law. In this respect the judgments reportéd as 1998 SCMR 801 and 2015
PLC (C.S) 1533 are \.rery much relevant. In the first reported judgment it is held that date’
of birth of civil servant could not be corrected beyond two years of entry in service. The
sécoﬁd juthcnt 1s'on the point that when the departmeﬁt is not made party in a civil
suit it is not binding on aepartlnent. The appellant in order to wriggle out of this

situation takes shelter under the grab of ignorance which is not allowed by any means.

10. Keeping in view of the» circumstancés of the present appeal it cannot be admitted
that the appellant had been working in the department beyond 30.06.2007 for five years
without any pay and by getting a certificate from the school Head Teacher he would be
entitled for the pay of the period beyond 30.06.2007. The reason is that he was fully in
the know}edgc of his date of birth a\'xd was on pursuing the c;(>11'ect1011 of his date of birth
during this periodA first Eefore department and then through filing a civil suit. His case is
by no means at par with the case of ignorant person who was held entitled for the

benefits of pension beyond superannuation due to ignorance.

11. chérdin_g_'to the appc:llaﬁt his date of birth originally entered in CNIC was
07.02.1949 and ﬁot 1947 as entered in the service book. The learned counsel for the
appellant argued that at least the date of birth of the appellant should be treated as
07.02.1949 1f not 07.02:1952. It has already-been’ decided above that in the servicé
record his date of birth was written as 1947 and if his correct date of birth was 1947 or
1952 he 'could correct it within two years of th.e joining of service. He cannot take

advantage of documents includiﬁg school leaving certificate or CNIC for the correction

FTE oo i poe e
; E iy

. Sy s . A TETY
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12 As a sequel to above discussion, the appellant is held to be civil servant and is also

held to be entitled for pensionary. benefits up to the period of supérannuatim i.e.
30.06.2007. His prayer for correction of date of birth is not accepted. The appeai is

disposed of in the above terms. Parties are left to bear their own costs. File be consigned

to the record room.

(Whmad Hassan)

ANNOUNCED
22112017

Member
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Chairman
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VAKALAT NAMA

NO.____ j20

IN THE COURT OF __K.Pate Senoiee Pibond) | Dclimsuns

r"\u\v.mwﬁ Roghiv ‘_ R (Appellant)

(Petitioner)
(Plaintiff)
VERSUS
Edou\my Deptt. ~ (Respondent)
(Defendant)

ljuee, Mohonaal) Basts .

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI and Uzma Syed
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter;

without, any liability for his default and with the authority to engage/appoint any othes
Advocate/Counsel on my/our costs. :

[/We authorize the said Advocate to deposit, withdraw-and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedmgs if his any fee left unpaid or is outstanding against me/us.

Datéd 0 A

{CLIENT)

ACCEPTED

"_Q@/}.

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

: & %w/
UZMA SYED

Advocate High Court Peshawar,

Cell: (0335-8390122)




; @ BEFORE THE HONORABLE KEYBER PAKHTUNKHWA SERVICE TRIBUNAL

Muhammad Bashir Ex-IV, District Haripur.........ccecveeeue...... (Appellant)
| VERSUS

Government of Khyber Pakhtunkhwa through Secretary '(E&SE) Department
Peshawar & Others ..........

| Respectfully Sheweth:-

PESHAWAR

Execution Petition No.02/2019
IN '

Service Appeal No. 1208/2013

- (Respondents)

1. That the above titled Execution

petition is pending for adjudication
before this Honorable Tribunal and is
fixed for hearing on 14-03-2019.

. That judgment dated 22-1 1-2017 passed

by this Honorable Tribunal in the service
appeal No. 1208/2013 of the present
appellant has been challeng[ged by the
Respondent Department vide CPLA No.
19-P/2018, titled Govt: of Khyber
Pakhtunkhwa through Secretary (E&SE
Department) & others VS Muhammad
Bashir in the august Supreme Court of
Pakistan. (Copy of CPLA is attached as
annexure-A)

. That the matter of grant of pensionary

benefits of the appellant is subjudiced
before  the appellate. court for
adjudication, hence the instant execution
petition is liable to be dismissed on this
score.

Under the circumstances, it is therefore humbly prayed that the above tltled

Execution petition may be dismissed without further proceedings till the- final™~

orders of the august Supreme Court of Pakistan in this regard, please.

Dated: 14-03-2019

District W (M)
Haripur.
(For Respondents)  ~

S
~ ot



| ;:ﬁ "IN T]H" SUPREME COURT OF PAKISTAN
e ‘ (App.ellatq Jurisdiction) : ’
| CPLANO._ /G =_ /A /2018
Govcmmom of Khyber P’\Lhtunkhwa through Secretary
ElcanLaly & Secondary Education Pebhawm Olhus
------------ P ETITIONERS
."
VERSUS |
Mr. Muhammad Bashir —~-—--———-~-,‘-RLSPONDTNT
........................ !
» | |
Appeal fromn : KPK, Service Iu{'uuml Peslioar
Couusel for Petitioner : Advocate General ,KPK, Peshawar
Cunstituted by : Mian Saadullal Jaudoli, AOR
INDLEX -
S.No | Description of documents Dated Page
1. Concise statement 16-071-2018 | A-B
2. | CP.LA 16-01-2018 |14
3. Judgment of KPK, Suvm, Tribunal, Peshawar | 22-11-2017 | 5-10
4. Grounds of appeal 06-08-2013 | 1113
5. Comments | 14-17
6. Charge report ' 18
1 7. Madrassa leaving, cer tlhcatc 419
8. Judgmcnt and decree of Senior Civil Judbg F5-00-20100. | 20-23
Peshawar in Suit file No. 143/1 of 2009 ) B
9. Certificate regarding verification of ser vice 2
10. | Departmental appeal ' 12-10-2012 | 25
11. | Termination order 18-09-2012 | 26
12. | Stay application 16-01-2018- | 27-28
13. | Affidavits - 16-01-2018 | 29-31
CERTIFIED that the paper book has been prepared in accordance with the rules o,
the Court and all the documents necessary for due appreciation of the court havd
been included in it Indexis complete in all respect. i
(Mian Saadullah Jandoli)
Advocate on Record
Supreme Court of Pakistan
For Govi. ol KPI/ petitioners
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IN THE SUPREME COURT OF PAKISTAN
' (Appella"teE]urisdiction) '

CPLA NO.__/

4 — /2 2018

Government of Khyber Pakhtunkhwa through Seeretary
Elementary & Secondary Education, Peshdwar & Others

--------- L-PETITIONERS

VERSUS

Mr. Muhammad Bashir

— RESPONDENT

CONCISE STATEMENT

1-  Subject matter and the law

Claim for Correction of Ageas well as

Pensionary Benefits

2. Which side has filed this petition

Government / petitioners

‘Court /Forum

Date of Whao filed it and with
a) Institution: what result
b) Decision

KPK Service Tribunal Peshawar

a)06/08/2013 Respondent filed service
b)22/11 /2017 appeal which has been

accepted

Points noted in the impugned
Judgment

Treatment of points in the impugned
judgment

The learned counsel for the respondent
argued that correct date of birth of the
respondent- is 07/ 02/1952 and not
07/02/1949. That the respondent had
also got a decree in his favour
regarding correction of date of birth on
15701/2010 against NADRA. That date
of retirement of the respondent
according to correct date of birth comes
(6 be 0770272012 but the respondent
was not paid salary from 30/06/2007.

Secondly his services were terminated

The appointment letter of the respondent
mentions that he was appointed on fixed
pay/contract basis but Lhere is nothing on
record to show that when his services
were regularized. But it is an admitted
fact that he continucd his services till
30/06/2007. In between these two dates
many civil servants were regularized by
operation of law. Scecondly the very
impugnéd order terminating, the services
of the respondent on completion of 60

years of age is itself proof of the fact tha




X
[

B R T A e T
I A

@ﬁ’/--,

]
d‘% f 30/06/"007 77007 instcad of issuing

he was civil smv*\nl Othuwmc what

ordcr of supuannuatxon was the fun in termmatuw the sexv ices o[

:On the other hand e learned the mspondml on attaining the, age of 60

Additional 'Advocatc General argucd yoma’ Thirdly in the written reply by the

that the present appml is time barred. 'Ptmmm e in g pares has been

That this lnbunal fhas no jurisdiction 7‘“1“}'“0‘1 that the resp ondent. is a civil

) . ) . servant. ~ara-2 of the reply - oo
“as the 1‘Cbp0mlcn’t was appomtcd on el ;.ml In para-- ol lhq rephy ![ has been

fixed ]9&1)’/:C0ntl‘a¢t appointment. That written that  the respondent had

: . - N concealed the fac his being civil
he was never repularized. bvcnmlly.u .};“‘dh“d the fact of his beiny civil

; . gervant from the Gvil court o hen i
that no order~ of retirement  on |- e m the civil coutt ud then in

: . 31'(5und 17 it has bee Jearly writte
supcrannuntmn was passcd by the ¢ t has been ¢ie rly witfen hat

: the respon lont was retired on attaining
department for the reason that he is not POt atiree tearning,

a civi th'c*tfcof 0 years on st serannuation.
a civil servant. He further contended | 4G 60 yez n superannuatiol So

Lo . this Tribunal -caches the conc si he
diat date of birth of @ civil servant] bunal reaches the conclusion that

o . Ll‘\c respondent 15 o civil servan t and this
could be corrected within two years ot } ! ‘ ‘ A and thi

the assumption of the charge and not Tribunal has the jm'isdictioné in the
thercaftcr. prcscnt matter.

As a sequel tO above di_scussion, the
respondent is held to be civil servant an;{
is also held to be entitled for pensionary
penefits  up O the period of
superannuation i.e. 30/06/2007. His
prayer for correction of date of birth is
not accepted. The appeal is disposed of in

the above termes.

'LAWLRULING ON THE SUBJECT
© FOR

1. CONSTITUTION OF PAKISTAN, 1973
9. 1998 SCMR 1494
5. 1998 PLC (CS) 624
4. 1993 PLC(CS) 633

CERTIFICATE:

Cohl Al =

CERTIFICATE that ] mysclf prepared the above concise statement whichis correct.

(Mian Saadullah Jandoli)
Advocate-on-Recor d
Supreme Court of Pakistan
por Government
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IN THE SUPREME COURT OF PAKISTAN

o

(Appellate ].tix'i,;sdi_ction) '

.

CPLANO.__/ 9=/ /2018

P

Government of Khyber Pakhtunkhwa thro uph Secretary
Elementary & Secondary E;ducation, Peshawatr A

Secretary Finance Department, IKhyber Palkhtu nkhwa

Peshawar

Director Elementary & Secondary Ed ucation Department, -

Khyber Pakhtunkhwa; Peshawar x

District Education Officer (Male) District Haripur

--------- PETITIONERS
VERSUS
- Mr. Muhammad Bashir, Chowkidlar,
GPS Kohmal, District Haripur _
RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

ARTICLES. 212(3) OF THE CONSTITUTION OF

| - ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST

“THE __IMPUGNED JUDGMENT/ ORDER__ OF

LEA RNED‘ . KHYBER PAKHTUNKH‘WA SERVICE

TRIBUNAL, PESHAWAR DATED _22/11/2017 IN

SERVICE APPEAL No. 1208/2013

BESPECTFULLY SHEWETH

The substantial questions of law of public importance and grounds, inter alia,

which falls for determination of

T - i
this august Court arf as under:-
' a




VB Whether  the

7. whether

of the _i-lnn‘b!\:‘- Khyber

impugned judgment and  order
Pakhtupl\'lu\'a' Service Tribunal, Teshawar does ot sulfer from malterial
illegality, factually incorrect and require interference by this auyrust Court?

Whether the Hon'ble Khyber Pakhtunl;;hwa Service 'l‘ribm;ml, i"u::;l'm\'v;u' has
1?

exercised its jurisdiction in the matter in hant

propeﬂy and legally

Whether the respondent date of birth was not recorded as 1947 in the service
book which could be rectificd within two years period from the date of

appointment?

Whether the respondent has no cause of action o Ask for correction of date of
birth at the verge of retirement or after retirement?

" Whether the respondent was not rightly removed/ retired from his service on
perannuation L.e. 60 years age?

30/ 6/2007 being reached to the age of su

Whether after completion  of 60 ycars age and retiring at the age of
as no right and claim to be retained on service

-

superannuation the respondent b

after the age of 60 years?
the ox-parle decree obtained by the respondent rearding  his
correction of age from the Civil Judge is not without jurisdiction as the age is
o term and condition of service which exclusively falls within the

related t
212 of the Constitution of Islamic

jurisdiction of Service Tribunal under article
Republic of Pakistan, 19737

t
as not appointed on fixcd pay and never remain as

Whether the rcspondcnt W
for pcnsionm‘y

" 8.
regular employee of the dcpartmcnt {heretore pot entitic
benefits?
| |
Whether the impugned ]udgmcntvahd order of the Fon'ble Service Tribunal is

¢ violation of service law and rales?

not in utte




o : :
N @ : e r b . "
L@ Whether he service appeal To respondent was not barred by time and the

Hon'ble Service Tribunal ‘has illegally entertained a time; barred appeal of

respondent?

1. Whether the responcent has not served in the dcpartmcﬁt alter 2007 being
. . B N i <
relived at the-age of superannuation and legally not entitle for any monetary

benefitjs?’

12 Whether through the impugned judgment the public exchequer has not been

burdened unnecessarily?

- FACTS

1- . Facts relevant to the above points of law, inter alia, arc as under:-

+

1. - That the respondent was appointed as Class-1V in Education Department in

1996 as Chowkidar on fixed pay.

2. That at the tme ol appointment the respondent date of birth was recorded in

the service book 1947 who has to be retired on 307672007 from SOIVICe.

3. That according to the entry in the service book of 1947, the salary of the
respondent  was stopped  and romoved  from jservice on the age of
superannuation and the pensionery benefits was fefused to the respondent

being not a regular employee of the department.

4. ‘That the fespondent filed service appeal No.1208/2013 before the Hon'ble

Service Tribunal, Peshawar wherein comments wad catled from the petitioners

which were filed accordingly.

5. That the Hon'ble Service Tribunal Peshawar accepted and allowed the service
appeal of respondent by treating the respondent a repudar employee and also

extended the benefits of pension as well as the benefits after the age of removal




performed his duty vide oxc

-

sy

ler dated

= ‘45}?”'* . ' . ’

"®  for which the respondent has not
22/11/2017.
: That the petitioners mortally aggricved from the impugned judgment/ order of

'56.

: l'hc‘ Honb?lc Khyber Pakl.wl“m.\[kliwa Service _Tribun?al, chshaw.ar dated
22/11 /201;7 in service appeal No.liOS/?O'iB prefer this C“PLA- 'L')c.l:or(-: this august
Coj_urt. |

, 7. That the petitioners scek leave to a}?pual against the in%pugncd juc%g,mcnl and

f 6rder of the Honble Khyber Pakhttémkhwa Service Tribunal, Peshawar dated
! N -
22/11/2017 in service appeal No.1208/2013.

‘ It is, thercfore, prayed that on acceptance of this petition leave to

and order of the 1'10131)10 Khyber

the impugned judgment

“appeal against
Pakhtunkhwa Service Tribunal, Peshawar dated 22/11/2017 in service appeal

No.1208/2013may graciously be gmntcd.

|
(Mian Sqadullah Jandoli) -

Advocate-on-Record
Supremg Court of Pakistan

For Government

DS

time of

NOTE: -

Learned Advocate General, KPK/ Addl AG /State Coungel shall approar at the
! hearing of this putition. o

: ADDRESS

Office of the Advocate General, KPK, High Court Building, Peshawat. (Telephone No.091-
9210119, Fax No.091-9210270) . )
ax carlier been filed by Petitioners/

Cﬁl(’l’li"lCA'l'lj_Cvl‘Lil'icd thal no suc
Government against the impugned jud above.

h pclilion Ih
gment mentioned

Advbcntc-O n-Record
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr. Muhammad Bashir Ex- Chowkidar GPS Komal Payen, Haripur- "~ {Appellant)
VERSUS ‘
District Education Officer (M) Haripur & Others.......... | (Respondents)

IMLEMENTATION REPORT
Respectfully Sheweth:-

1. That the above titled Execution petition is fixed before this Honorable
r Tribunal to-day on 19-12-2019 for further adjudication.
‘ 2. That the Judgment dated 22-11-2017 was challenged by the respondent
department vide CPLA No0.19-P/2018 which was dismissed vide order dated
18-06-2019 by the august Supreme Court of Pakistan, however the
Government of Khyber Pakhtunkhwa Finance Department vide Notification
dated 22-05-2019 has also regularized the services of fixed pay employees
w.e.f the date of their 15t appointment order.(Copy of judgment dated 18-
06-2019 and copy of Finance Department letter dated 22-05-2019 are
attached as annexure-A & B) , ‘
3. That the case of the appellant was delayed due to missing of his original
‘Service Book and now a duplicated Service Book for the purpose of his
pension and pensionary benefits has been completed and Sanction for the
same has also been granted vide letter dated 18-12-2019. (Copy of service
, book and copy of sanction dated 18-12-2019 are attached as annexure-
Cand D) : ,
4. That the case of the appellant is in progress and shall be completed by
observing all codal formalities.

T _ : 4
Execution Petition No.02/2019

|

|

|

|

PRAYER

It is therefore, humbly prayed that on acceptance of above made humble
submissions, the instant Execution Petition may graciously be dismissed to secure the precious time of .

this Honorable Tribunal and Department, please.
TN O

Moo
District Tdftication Officer (M)

Haripur
VERIFICAITON: . : j

»

[

Certified that contents of forgoing implementation report are correct and true according
to the best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunal.

Respondents

District Education fﬁcer(l\'/l)
" Haripur
—~



- (Appell.e Jurisdiction

PRESENT:

MR. JUSTICE GULZAR AHMED

MR. JUSTICE MUSHIR ALAM
CIVIL PETITION NO. 19-P OF 2018

-{On appeal from the judgment dated

22.11.2017 passed " by the Khyber
Pakhtunkhwa Service Tribunal, Camp Court
Abbotttabad in = Service Appeal
No.1208/2013) . '

Govt of KPK through Secretary Elementary &

Secondary Education Peshawar & others

YERSUS

Muhamrmmad Bashir

For the Petitioner(s):

For the Respondent(s): N.R.
Date of Hearing: 18.06.2019
ORDER

.

" Mr. Zahid Yousaf Qureshi, Addl. AG KPK
Said Badshah, Litigation Officer

_...Re@ondent[s’j

o

GULZAR AHMED, J.— We have heard the learned

Additional Advocate General Khyber Pakhtunkhwa. He contends

that the respondent was a contract employee, thus, was not

entitled to pensionary beneﬁt#. We noted that this aspect and all

other aspects of the case have been dealt with in the irﬁpughed

. judgment passed by the learned Khyber Pakhtunkhwa Service

Tribunal, No question of Ié.w of public importance has been raised

in this petition calling for interfefénce under Article 212(3) of the

Constitution of Islamic Republic of Pakistan, 1973. Dismissed

accordingly.

Sd/-J
- Sd/-J
- Certhed te Be True Cogy

‘Assonaiata
airt of Pakistan.
Staazhad :

TN S PP AR S SJeK S A H MR
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TO BE SUBSTITUTED BEARING SAME NO. & DATE.

GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 22-05-2018

NOTIFICATION o  Avwese —

No.FD(SOSR—II)4-3612017. {n pursuance of thé judgement of Peshawar High_

Court Abbotiapad Bench in Writ Petition No. 627-A/2018 dated: 18.12.2018 and
Judgements of various LOWer Courts as well as supersession of Finance Department
policy letter No.BO-1/ 1-22/2007-08;FD dated:; 29.01.2008, the Competent Authority
has been pleased ‘to accord sanction of regularization of Fixed Pay Class-1V
empicyees appointed on the basis of policies issued vide Finance Department
otifications No. B-172-1/92-03/1 dated: 04.11,1992 and No.B-1/1-22/94-95/FD Vol-
il dated: 24.07.1999 by extending them tho status of civil servant as per Civil

Servant Act 1973 from the date of their first appointments instead of the date of

_ their regularizetion w.2.f 01.07.2008 in their respective entitias in the best of public

interest,

SECRETARY TO GOV ERNMENT
OF KHBYBER PAKHTUNKHWA
FINANCE DIPARTMENT
Endst: No & date even .
Copy for information and necessary action is forwarded o the.

The Addinonmi Chiel Sereiary (P& DY Khyber Pakltenkhwa

The Pronievial Poliee Q10 Fohyber Paxhuunkhva.

CThe Accouannt tenerd Kl ber Pakbunbhwe

{he Priveipad Seeretay o Clifed Miniswer, Khisber Pakbiunkbhwi

T he Proscrpal Seerekity Governor, ssber Pakiunhinvie

o, Al Adnusieraive Sevrelazios Lovermneti of Kavber Pakinunklvaa
AN Deputy ©onmilissiofies in Khabor Pakhruskhwa

Al Heads of Attache! Departiments i Rl ber Pakhuanhbwa,
The Divector Treasines & Acceunts Khyber Pakninhhwa

The Director. Lovul Fund Awdit, Kiwber Pakhwnkhwa,

Directar, ENIUL Finanee Departiment

Buduet Drficer-NE nance Departmaeit.

Bud;et Oreer-1, Futanee Deparinait with refersnee o thetr lesters quoted above.

All Distrivt Costrodier ot Accounts K ber Pakhtunkima.

Al Pstrict Aceouit Oftieers i Nvber Pakitunkihne.

PS o Chier Seeretaty . ki ber Pakinunsdes,

P8 o Seorchiny Finaoee. fhyber Pakbtunhin,

Py 1o Special Seareiny Finaeee Depattment. Rhyber Pokhtuikinv

P e Addinenad Secretan iRevulationd. Finanee Department.

' AN
/

& -
[RACNATPREARA W LIARN

/
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ﬁfntermediate

Bachelor / B.S.
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s | ,‘ Note: The entries on this page should be renewed are re-attested as least every five years in the signature to lines L
11 and 12 should be dated

1. Name /%/A’;Mf//élﬁ/ A7

Coames ] et D LS

2 NiCNo, L3302 = 2480543- F

. Race _Dérendd 4. District of Domicile ﬂé?k;%‘w/ i

ESES B

s

R
w

P2

pyer)

5. Residence L’/,//g P K f;/mm/ / eeﬁ 4! kjw"/?bzz)/ /_//4‘)7/; y
7’,@»7»74// Shasftam -

6. Father name and residence — AN A4 g/ oV E_

o oy

n .
M L ST RR AL b

7. Date of Birth by Christian era as L \/
nearly as can be ascertained: £ /4’4 T M- ,zz',-p,,/]f;' ( eyer].
- el + 77 .

R ST B
RER S G

1 | s

T ST A

8. Exact heighf by measurement: -

fmne

- 9. Personal Marks for Identification: ‘ : i

10. Left Hand Thumb and Finger Impression of (Non Gazetted Officer) | '
Little Finger Ring Finger Middle Finger
i

LA SR

Fore Finger . Thumb

ot PN

IR,

T

R T

11. Signature of Government Servant:

12. Signature & Designation of the Head of the ¥ X/ ‘qt‘ e

Office, or other attesting officer. o4 S ‘,,,“a\'b e 2
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REVISED

e HARIPUR

Retircment .Sdnctlunllu.d\'f: cncashmcnt

- -

\/lmmexwv?/ D
‘{4 OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

PNGAVYR-DIH{30.926154

deom.lichrpla \&lwo cuin

In pursuance Govt: of Khyber Pakhjtunkhwa Finance Bepariment {Regalation

v

wing) vide notification No. 171)/§O§i{-ll/f¥-36/70!.7 dated 22-03-2019 and es approved by
the competent cmlh()] ity lhdl the following C+IVs servants of  Liementary & Sceondary

- Bducation l)cpanmcm in District l’iarnpur are hereby allowed to 1‘clircmcm [romm ";cr\‘id.

~with ¢lfeet from the date noted dv.cunsl cach .md also leave anashmml due & admissible

SN
o.

Va

Name &l.)csigl}atiun
/7 School

Mr.Bhola khan S/O |

Jumma Khan Ex-
Chowkidar
GPS.Pumbala.

Mr Muhamimad

ashir $/O;

Muhammad Sharil

o them under the Revised leave Iulu% 1981.

Dateof KLUYCITIL‘I“

©30-06-2009 on

supudnnudllon tis
DOB is 1949 as per

|
3y
i

S/Book. He died on

3-2-18 alter
retirement

30-06-2007 on

DOB is 1947 .

l.cave
encashment duce

i inhieu ol LPR

1 80- d.z) s

180-days
superanpuation. His

~

Renuarks

Sanction already been

sranted to him videthis
ollice No.7237-39 dated
30-0-17 ts hereby as null
& void.

Khan Ex-Chowkidar : P

GPS Komal Payeen o o

I Nucusdry entrics to this effect should be made in their S/Book. dLLOTd&PLH

2- Recover Y of overpayment is outstanding against him should be recovered lumsum
oi their pension / Gratuity. if any

. - The SDEO (M) Ghazi is hereby directed 10 meke their dupli cate Service books ni“l*

- . abm'c named Ex-C-1Vs servants on the fulfilling of ail required codal formalitics in the

| light of photo state service books documents as per rules.

et

_ Sd/-
- A District Education Officer
(M) Haripur.

\5(9/7

¥.No.4- D/GB/C IVs I/Pay c,mpiovacs I)du,d Haripur lhc%fl? /2019

Yindst: No .
Copy of the above is t"urwardcd fur information & necessary action 1g :-
i ;-'i'ht District A/Cs Offreer Haripur,
5 The SREO (M) Khanpur with the remarks that all the dues may be paid to the concerned /
.the widow of deceased through cross ch(.quc 10 dVOld any wmphcanon

32 ADEO (I mg,dm)n) local office. V\f\/\g

Supum endent

\'ﬁl 1‘3

» ) - 0/0 the District F2ducation OHILLI
] (M ) Tiaripur. R




No yg 3‘%\_/F.No 10-3/AB/Pension |

-To

.

Subject:

"~ Memo:

9-

- The District Accounf‘s‘o‘fficer, o
Haripur. '

©

- deomalehrp @yahoo.com
Dated ‘ol:t /0] /2020

e N

o

i

PENSION PAPERS IN RESPECT OF MR.MUHAMMAD BASHIR, EX. CHOWKIDAR
GPS KOHMAL PAYEN HARTPUR RETIRED FROM_SERVICE W.E.FROM 30.06.2007,

h
4
H

i

Re.fer-'e.nce this of fice Sanction for the retirement Ends: order No.11156-58/fila .No 4;5/GB/C- o

IVs F/Pay dated 18.12.2019 Retired fromservice w.e.from 39.06.2607 in r/o Mr.Muhammad
Bashir, Ex-Chowkidar 6PS.Kehmal Payen Haripur. Pension papers

(2-Sets) along with original Service Book, the following documents in respect of above named

* official are enclosed for further process please.

Service Book ( Origin -
Pension Papers.

Phote copy of CNIC.

No Demand Certificate

Non Involvement Certificate,
LPC :

Pay Stoppage

Option certificate

Under Taking

10- Specimen Signature

11- Thumb & Finger Impressions
12- '
o 13-

Retirement Sanction
Option through Bank-

14~ Pay slip
-15- List of Family members

Tel No: 0995-920150 920151 920152.

ISTRICY ATION OFFICER (M)
HARIPUR

o

e Y

e e ANeATy



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No |38 s pated (9 /41 2001
To |

The District Education Officer Male,
Government of Khyber Pakhtunkhwa
- Haripur. : ‘

SUBJECT: - - g_RpERlNA&EﬁfNO.Z[QMQ,MR.MUHAMMADBASHER. :

I am directed to fofward herewitﬁ a certified copy of ordé’r dated

07.07.2021 paséed by this Tribunal on the above subject for stricf compliance.

Encl: As above

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




OFFICE OF THE DISTRICT EDUCATION OFFICER (M) -~ & 5= |
L HARIPUR | :

Ph. No. 0995-920150, 920151
Emil:deomalehrp@gmail.com

‘No._____ " JFNo.7-1/ST/HRP - Dated

3/ 08/2021 - -
To,
The Registrar
Khyber Pakhunkhwa Service Trlbunal
_ Peshawar.

Reference: Letter No 1386/ST dated 19-07-2021.

Su'bject:- ORDER iN APPEAL NO. 2/2019 MR MUHAMMAD BASHIR/COMPLIANCE' :
REPORT. ’

Memo: . _ .
‘ it is submitted that:- L ST |

1. The appeai mentioned in the subject is pending before the Honorable Khyber |
* Pakkhunkhwa Service Tribunal Peshawar in which 23-08-2021 is fixed for hearlng/personal
~ attendance of the undersigned. : ‘
2. That the pension of the appellant has Igfeen issued on 04-05-2020 and is c;'_ontim’ie onward. |
(Copies of the Pension ‘Slip and Account Statement are attached here\)vith) '- ,

3. That the order of the Honorable Khyber Pakhtunkhwa Service Tribunal has been compiled
" fully and the order has been executed. ' '

4. That the grievances of the petitioner have been addressed.

Therefore it is very humbly requested that the Execution Petition of the Appellant
may very kindly be dismissed please.

jstric ca_tionj‘:(_)fficer, (M)
Haripur. -

Even No. & Date:

.
Copy forwarded for information to the:-

1 1. Muharnn\ad Bashir Ex-C-IV R/O Village Kohmal Péeen, P/0O Barkot, Haribu‘r.
2. Office Copy. o

District Educatton Offlcer (M)
Harlpur )



mailto:deomalehrp@gmail.com

KHYBER ﬁAKHTUNKHW'A gERVICE TRIBUNAL PESHAWAR‘

No 1388 st vated 19/9 7/ 2001

To
The District Educ,aﬁon Officer Male,
Government of Khybe'r Pakhtunkhwa,
" Haripur.
SUBJECT:-  ORDER IN APPEAL NO. 2/2019, MR. MUHAMMAD BASHIR.

07.07.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

o

IR REGISTRAR -

2. KHYBER PAKHTUNKHWA
é(]ﬂfﬁ Lt ~ SERVICE TRIBUNAL
- qnadtts -

PESHAWAR.

| am directed to forward herewith a certified copy of order dated
|
|
|
|




Lo E%ecwébﬂ ﬂeﬁ'ﬁécm NG = &/"Of
] | 'n Agpeall Mo ¢ 1808 /893 |
EP 2/2019 iAok Muhommodl Bagluy—

07.07.2021 Counsel for the petitioner and Mr. Muhammad Adeel.
Butt, Addl. AG for the respondents present.

The petitioner through this exeéﬁtion petition seek’ |
implementat_'-ron of the judgment dated.1_1.11.2017 at his
credit. It is there in the operati{;e part of the judgment
that the appellant was held to be civil servant and was
also held to be entitied for pensionary benefits up to the
period of superannuation' i.e. 30.06.2007. The other
prayer for correction of»date of birth was not accepted.
The appeal was disposed of in tHe said term. The

- Execution Petition was filed on 02.01.2019 and after
lapse of about two and half years it is still _éwaiting the
response of the respondents regarding implementation
of the judgment at credit of the pefitioner. The orders
passed subsequent to institution of the Exegution Petition
have béen gone through. The order dated 14.03.2019.
would reflect that the Tribunal was informed by learned
AAG then present before the Bench that the department

~had filed CPLA against the judgment under

Certifi ¢ . . . . ' . . .
i € e copy implementation. However, if any suspension order
Kho X regarding judgment of this Tribunal would have
NI Ik ks, ‘
< P P ‘... JUnag . . .
Feshuwar produced, it must have been mentioned in the order

sheet but vthere is -no such mention. The same was
repeated on 21.05.2019 that the CPLA has been filed.
Then there are different. adeurnments oh' account of
different reasons wi_thout any progress shoWn towards
implementation of the judgment. On 18.11.2019, the -

respondents were directed to submit the implementation




report on the next date ie. 19.12.2019. On that

date, the " representative of respondents submittec
implementation report and noted by the Bencﬁ. It was
disclosed therein that the duplicate service book of the
petitioner has been co‘mpleted and sanction for his
pension benefits has- also been granted on 18.12.2019.
On request of the representative further time was giyen
for final execution of the judgment. On next date i.e.
06.02.2020, a letter for grant of pensionary benefits was
" forwarded to the District Accounts Officer, HaripUE.
Respondents were directed vigbrou:_sly to pﬁrsue this caée

and ensure its early finalization. Then came up the

COVID, 19. On 15.06.2020 learned AAG was present on

behalf of the respondents but no visible progress was
“shown in the matter of execution. After maﬁy
adjournments thereafter, comes the date today but none
is present on behalf of the respondents. Although they
are répresented by the learned AAG but he is not in a
position to convince the Bench about the positive fate of
the implementatioh Qf the jludgment. Thus, it
necessitates to direct ‘ff)r _personai attendance of
respbndent No. 4 who is at helm of the affairs. relating to
implementation of -the judgfnent in its letter and spirit.
Office is directed to send notice to thé said respondent
for perso'nal appearance, alongwith copy of fhis order

sheet. Case to come up on 23.08.2021 before S.B.

égairman




? o-s'r SN (12019 Pension Calculation

Pension Calculation in respect of Muhammad Bashir (BPS-1)

43 Retired from Government of Khyber Pakhtunkhwa on Superannuat[on Pension
b Opted for 35% commutation
. - Year - Month - Day
= Date of Retirement : 12007 - 06 - 30
{ Date of Birth : ' 1947 - 07 - 01
3 ; Age at Retirement : 59y, 11 m, 29d
(1 :
% : Date of Retirement : 2007 - 06 - 30
' | Date of Appointment : 1996 - 04 - 07
1 Length Service ; 11y,2m, 23 d
1
: Qualifying Service : 11 years
, Basic Pay : 2,930.00
: ' Total Emoluments 2,930.00
‘ Gross Pension : 752.03
. 35% Commutted Portion : 263.21
i Net Pension : : 488.82
Commutation Rate : 148.4628
! Commutation Amount : 39,076.89
i Date of Restoration : 30-06-2019
B
INet Rension: ek e r e e b AR 488782
15% increase of 2010 73.32 562 14
] [15% inCrease of 20 1 s s @8“&‘"324@%%%1
j 20% increase of 2012 129.29 775.75
: 115%:increase.of 201 3 T 116 .36 Ha89214:
' 10% increase of 2014 89.21 981 32

" (10%.iNCTease of 2015 Fmpap T EBIBH3 R BA1078145
! 10% increase of 2016 © 107.95 1,187.40

: 1 0% INCTeaSE of 201 75 S s B4R L:"j?:"ﬁ-j3.06?ﬁ

‘ . 10% increase of 2018 130.61 1,436.75

' Minium Pension Payable Rs 10,000.00
10% increase of 2019 % L il 000:00 8 1 ;000.00

25% Meducal Allowance of 2010 140.54
25% increase on Medical AllGWance s 35 14 SR 7 AT
‘Net Pension. Payable RS S I R s 5 11.175.68.




: 29.04.2020
FRESH
oer:  00936234-01
alID: 00936234

1 Register No:7534

Joner's Name : MUHAMMAD BASHIR
Jer / Husband name : MUHAMMAD SHARIF
CHOWKIDAR
1330204528439

Jesignation:
NIC No.:
. Grade / Scale" :01

PENSION ROLL DATA SHEET & PENSION SLIP

Department.Min: Education Schools

Pensioner's Type: SELF
Pension Type:
Date of Birth :01.07.1947
Date of appointment:07.04.1996
Date of retirement:
Date of Death:
Date of commence :01.07.2007
Date of Restoration :

SUPERANNUATION

30.06.2007

Note :

Age : 60 years

Last DTawn pay/Emoluments(Rs
Gross Pension(Rs.)

1/4th Surrendered Portion (Rs.)
Commuted Portion {Rs.)

Net Pension (Rs.)

Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)

Life Time Arrears (Rs.)

Arrears Of Pension (Rs.)

Special Additional Pension (Rs.)
Commutation Percentage
Commutation Table value
Recovery on A/C of

Debitable to Govt

Total Net Share

) 2930.00
> 752.03
: 263.21
: 488.82
0.00
1 39077.00
0.00
0.00
0.00
0.00
35.00
12.37

:Khyber Pakhtunkhwa

Federal :  0.00 Punjab:  0.00

Accounts office ID :HR Sindh: 0.00 NWFP: 0.00
Accounts office Name :Haripur Balochistan:  0.00  Military :  0.00

Federal / Province :Khyber Pakhtunkhwa AJK: 0.00 Autonomous :  0.00

Length of Qualifying Service :11 years,2 months,23 days

Old PPO Number :

No. and Date of sanction of pension / Letter No. :

and the date of the other Audit and Accounts officer authourising

the Pension/Gratuity/Commutation

Permanent Address:
He/She is also entitled to the following increases PENSION SLIP

St. | Period Increase % Increase W.E.F. Month: April

No. or amount Amount Year: 2020

| JUL.2014 Rs. 5512.00 5512.00 01.04.2020 Pensi .

Iz |20t 10.00 % 600.08 01.04.2020 ension roll details

3 {JUL.2016 10.00 % 660.09 01.04.2020

4 |1uL2017 10.00 % 726.10 01.04.2020 Wage Type | Wage Type Text Amount

S JJUL.2018  |Rs. 2014.00 2014.00 01.04.2020 1550 Payment 389000.00
6 |IuL2019 10.00 % 1000.11 01.04.2020 0100 Monthly Pension - Seif 489.00
! 0. Rs. 000 0.00 0101 Pension fncreases - Self 10512.00
8 1599 Medical Allow - Pensioner 750.00
9 1600 Med. AH. 2015 Pensioner 187.00
10 5901 Arrears of Pension 717716.00
i1 5905 Adj. Penroll Mcdicat All, 99346.00
12

13

14

15 L

16 ataies?

17 /L;',Sl:.;‘ _0",{;\;'1 [ SRR 1

18 : haiiged |

19 Bank Details

20 )

;: Bank Account Number : 3162769203

2; Bank Branch : JABREE

) JABREE

2‘; Payment Mode :NATIONAL BANK OF PAKISTAN

26

21

7z



. :02.08.2021
FRESH
Jer 00936234-01
~ar1D: 00936234 -
a Register No:7534
ioner's Name : MUIHIAMMALD BASHIR
fer / Husband name : MUHHAMMAD SHARIF
" fesignation: CHOWKIDAR
NIC No.: 1330204528139
Gradc / Scale 101
Department.Min: - Education Schools
Pensioner’s Ty;«e: SELF
;ension Type: SUPERANMUATION
" Vate of Birth 01.07.1907
Date of appointment:07.04.1996
Date of retirenent: 30.06.2007
Date of Dcath:
Date of communces :01.07.2007
Date ol Restorztion :
Accounts officu 1) :IIR
Accounts offic:: Name :l laripur
Federal / Proviece :Khyber Pakitunkhwa
Length of Qualilying Scrvice 11 vears,2 months,23 davs
Old PPO Number @
No. and Date ol sanction of pension 7 Letier No.
and the date of" the other Audit and Accounts ofTicer authourising
the Pension/Gratity/Cammutation
Permanent Addiress:

PENSION ROLL DATA STIEET & PENSION SLIP

e

Note :

Age : 60 years

Last Drawn pay/Cmoluments(Rs.): 2930.00
Gross Pension(Rs.) - 1 782,03
1/4th Surrendered Portion (Rs.)

Commuted Portion (Rs.) 1 263.21
Net Pension (Rs.) : 488.82
Net Family Pension (Rs.) "o 0.00
Amount of Commutation(Rs.) : 39077.00
With Held Amount (Rs.) 000
Life Time Arrears (Rs.) : 0.00
Arrears Of Pension (Rs.) : 0.00
Special Additional Pension (Rs.) :  0.00
Commutation Percentage > 35.00
Commutation Tablc value 1237
Recovery on A/C of :

Debitable to Govt :Khyber Palbtunkizwa
Total Net Share

Federal :  0.00 Punjab:  0.00

Sindh:  0.00
Balochistan: 0.00
AJK:  0.00

NWFP: 0.00
Military 1 0.00
Autonomous :  0.00

He/She is also cutitled o the fullowing increases

Sr. | Period Increase % Increase WL
No. or amount Amount

1 JUL.2014 Rs, 551200 §512.00 4$1.04.2020
2 JuL.2uss HL00 2% 600.08 0EL2020
3 HUL2016 10,00 % 060.09 (+H.0:4.2020
4 JUL.2017 10.00 %% 726,10 01.01.2020
5 |JuL2ms Rs. 200400 1 201400 G1.61.2020
6 [suL2019 - 10.00 45, <1 1one.h ul.61.2020
7 [JuL.2021 10.00 % 1100.12 - §=n.m.zoz|
8 0. Rs. 0w .00 :

9

10

11

12

13

14

s

16

17

18

19

20

2

22 '
23

24

25

26

PENSION SLI?

Month: July
Year: 2021

Pension roll details

Wage Type Wage Type Text £ Mount
1559 Payment 13038.00
0160 Monthly Pension - Seli’ 489 00
0104 Pension Increases - Scif 1161200
1599 Medical Allow - Pensioner 75000
1600 Med. All. 2018 Pensioner 187.00

Bank Details

Bank Account Number : 3162769203
Bank Branch : JABREE
JABREE
Payment Mode :NATIONAL BANK OF PAKISTAN



. Branch Code/Name: 1644 Jabree Branch
Region Name: Abbottabad

National Bank of Pakistan

Account Statement
.t Title(s) MURAMMAD BASHIR
Town:
Address: VILLAGE KOHMAL POST OFFICE BARKOT | District:
City: HARIPUR
Province/State: KH.PAKHTOON
Country: PAKISTAN
. duct Nama:
Postal Code: Product Name

Currency:
CIF No: 5675590
Account No: 3162769203

Statement Printing Date: 30-Jul-2021 + IBAN: PK23NBPA1644003162769203

User:

00017949 Branch: 1644 Terminal:  VDI-ABT

BIF Balance: 325,00

——— .

——— .

b

{
R

From: 01<Jan-2020 - -. To: 30-Jul-2021 o

$. No. Date  Particulars Instno Memo 7 'Debit Credit Balance

1 ___11Jan-2020 GROSS PROFIT - - 01 . 0.00 259 327.59

2 114an-2020 WithHolding Tax _ ‘ 01 .52 0.00 327.07

3, 30-Apr2020 DEPOSIT commutatio 0.00 39,077.00 39,404.07
"4 04-May-2020 PENSION 04 000 889,000.00 1 928.404.07

5 __ 11-May-2020 CASH WITHDRAWAL 72813826 428,000.00 0.00 500,404.07

8 __11-May-2020 WHT ON CASH WITHDRL . 2,568.00 0.00 497,836.07 [

7 11-May-2020 WITHDRL ‘ 72813828 494,000.00 0.00 3.836.07 }'

8 11-May-2020 WHT ON TRANSFER 2,964.00 0.00 87207

9 20-May-2020 PENSION 20 0.00 11,938.00 12,810.07

10 08-Jun-2020 CASH WITHDRAWAL . 72813829 12,500.00 0.00 310.07

" 24-Jun-2020 PENSION 0.00 17,098.00 17,408.07

12 30-Jun-2020 PENSION 30 0.00 11,938.00 29,346.07

13 _ O7\i-2020° CASHWITHDRAWAL . 72813830 29,000.00 0.00 346.07

14 11-Jul-2020 GROSS PROFIT 01 000 - 445370 1.799.77

1§ 11-Jul-2020  WithHolding Tax 01 436.11 0.00 1,363.66

16 28-Jul-2020 PENSION 28 0.00 11.938.00 13,301.66

17 04-Aug-2020 CASH WITHDRAWAL 72813832 12,500.00 0.00 801.66

18 01-Sep-2020 PENSION 01 0.00 11,938.00 12,739.66

19 09-S8p-2020 CASH WITHDRAWAL 72813834 11,000.00 . 000 1,739.65
20 30-Sep-2020 PENSION 30 0.00 11,938.00 13.677.66
21 06-0ct-2020 CASH WITHDRAWAL 72813835 13,000.00 0.00 677.66

2 02-Nov-2020 PENSION 02 ' 0.00 11,938.00 12,615.66

3 13-Nov-2020 CASH WITHDRAWAL 72813836 12,000.00 0.00 615.66
A 01-Dec-2020 PENSION 0t 0.00 11,938.00 12,553.66

35 _ 09-Dec-2020 CASH WITHDRAWAL 72813837 12,000.00 0.00 563.66

Thisis a computer generated statement and does not require ahy signature Page 1 of 2
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2 f',"" ' National Bank of Pakistan
Co ' ' Account Statement .
£, unt Title(s) MUHAMMAD BASHIR
T Town:
N ] :
Address: VILLAGE KOHMAL POST OFFICE BARKOT District: I
City: .
Province/State: \
w Country: '
. Product Namae: i\l
Postal Coda: N i
Currency: .

ranch Code/Name: 1644 Jabree Branch
Region Name: Abbottabad

CIF No: 5675590
Account No: 3162769203

tatement Printing Date: 30-Jul-2021 ) IBAN:
ter: 00017949 Branch: 1644 Terminal: VDI-ABT {
B
B/F Balance: 325.00 .
From: 01-Jan-2020 " To: 30Jul-2021 ’
i. No, Date Particulars Instno . Memo Debit Credit Balance
ﬁ 31-Dec-2020 PENSION . 31 0.00 - 11,938.00 12,491.66
27 08-Jan-2021 CASH WITHDRAWAL _ 72813839 11,500.00 0.00 991.66
28 23-Jan-2021 GROSS PROFIT ) | 0.00 126.25 1,117.91
29 23-Jan-2021 WithHolding Tax 01 37.88 0.00 1,080.03
30 01-Feb-2021 PENSION ‘ 01 0.00 11,938.00 13,018.03
3 11-Feb-2021 CASH WITHDRAWAL 72813840 11,000.00 0.00 2,018.03
-L?_ 27-Feb-2021 PENSION 27 0.00 11,938.00 13,956.03
33 09-Mar-2021 CASH WITHDRAWAL 72813841 13,000.00 0.00 956.03
34 31-Mar-2021 PENSION . 31 0.00 11,938.00 12,894,03
35 08:Apr-2021 CASH WITHDRAWAL 728‘38'42 11,000.00 0.00 1,894.03 :
36 29-Apr-2021 PENSION ) 29 0.00 11,838.00 13,832.03
37 31-May-2021 PENSION N 0.00 11,938.00 25,770.03
33 08-Jun-2021 CASH WITHDRAWAL - 72813843 25,000.00 0.00 770.03
39 30-Jun-2021 PENSION . 30 0.00 11,838.00 '1_2-.;08.03
40 17-ul-2021 PENSION . N ¥4 0.00 13.058.00 25,746.03
41 17-Ju-2021 GROSS PROFIT 17 0.00 189.63 265,935.66
42 17-Jul-2021  WithHolding Tax . 17 56.89 0.00 25.878.77 .
43 30-Jul-2021 CASH WITHDRAWAL 72813844 25,000.00 0.00 878.77

Total 22 Credit transactions of amount: 1,127,117.17
Total 21 Debit transactions of amount: 1,126,563.40

This Is a computer genarated statement and doas not require any signature Page 2 of 2

.
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