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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 02/2019

02.01.2019Date of institution

Muhammad Bashir, Ex-Chowkidar, GPS Kohmal, District Haripur.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary (E&.SE), 
Khyber Pakhtunkhwa Peshawar and three other respondents.

ORDER
23.08.2021

Syed Noman Ali Bukhari, Advocate, for the, petitioner present. 

Mr. Muhammad Saleh Mushtaq, ADEO (Litigation) alongwith Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present and stated at the bar that the judgment passed 

by this Tribunal has been implemented. In this respect, he produced 

. relevant documents, which are placed on file.

. Learned counsel for the petitioner stated at the bar that as the 

judgment, passed by this Tribunal has been implemented, therefore, 

the execution petition in hand may be filed. In this respect, he 

submitted written application, which is placed on file.

In view of the above, the execution petition in hand stands 

filed. File be consigned to the record room.

ANNOUNCED
23.08.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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report on the next date i.e. 19.12.2019. On that very 

date, the representative of respondents submitted 

implementation report and noted by the Bench. It was 

disclosed therein that the duplicate service book of the

petitioner has been completed and sanction for his 

pension benefits has also been granted on 18.12.2019. 

On request of the representative further time was given 

for final execution of the judgment. On next date i.e. 

06.02.2020, a letter for grant of pensionary benefits was

forwarded to the District Accounts Officer, Haripur.

Respondents were directed vigorously to pursue this case

and ensure its early finalization. Then came up the

COVID, 19. On 15.06.2020 learned AAG was present on

behalf of the respondents but no visible progress was

shown in the matter of execution. After many

adjournments thereafter, comes the date today but none 

is present on behalf of the respondents. Although they

are represented by the learned AAG but he is not in a

position to convince the Bench about the positive fate of

the implementation of the judgment. Thus, it

necessitates to direct for personal attendance of

respondent No. 4 who is at helm of the affairs relating to

implementation of the judgment in its letter and spirit.

Office is directed to send notice to the said respondent

for personal appearance, alongwith copy of this order
5

sheet. Case to come up on 23.08.2021 before S.B.

lairman

A
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07.07.2021 Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

The petitioner through this execution petition seek 

implementation of the judgment dated 11.11.2017 at his

credit. It is there in the operative part of the judgment

that the appellant was held to be civil servant and was

also held to be entitled for pensionary benefits up to the

period of superannuation i.e. 30.06.2007. The other

prayer for correction of date of birth was not accepted.

The appeal was disposed of in the said term. The

Execution Petition was filed on 02.01.2019 and after

lapse of about two and half years it is still awaiting the

response of the respondents regarding implementation

of the judgment at credit of the petitioner. The orders

passed subsequent to institution of the Execution Petition

have been gone through. The order dated 14.03.2019

would reflect that the Tribunal was informed by learned

AAG then present before the Bench that the department

had filed CPLA against the judgment under

implementation. However, if any suspension order

regarding judgment of this Tribunal would have

produced, it must have been mentioned in the order

sheet but there is no such mention. The same was

repeated on 21.05.2019 that the CPLA has been filed.

Then there are different adjournments on account of

different reasons without any progress shown towards

implementation of the judgment. On 18.11.2019, the

respondents were directed to submit the implementation
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Nemo for the petitioner. Addl. AG for the 

respondents present.

In response to order dated 27.01.2021, hotices 

have not been issued to petitioner as well ^as his 

counsel. Office is once again required to issue the 

requisite notices positively for the next date of 

hearing.

29.03.2021

iM

To come up for further proceedings on 

01.06.2021 before the S.B.

(Atiq-ur-Rehman Wazir) 
Member(E)

;

Counsel for the petitioner and Addl;. AG for the 

respondents present. i
Learned counsel for the petitioner seeks 

adjournment. Granted. Adjourned to 07.07.2021 for 

further proceeding before S.B.

01.06.2021

!

Chairman
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22.10.2020 Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents is present.
Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 09.12.2020 on which date 

to come up for implementation report before S.B.

/{^

(Muhamrn^-d-toroal Khanj 
Member (Judicial);

09.12.2020 Nemo for petitioner. Addl. AG for respondents
present.

No representative on behalf of the respondents is 

available so as the petitioner. Adjourned to 27.01.2021 for 
implementation report before S.B.

1
nM

Chairnian

Petitioner has not forth come in person nor anyone 

else representing him is in attendance despite having been 

. called time and again and the last call was made at 03:00 

P.M. Mr. Kabirullah Khattak, Additional Advocate General, 

for the respondents is present.
Petitioner.,and his respective counsel have to be 

noticed for 29.03.2021. File to come up foi^further 

proceedings before S.B.

27.01.2021

(MUHAMMAD aAtJy 
MEMBER (JUDI
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None present on behalf of the petitioner. Notice be 315.06.2020
issued to petitioner and his counsel for attendance. Mr. 

Kabirullah Khattak, Additional AG . for the respondents 

present. Respondents are also directed to direct the 

representative to attend the court on the next date 

positively. To come up for attendance and implementation 

report on 23.07.2020 before S.B.

-1
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(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
••V

'V

Petitioner is absent. The legal fraternity is observing 

strike today therefore, no proceedings could be conducted. 

The case is adjourned to 08.09.2020. To conie up for 

previous proceedings before S.B. •

23.07.2020

r

(MUHAlmADMMAL KHAN 
MEMBER--------^

y.

08.09.2020 Nemo for petitioner. Addl. AG for the respondents

present.

Instant matter is adjourned to 22.10.2020 due to non­

representation of petitioner today.
* Sv

fA
Chairm

1
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Counsel for the petitioner present. AddliAG06.02.2020

alongwith Mr. Gul Badshah, ADEO for respondents 

present. Representative of the respondents provided a 

copy of letter dated 04.02.2020, where-under case of 

the petitioner for grant of pensionary benefits was. 

forwarded to the District Accounts Officer, Haripur.

this caseRespondents are directed vigorously to pursue 

and ensure it^fina ization. Compliance report may be

submitted on the next date of hearing. Adjourned. To 

come up for further proceedings on 24.03.2020 before
. *.

jS'.B.

Member

;

^ *

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020 before

24.03.2020

S.B.

Reader

r '
A
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Counsel for the petitioner and Addl. AG for the 

respondents present.

Learned AAG requests for time to contact the 

respondents and require the submission of 

implementation report.

16.10.2019

Adjourned to 18.11.2019 before S.B.

\

Chairman

Counsel for the petitioner and Addl. AG alongwith 

Irfanullah, Assistant for the respondents present.

18.11.2019

Learned AAG once again requests for time to 

contact the respondents and submit the implementation 

report on the next date.

To come up for submission of implementation 

report on 19.12.2019 before S.'B.

vaI.
Chairman

-I •, f

19.12.2019 Nemo for petitioner. Add!. AG alongwith Gul Badshah,; 

ADO for respondents present.

Representative of respondents has. submitted 

implementation report wherein it is, inter-aiia, noted that 

the duplicate service book of the petitioner has been 

completed and sanction for his pension benefits has also ■ 

been granted on 18.12.2019. He, therefore^ requests for 

some more time for final execution of judgment.

Adjourned to 06.02.2020 before S.B..

Chairma

♦

4.
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26.08.2019 Nemo for the petitioner. Addl. AG for the respondents

present.

Due to general strike on the cal! of K.P Bar Council 

learned counsel for the petitioner is not in attendance. 

Adjourned to 23.09.2019 before S.B.

Chairrh^n '

Nemo for the petitioner. Mr. Kabirullah Khattak, Additional AG for 

the respondents present.

23.09.2019

Due to general strike of Bar learned counsel for the petitioner is also 

not in attendance. Adjourned to 16.10.2019 before S.B.

Counsel for the petitioner and Ad^HASlMiAW^! 

respondents present.

Learned AAG requests for time to contact the 

respondents and require the submission' of 

implementation report.

16.10.2019

4

Adjourned to 18.11.2019 before S.B.

Chairman

-r'
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5Learned counsel for tKe petitioner and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Adjournment requested. Adjourn. To come up for further 

proceedings on 21.05.2019 before S.B.

15.04.2019 ■J

Member

j

A. ..

c

No one present on behalf of petitioner. Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Said Badshah ADO
....... ...............................

present and stated that CPLA has been file^the judgment of this 

Tribunal. Adjournment requested. Adjourn. To come up for further 

proceedings on 02.07.2019 before S.B.

21.05.2019

1

>*■

Member

}

Due to general strike on the call of Khyber Pakhtunkhwa Bar; 

Council, learned counsel for the petitioner is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 26.08.2019 for further proceedings before S.B.

02.07.2019

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

•; -I
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Form- A .

FORM OF ORDER SHEET>

Court of

2/2019Execution Petition No.:>
Date of order 
proceedings

Order or other proceedings with signature of judgeS.No:

1 2 3

The execution petition of Mr. Muhammad Bashir submitted 

by Syed Noman AN Bukhari Advocate may be entered in the relevant 

register and put up to the Court for proper ^rder please.

02.1.20191

iM.REUlSTR^ft^
\V\l<3|.

‘his execution petition be put up before S. Bench on2-

-7

V

4^'
CHAIRMAN

28.0 .2019 Counsel for the petitioner present. Notice be issued to the

respondents for implementation report for 14.03.2019 before S.B.

(MUHAMMAE/AMIN KHAN KL 
MEMBER

NDI)
1,

Learned counsel for the petitioner present. IV t. 

Kabirullah Khattak learned Additional Advocate Geneial 

alongwith Mr. Syed Bacha ADO for the responder ts 

present. Learned Additional Advocate General stated tf at 

department has filed CPLA against the judgment under 

implementation. Adjournment requested. Adjourn. VA 

come up for further proceeding on 15.04.2019 before S.B

14.03.2019

r;

[ember
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

itit
Execution Petition No.

In Service Appeal No.1208/2013
/2019

«<hyber l»akht«kbwa 
Service Tribunal

Oiary No. O f? 4,

i:%
l>atcd

Mr. Muhammad Bashir, Ex-CWwkidar, 
GPS Kohmal, District Haripur. f

PETITIONER
».

VERSUS

The Govt of Khyber Pakhtunkhwa through Secretary (E&SE), KP 
Peshawar.
The Secretary Finance Deptt:, KP Peshawar.
The Director ( E&SE) Deptt:, KP Peshawar.
The District Education Officer (male) District Haripur

1.

. 2.
3.
4. I:

iRESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED: 22.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

5

i
I
1

RESPECTFULLY SHEWETH:

1. That the applicant/appellant filed Service Appeal No.1208/2013 in 
this august Tribunal for correction of date of birth and pensionary 
benifit.

2. That the said appeal was finally heard by the Honorable Tribunal 
on 22.11.2017 and the Honorable Tribunal was kind enough to 
partially accept the appeal and pensionary benefit was allowed to 
appellant. (Copy of judgment is attached as Annexure-A).

3. . That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 22. f 1.2017.
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4. That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to pass formal appropriate order.

6. That the petitioner has having no other remedy to file this 
Execution Petition.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey , the judgment dated 22.11.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/petitioner.

4

APPLIGAI^T/PE^IONER
Muhammad Bashir

THROUGH:

(SYED NOMAN ALT BUKHARI)
Advocate, High Court 

Peshawar.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief and nothing has been concealed from the Hon’able 
Tribunal.

DEP< ENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 72013

Mr. Muhammad Bashir, Chowkidar, 
GPS Kohmal, District Haripur.........

X-»' XVERSUS

The Government of Khyber Pakhtunkhwa through S^teta^^:,;- /i'/ . 
(E&SE) Khyber Pakhtunkhwa Peshawar. ^v 'xr
The Secretary Finance Department, Khyber Pakhtunkh'wa.... -
Peshawar.

lx \1 2

i
1-

2-

3- The Director of (E&SE) Department, Khyber Pakhtunkhwa 

Peshawar.
The District Education Officer (Male),
District Haripur

4-
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1Q74
AGAINST THE ORDER DATED 18-9-2012 WHEREBY 

THE SERVICES OF THE APPELLANT HAS ftFFN
TERMINATED RETROSPECTIVELY i.e. WITH EFFECT
FROM 30-6-2007 ON THE WRONG PRETEXT THAT
APPELLANT HAS COMPLETED HTS SERVICE ON
SUPPERANNUATION BASIS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAI OF
THE APPELLANT WITHIN STATUTARY PERIOD

PRAYER:
That acceptance of this appeai the impugned order dated 18-9- 

2012 may be set aside and the respondents may directed to 

B correct the entry of date of birth of appellant in the service 

-:i7 book according to appellant National Identity Card and School 
(' Leaving Certificate. That the respondents may further be 

directed not to recover the salaries from the appellant with 

effect from 30-6-2007 till his original/real date of retirement 
superannuation basis. Any other remedy which this august 
tribunal deems fit may also be awarded in favor of the 
appellant.

on

R/SHEWETH:
ON FACTS:

appellant was appointment as Chowkidar in the 
_ ' ^-sp>espondent Department vide order dated 7-4-1996. That 

after appointment the appellant has served the respondent 
department quite efficiently and up to the entire satisfaction 

of his superiors. Copies of the appointment order and charge 

report are attached as annexure

ri-

,,..A&B.
.7.^
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BEFORE TliE KI-IYBER PAKHTUMCHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 12,08/2013
•XA*N:-

Date of Institution... 06.08.2013

Date of decision... 22.11.2017

Mr. Muhammad Bashir, Chowkidar, GPS Kohmal, District Haripur.
... (Appellant)

Versus

1. The Government of Khyber Pakhtunklrwa through Secretary (E&SE)
Khyber Pakhtunkhwa Peshawar and 3 others. .........
(Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate .
MR. KABIR ULLAI-I KHATTAK 
Additional Advocate General

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AFIMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUI-IAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as Chowkidai* on 07.04.1996. At the time of entry2-.

in service the date of birth was written as 1947. The appellant was not paid salary after

30.06.2007. According to appellant he had been working n the school right up to 2012

. but he was not paid salary from 2007 to 2012. It appears that the appellant had filed

some applications before respondent no. 4 for correction of his date of birth which was

rejected on 18.09.2012.. Against this order he filed the departmental appeal on

12.10.2012 which was not responded to and thereafter he filed the present service appeal

on 06.08.2013. •
ATTESTED

K y bcrfeaAurTT wa 
• Service
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ARGUMENTS• i
■ h. r .

rive learned counsel for the appellant argued- that correct date of birth of the3.•#. ..

appellant is 07.02.1952 and not 07.02.1949. That the appellant had also got a decree in

( his thvoLir regarding correction of date of birth on ,15.01.2010 against NADRA. That

date of retirement of the appellant according to correct date of birth comes to be

i 07.02.2012 but the appellant was not paid alary from 30.06.2007. Secondly his services
r-
I were terminated w.e.f 30.06.2007 instead of issuing order of superannuation. He in this

regard relied upon a unreported judgment of Peshawar High Court in writ.petition no.

667-P/2014 decided on 13.06.2017 in order to augment his arguments that if a civil due

to his ignorance continued to serve the depaitment for some period beyond

superannuation he would be entitled for the salary for the said period. Regarding delay- .

in the filing of the present service appeal the learned counsel for the appellant relied

upon the judgment reported as 2002 PLC (C.S) 1388 that in cases of pay and pension no

limitation shall run against aggrieved civil servant.

On the other hand, the learned Addl: AG argued that the present appeal is time4.

barred. That this Tribunal has no jurisdiction as the appellant was appointed on fixed

pay/contract appointment. That he was .never regularized. Secondly that no order of

retirement on superannuation was passed by the department for the reason that he is not

a civil servant. He further contended that date of birth of a civil servant could be

corrected within two years of the assumption of the charge and not thereafter.

CONCLUSION.

The present appeal has got two aspects one is whether the appellant is civil servant5.

or not and if he is a civil servant then surely he would be entitled for the pensionary

benefits on attaining the age of superannuation. The second aspect is his date of birth.

Before discussion these two aspects this Tribunal is confronted to decide the issue of

jurisdiction and limitation first because without seizing the jurisdiction the merits of the 

appeal cannot be discussed. attested

\l:ybcf
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Hie Jurisdiction of this Tribunal in the present case depends upon the 

deJernunation of the question, whether the appellant is civil servant or not and if the 

answer is in positive then this Tribunal would have jurisdiction and this would 

aulomatically decide entitlement of appellant to pension.

6,
f-
t'-

■f
#■ '

•#

The appointment letter of the appellant mentions .that he was appointed on fixed 

pay/contract basis but there is nothing on record to show that when his

7.

services were

regularized. But it .is an admitted fact that he continued his services till 30.06.2007. In 

between these two dates many civil servants were regularized by operation of law. 

Secondly the very impugned order terminating the services of the appellant on 

completion of 60 yeai's of age is itself proof of the fact that he was a civil servant. 

Otherwise what was the fun in terminating the services of the appellant on attaining the 

age of 60 years. Thirdly in the written reply by the respondents in two paras it has been 

admitted that the appellant is a civil servant. In para-2 of the reply it has been written 

that the appellant had concealed the fact of his being civil servant from the civil court 

and then in ground-F it has been clearly written that the appellant 

attaining the age of 60 years on superannuation. So this Tribunal reaches the conclusion

1Wr
m-
W-''
t.
h--'

t: .
i'-

I

was retired on

that the appellant is a civil servant and this Tribunal has the jurisdiction in the present

matter.

8. Coming to the limitation the judgment relied by the learned counsel for the 

appellant is very^ much clear on the point that in matter of pension, salary and other 

financial benefits limitation shall not run against the civil servant. So the issue of 

limitation is also decided in favour of the appellant.

9. Coming to the second aspect of this appeal i.e; date of birth, the unreporled 

judgment relied upon by the learned counsel of the appellant delivered by the worthy 

Peshawai- High Court is not relevant to the present case in the reported case the appellant 

was illiterate/ignorant but in the present appeal the appeal is too smart than an educated 

person. He knew that the date of birth in service record could not be corrected beyond 

two years. He in feet wanted to correct date of birth in service and was not interesfST^'

'-■y's

I
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I c.i.!irficlioii in CNIC. 1 hat is why he preferi'ed an application before the respondent no. 4 

t(ir correction of date of birth and when it was not acceded to he filed civil suit by not 

impleading department as defendant. In concealing the fact of his being civil servant 

Irom llie civil court he got a decree in his favour. Now he wants to implement that 

decree in which he did not implead the depailment against the department which is not 

allowed by law. In this respect the judgments reported as 1998 SCMR 801 and 2015 

FLC (C.S) 1533 are very much relevant. In the first reported judgment it is held, that date' 

ol birth of civil servant could not be corrected beyond two years of entry in service. The 

second judgment is on the point that when the department is nof made party in a civil 

suit it is not binding on department. The appellant in order to wriggle out of this 

situation takes shelter under the grab of ignorance which is not allowed by any

i-:0z
iz: ■ .

'
z.

4
i
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10. Keeping in view of the circumstances of the present appeal it cannot be admitted 

that the appellant had been working in the department beyond 30.06.2007 for five years 

without any pay and by getting a certificate from the school Head Teacher he would be 

entitled for the pay of the period beyond 30.06.2007. The reason is that he was fully in 

the Icnowledge of his date of birth and was on pursuing the coiTection of his date of birth 

during this period first before department and then through filing a civil suit. His 

by no means at par with the case of ignorant person who was held entitled for the 

benefits of pension beyond superannuation due to ignorance.

J • case IS

11. According to the appellant his date of birth originally entered in CMC was 

07.02.1949 and not 1947 as entered in the service book. The learned counsel for the 

appellant argued that at least the date of birth of the appellant should be treated as 

07.02.1949 if not 07.02.1952. It has already been decided above that in the service 

record his date of birth was written as 1947 and if his correct date of birth was 1947 or 

1952 he could correct it within two years of the joining of service. He camiot take

advantage of documents including school leaving certificate or CNIC for the correction 

of date of birth in service book beyond two years. attested

if.
C”?

7iarikiiwaS
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As a sequel to above discussion, the appellant is held to be civil servant and is also 

be entitled for pensionary benefits up to the .period of superannuation ii.e.lield (0

His prayer for correction of date of birth is not accepted. The appeal is 

. Parties are left to bear their own costs. File be consigned

30.06.2007.

disposed of in the above terms

to the record room.

fnad Khan)
Chairman

Camp Court, A/Abad
^(Whmad Hassan) 

Member

ANNOUNCED ,
22.11.2017
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VAKALAT NAMA

NO. /20"'

IN THE COURT OF k^P^K

r^*^VV<-fvvy^x9 (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute SYBD NOMAN ALI BUKHARI and Uzma Syed 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdravA/ or 
refer-to .arbitration tor me/us as my/our Counsel/Advocate in the above noted matter, 
without, any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate t'o deposit, withdraw-and receive on my/our behalf all. 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty, to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated ./20
<clieW)

ACCEPTED

SYED NOMAN ALI BUKHARI
AdvoaUe Courf Pesh(nv(ir.

UZMA SYED
Advocdtc High Court Pcslutwar.

Cell: (0335-8390122)
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- ^ f) Before the Honorable Khyber PAKH-fiiNKHWA Servick Triritnai.

Peshawar

Execution Petition No. 02 /2019

IN
• V 'is Service Appeal No. 1208/2013

Muhammad Bashir Ex-IV, District Haripur

VERSUS

Government of Khyber Pakhtunkhwa through Secretary [E&SE) Department 
Peshawar & Others .....

Respectfully Sheweth:-

(Appellant)

[Respondents)

1. That the above titled Execution 

petition is pending for adjudication 

before this Honorable Tribunal and is 

fixed for hearing on 14-03-2019.

2. That judgment dated 22-11-2017 passed 

by this Honorable Tribunal in the service
appeal No. 1208/2013 of the present

(
appellant has been challenged by the 

Respondent Department vide CPLA No. 
19-P/2018, titled Govt: of Khyber 

Pakhtunkhwa through Secretary (E&SE 

Department) & others VS Muhammad 

Bashir in the august Supreme Court of 

Pakistan. (Copy of CPLA is attached as 

annexure-A)

3. That the matter of grant of pensionary 

benefits of the appellant is subjudiced 

before the appellate. court for 

adjudication, hence the instant execution 

petition is liable to be dismissed on this 

score.

Under the circumstances, it is therefore humbly prayed that the abovelitled 

Execution petition may be dismissed without further proceedings till the-final 

orders of the august Supreme Court of Pakistan in this regard, please.*

Dated: 14-03-2019

•t a District ^tecation-Otfxifir (M) 

Haripur.
[For Respondents)

I
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~~^IN THE SUPREME COURT O F P A KTST A N

• '.-V ■ (Appellate J^u r i s d i c i i o n)

CPLA NO.

Government of Kl'iyber Pakhtunkhwa through Secretai'v 

Elementary & Secondary Education, Peshawar & Others

ppTrn ON 1-RS

VERSUS

Mr. Muhammad Bashir RESPONDENT

Appeal from 
Counsel for Petilioncr 

' Institntcil hi/

iCPK, Seroicc 'iril^miiiii l\‘slniunir 
Advocate General,KPK, Peshmuar 
Mian Saadnllali jandoli, A OP.

I N D ri X •p

I
S.No Description of documents f^ated

1 (Gn-eoTd
Page

1. Concise statement A-I3
2. C.P.LA '16-01-2018

'22-TT-^f7
1-4

3. jmbpncnt ot KPK, Service I'riLHinal, Peshawni 
Grounds of appeal

5-10
4. 06-08-2013 11-13
5. Comments 14-17
6. Charge report 18
7. Madrassa leaving certificate

Judgment and decree of Senior Civil judge 
Peshawar in Suit file No. 1‘13/I of 2000 
Certificate j'egarding verification of service

19
8. 15-01-2010. 20-23

9. 24
10. Departmental appeal 12-10-2012 25

Termination order11. 18-09-2012 26
12. Stay application 16-01-2018- 27-28
13. Affidavits 16-01-2018 29-31

CnRTIPIED that the paper book has been prepared in accordance with the rules o. 
the Court aiul all the LkK:unienls necessary for lIuc iipi-vuciation of the court hav( 
been included in it. Index is complete \n all respect.

(Mian Saadullah Jandoli) 
Advocate on Record 

Supi’cme Court of Pakistan 
lH>r Govt. ol Kl^K/petitionens

■

di 4i.



r-niiRT OF PAKISTANTM THE SUPREME
(A p p e :

"*' ’-V 11 a t e J u r i s d i c t i 0 n)

/ /201&CrLANO.

Government of Khyber PaHhtunkhwa thrqugh
Elementary & Secondary Education, Peshawar & Oihc,

_______.-PP.TTTTONERS

VPKSUS

RESI’ONDJMI
Mr. Mohammad Bashir

r-nNyrTBI'. STATEMENT

as wellClaim tor Correction of Age 
Pensionary Benefits

and the lawSubject matter1-

Government / petitioners
Which side has filed this petition2-

Who filed it and with 
what result

Date of
Court / Forum a) Institution

b'l Decision__________
I)0()/US/20'iTM Respondent iiled service
b) '^2/Tlappeal which has been 

accepted
T<PK ServiceTi-ibunal Peshawar

Treatment of points in the impugned
judgmentPoints noted in tlie iihpugned 

Judgment res o, ,h=
mentions that he was. appointed on tixecl

is nothing on

The lear
argued that correct date of birth of the 

respondent is 07/02/1952 and not 

That the respondent had

pav/contract basis but Lheio

show that when his servicesrecord to
07/02/1949. regularized. But it is an admitted

his favour weredecree malso got a
regarding correction of date of birth on 

15/01/2010 against

retirement

tillthat he continued his services

In between those two dates 

civil servants were regulari-/.ei.l by 

of law. Secondly the very

fact

NADRA. That date 30/06/2007

of the respondent many
of

correct date of birth comes operation
but the respondent impugiuxl order ter.ninating the services

completion of 60

according to

Lo be 07/02/2012
from 30/06/2007. of the respondent

terminated years of age is itself proof of the fact that

on
not paid salary 

Secondly his services were
was

f'



w ffrI'
what—[TT^^pnt. pthcrvvisc

termilnating the services of 

on aittaining thepge of 60 

thfe written reply by the

bCt’H

civil

he was a-j
'^4jr"3o706/2007 instead ot issuini^

the fun in

the respondent 

years? Thirdly in

pclilion 

admitted that 

SLM'\:ant. hr para-*:

wasorder of superannuation.

other hand, the learned 

General argued 

is time barred, 

ju risdiction 

p)ointed on 

. That

i
On the

Additional Advocate 

that the present appeal 

this Tribunal has

Iwt'j par.ISiners
the 'respondent, is a

of llio rop'v it liaii been

had

no
That

as the respondent
fixed pay/contrnct appointment

.,ul.u-i/.ed. Secondly

respondent

if his hoing

was api- the' thatwritten

concealed

servant Irom
i

ground -h 't 

the rcspoiri-lent

civil
Ihe I'ael

the civil court and then innever rep, 

no order

superannuation
department tor the rea.son that he is not 

a civil servant. He further contended 

date of birth of a civil servant

could be CO
the assumption of the charge 

thereafter.

he was
hatonof retirement

nssed by

it has been clearly written

,-clin-d on attaining

superannuation. So 

conclusion that

that
thewas p was

onthe age of 60 ycais 

this Tribunal reaches the

indent is a civil serv.
the jurisdiction ^ in

that . the respi

-Tribunal has 

resent mattci.

otrrected within two years
and not

P discussion/ the

civil servant and
As a sequel to above

respondent is held to be

is also held to
be entitled for pensionary 

period oftheI benefits up to
Hisi.e. 30/06/2007.superannuation

for correction
ion of date of birth is

prayer 
not accepted. The appeal is disposed of in

the vibove lei'ins.

THJlSdiiHiSbl NG QN

FOR . 19731. CONSTITUTION OP PAKISTAN
199S SCMRIW 
1998 PLC (CS) 624

4- 1993 PLC(CS) 633

CECTiriCATE that 1 myself prepa

2-
3-

Is correct.ise statement which
rod the above concise

Saadullah jandoh)(Mian
Advocate-oivRecord

Court of RahistanSupreme 
For Government

{?.'h.
Pi
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c T T 1> 1? V M !■ CPU K 
: (.Appellalc Jurisdiction)IN THJZ- J

/201S/i-LACPLANO.

Government of Khybor PaHhtunkhwa throe,br e, ta. n 

Flcmcntary & Secondary Education, 1 eshawai
Rnance Departnrent, KhyLx-r Pakhtunkluva

1.

Sccrclary 
Peshawar-
Direclor Elementary (S
Khyber Pakhtankhwa, Peshawar , „
Dii-ict Education Officer;(Male) District Hanp

O

Secondary Education.Department.
3.

rur
4.

PPTTTI ONERS

VERSUS

. Muhammad Bashir, Chowkidar,
GPS Kohmal, District Hanpur

. .Mr.
respondIHX

,UNDERpfj'TTTnN FOR REAVE TO APPEAL

CONSTITUTION^QE

CIVIL.

717n) OF THE

isLAmcMmmeLQLjmmmJSiASMiST
ORDER

PA ra-TTUNKUWA SERVICE 

22/n/20r7_JN

articles

OFTUDGMENT/impugnedteie

tFAKNED rajYBER

pr QUA WAR DATEJJTRIHLINAL,

<QFRVICE APPEAL NO.120S/2QJJ1

RESPICTFULLYSHEWETH

importance and grounds, inter aha,

gust Court are as undo^;-

^-• of law of publicThe substantial questions 

which falls for determination oI thisP- au1i:

fts*
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L-hc ,1'ioiVblo Khybcrni;ia ordci- oi"^1^ _

^ * '1^ Whether the impugned judgment

Tribunal, boshawar
f

suiter trona materialdoes not
Pakhlunklnva' Service

illq;aUly, lactually incori'ccl and ivtiuiraI

Tribunal, beshawar hasPakhtunkhwa ServiceI the Hon'ble Khyber 

■ly and legally exercised its jurisdiction

Whether
in the matter in hani.1?

propel

not recorded as 1947 in the service 

from the date of

Whether the respondent date of birth

could be rectified within two years period

was
3.

book which

appointment?

of date ofof action to ask for correctionhas no cause iWhether the respondent

birth at the verge of retirement

4.
after retirement?or

his service onremoved/ retired from

. 60 years age?

not rightly 

the age of superannuation

Whether the respondent 

30/6/2007 being reached

was
5.

i.e
to

ofat the ageand retiring 

and claim to be retained on service

of 60 years ageafter completionWhether

superannuation the respondent

after the ay.e ol 60 years?

6.
has no right

hispondent regarding
btained by the 

is not

icc which exclusive!) 

article 212 of the Constitution of Islamic

restlecri'e oWhether die ox-parle7. without jurisdiction as the ago is 

falls within the
the Civil judgecorrection of age trom

and condition of service
related to tcim 

jurisdiction of Service 

Republic of Pakistan

ire Tribunal under

,1973?

and never remain asfixe[d pay

lot entilie for pensionary

was not appointed on
Whether the respondent 

regular employee 

benefits? .

S.
thereloreof the department

!
and order of the 1 Um'ble Service Tribunal is

Whether the impugned judgment

of service law and lUles?

O’

g.. 9.

IH not in utter violation



nol bariH'J by biiu' nin.! Ihc
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Wlu'lhor llu' SL'i-vico ai:iiic,il I'o ri'spiini,lant was 

HoiVble Service Tribunal has illegalU' entertained a time; barred appeal of

respondent?

n. Whether the respondent has nut served in the department after 200Z being 

reiived at the-age of superannuation and legally not entitle for any monetary

benefits?

Whether through the impugned judgmpnt the public exchequer has not been
■'12.

burdeneel unnecessarily?

FACTS

the above points ot lavy, inter alia, arc as uiuha.-Facts relevant tolb

ppointed as Clnss-lV in Education Department in• That the respondent 

1996 as Chowkidar on fixed pay.

was a: 1.

:nt date of biiih was recorded inThat at the Lime of appointment the respondr2.
ho has to bo retired on 30/6/2007 from service.the service book 1947 w

ice book of 1947, the salary of theThat according to the entry in the seivice

stopped

3.
the age ofani-i removei.i trom iservice

benefits was i'efused to the respondent

on
respondent 

superannuation and the pcnsioneiy

was

being not a regular employee of the department.

appeal No.l20f 1/2013 before the HoiVbie
That the respondent filed service 

Service Tribunal, Peshawar wherein comments \va;j e

4.
ailed tiu.m I'he pi4iliom M'S

which were filed accordingly.

MoiVblo Service Tribunal Peshawar accepted and allowed the

a regular employee and also

the benefits after the age of removal

serv ice
That the5.

pondent by treating, the respondent %appeal of res 

extended the benefits of pension ns well as
I?• r" - ,v
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vide order datedhas not performed his dutygO which the respondent

22/11/2017.

the impugned judgment/^order of

dated

mortally aggrieved from

Pakhtunkhwa Service

That the petitioners^6.
Tribunak Peshawar

the Honble Khyber
to22/^^l7Vi\7 in service appeal No.l20^/20i3

Court.

andthe impugned judgment1 seek leave to appeal againstThat the petitioners 

order of the Honble Khyber 

22/11/2017 in service

7.( Service Tribunal, Peshawar datedI Pakhtunkhwa
.•

appeal lSIo.l2pB/2013.

mm
of this petition leave to 

of the Honble Khyber 

service appeal

i
therefore, prayed that on acceptance

and order

, l-\’shawar dated 22/11/2017 i

WM
It is,!

the impugned judgment 

Tribunai

graciously be granted.

appeal against 

Pakhtunkhwa Service
in

1
m No.l208/2013may

adullah Jnudoli)(Mian Sn 
Advocatt ;-on-Record

Court of Pakistan) Supreme 
For Govirnment

!
i&

.U llv tin"’Coiuga-l .sl.all ap|'>-..iNOT1-: ‘
Learnetl Advocale 
hoariiig of this peLiLion.
AnPRP.SS ^ ,
Office of the Advocalc Goneial

• 9210119,1-ax ‘klrU no sucli ix-tilion
mpugned judgnrent nrenUoned ohovo

Gcneisil, KPK/ Addl. AC /bl.ue

('rek'iilione No.091- 

been filed by Pelilioners/

, KPK, High Court building,, Peshuwur.

has earlierI Government a

n■ Advocatc-On-Kccoid
m
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BeMre the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

Execution Petition No. 02/201 9
(Appellant]Mr. Muhammad Bashir Ex- Chowkidar GPS Komal Payen, Haripur.

VERSUS

District Education Officer (M) Haripur & Others [Respondents]

IMLEMENTATIQN REPORT
Respectfully Sheweth:-

That the above titled Execution petition is fixed before this Honorable 
Tribunal to-day on 19-12-2019 for further adjudication.
That the Judgment dated 22-11-2017 was challenged by the respondent 
department vide CPLA No.l9-P/2018 which was dismissed vide order dated 
18-06-2019 by the august Supreme Court of Pakistan, however the 
Government of Khyber Pakhtunkhwa Finance Department vide Notification 
dated 22-05-2019 has also regularized the services of fixed pay employees 
w.e.f the date of their 1^' appointment order.fCopy of judgment dated 18- 
06-2019 and copy of Finance Department letter dated 22-05-2019 are 
attached as annexure-A & B)
That the case of the appellant was delayed due to missing of his original 
Service Book and now a duplicated Service Book for the purpose of his 
pension and pensionary benefits has been completed and Sanction for the 
same has also been granted vide letter dated 18-12-2019. (Copy of service 
book and copy of sanction dated 18-12-2019 are attached as annexure- 
CandD)
That the case of the appellant is in progress and shall be completed by 
observing all codal formalities.

1.

2.

3.

4.

PRAYER

It is therefore, humbly prayed that on acceptance of above made humble 
submissions, the instant Execution Petition may graciously be dismissed to secure the precious time of 
this Honorable Tribunal and Department, please.

listncx feblication Officer (M)
Haripur

VERlFlCAiTON:

Certitled that contents of forgoing implementation report are correct and true according 
to the best of my knowledge and belief and nothing has been suppressed from this Flonorable Tribunal.

Respondents

C7
District^feSiication Officer (M) 

Haripur

rj^
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m THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

■}' J•<
PRESENT!

MR. JUSTICE GULZAR AHMED 
MR. JUSTICE MUSHIR ALAM

CIVIL PETITION NO. 19»P OF 2018
• (On appeal from the judgment dated 
22,11.2017 passed ' by the Khyber 
Pakhtunkhwa Service Tribunal, Camp Court 
Abbotttabad 
NO.120B/2013)

in Service Appeal

Govt of KPK through Secretary Elementaiy 86 
Secondary Education Peshawar 86 others

...Petitioner(s) -

VERSUS
• Muhammad Bashir i..Respondent(s)

For the Petitioner(s); Mr. Zahid Yousaf Qureshi, Addl, AG KPK 
Said Badshah, Litigation Officer

For the Respondent(s): N.R.

Date of Hearing: 18.06.2019

V •ORDER

GULZAR AHMED. J.— We have heard the learned

Additional Advocate General Khyber Pakhtunkhwa. He contends

that the respondent was a contract employee, thus, was not 

entitled to pensionary benefits. We noted that this aspect and all

other aspects of the case have been dealt with in the impugned

judgment passed by the learned IChyber Pakhtunkhwa Service 

Tribunal. No question of law of public importance has been raised 

in this petition calling for interference under Ai*ticle 212(3) of the *

Constitution of Islamic Republic of Pakistan, 1973. Dismissed
i? 5
• I SdAJ

Sd/~J
Ceriilieii (a bs Imd Copjf

accordingly.

-C =

<:•
;v

f /
'T/ • 
i'J {
CO ^ 019

I Cou^Vssociato 
• of Pakistan

/sktjvisbsd ^
&
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bearing same no. Si date.TO BE SUBSTITUTED

government of khyber pakhtunkhwa 

finance department
(RhGUtATION WING)

Dated Peshawar the 22-05-2019

%
■

*4 M

notification
of the judgement of Peshawar High

, 627^2018 doted: 18.12.2018 and
K].Fn(c:nqR..nu-36/m7. In pursuance
Court Abbottaoad Bench in Writ Petition No

of various Lower Courts as well as supersession
29.01.2008, the Competent Authonh/

of Fixed Pay Class-IV

ion of Finance Department
lodgements 

policy letter 

has been pleased to

No.GO-I/1-22/2007-08;FD dated;
accord sanction of regularization

issued vide Finance Departmentthe basis of policiesemployees appointed on 

notifications No. B-l/2-l/9Z-93;l dated. .
11 dated: 24.0/.1999 by extending them tno status

from the date of their first appointments 

.e.f 01.07.2008 in their respective entities in

: 04.U.19^2 No.B-I/1-22/94'99/FD Vol-
of civil servant as per Civil

instead of the date of
Seivant Act 1973 

their regularization w
in the best of public

interest.

SECRETARY TO GOVERNMENT 
OF KHBYBER PAKHTUNKHWA 

finance department

l=n^cF- Nn R date even
information and necessary' action

1 i ho Aua.:..nT Chiot-Sc.r.::uy (IWOL Khybor P.khiunkhwu
- riu- r-.'N PuHc.' tlHK'W. Kbvhw 1
: . . .... Ml iicucral Khslx-r lLikhuinkh\v:i.

" Soc^vUlI^ K> t.T.iol'Mir.isu';-. Kl'.>lv;-rukiuimknw:u 
. Khslvr riikiuuukii'AU.

L-iii o'/Kii'.lvi ikvkhiuukU'.NU.

is forwarded to Che.
Copy ror

4. riu*
5 TIk* I'nr.cip.il SooicUii; U' Governor 
V -Ml -\an: :-kv,nni\o Sc^Tolaru’S G.ovcrnincn- 

AlllV.nn
'silllc'.arol' Aiuicl'-v.; nciMriincnis :r. Nli>!vr I 

„ ri Y k:o, I ^ AcaH,nM bor I'akmunUuvx
■ Ibi.Ki AiKlil. Khvbcv I'akhumklv.v.i.

s
10 Vhc ITuvkUV

Diavio:. 1-MUk I'iipncc OoiMrUnonl.
' llYTinYTYb YTYY—uTk..........cc ....a .ho...

All Iksirk-l r...uro!;>r ol Acvou.us k:,>l.r PAhlunkinva.
AH n.Mi-icl ;\.:mh:i;i .n k-Uylvi'I ;ik„i«nk.nv...

1a' l.Su.(-l...S...c.an,Kh>bcrl'ok;H.m.h^...
S.avk,rvbinancu.Kbvbalktounkl.... . ^

I'iiuii’.co DopuniucsU. Khyix-i 1 i'.khuinkUw.i.
UtcLJutaiuink fii-.jnoL- Oop.uinroul.

11.
12

17. PS to
18. I'S lo Spool,il Soovotory 
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Addilionai'pay' ifPay in 
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Signature of 

Government Servant
forName of Post

ofiidatingpost
■Pay*
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/7
‘V Leave

Signature and 
Designation of the 

Head of the 
Office or

other adesting Officer 
in attestation of 
Column 1 - 3

Reference to 
any recorded 
punishment or 

censure or ;-• ■. 
reward or praise <! ’■ 

of the government 
servant

s Reason of 
Termination 

(such as 
promotion^ 
Transfer, 

Dismissai etc)

Allocation of period of 
leave on average pay up to 
■ four months for which 
leave salary is d^it able 
,to another government

1 Signature of 
the head of 
the office 
or other 

attesting officer

Date of 
Termination

Signature of the 
Head of the Office 

■ Of other attesting 
officer

Natures 
Duration of 

Leave 
taken

or
Appointment

5
i
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REVISED■;

4^ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 

I HARIPURs
■-.Ii

«* . » ^ ?..N\UN‘;5.920I5U.92iil55 
cJeomuiehrniH vrIioo-coh!

keiiFcmciit Sanctimi/Leavu cncashrncnL

In pursiRincc Govt: ofiChybcr i’akhjlunkhvvu l-inancc Ccparuncni (kcRLiialioii

win'!} vide nolificalion No.rD/'SOSR-IlAi-36/20] 7 dated 22-05-2019 and as approved bv 
. ■

the eompetcnl authority that the following CM Vs servants of-L■;icmentary & Secondary

• l:ducalion Department in District I faripur are hereby allowed to reiiremcrii from serx ice

with cflcct from the dale noted against each and also leave encashment due & admissible

to them under the Revised leave rules-1981. *

Name &Designation Date of Retirement 
/ School

»*•

ilp: .:,i-I"
t !
■r

i .

S.N i heave
encashment due 

i i”iieuy^J.n<
1 180-days

R.emiirks
o.

t\, Mr.Bhola khan S/0 
Jumma Khan lix- 
C-h'owkidar 
CiPS.lhimbaia

3.0-0_6;2009 on 
superannuation. I lis 
DOiiis 19-19 as per ; 
S/Book, t ie died on 
3-2-18 after 
retirement 
30-06-2007 on 
superannuation, i iis ■ 
DOI3isl9d7.

Sanction already been 
granted to him vide-ihis 
ollicc No.7237-j9 dated 
30-0-17 is hereby ,as nui! 
& void-

2 . A '■ Vir Muhaminad 
/ iiushirS/0;

; / Muhammad Sharif
/ Khan li.vChovvkidar

Cj'PS RpnialJ^yccn
• f- Necessary entries to this effect should be made in their S/Book, accordingly.

2- Recovery of overpaymejit is outstanding against him should be recovered lumsuin 
of their pension /Gratuity, if any

3- fhe SiDliC) (M) (iha/.i is hereby directed to make their duplicate Service books of the 
above named Hx-CMVs servants on the fullilling of all required codal formalities in the 
light of photo state service books doeumenls as per rules.

i8U-dass

t

i
Sd/-

Dislriet Education Ofiiccr 
(M) Flaripur.

di y

■7

AS?**5
E.N0.4-5/GB/C-IV.S I'/Pay employees )i)atcd Miu'ipur lhcV^/12 /2019•Endst:No.

Si ti-: ■

C.'op)' of the above is forwarded for inforaiatioa & necessary act ion i;q 
i . :-'i'he District .VCs Olilccr flaripur.

2:-'fhc'SDr-;G (M) Khanpur with the remarks that all the dues may be paid to the concernedyf 
the widow of deceased through cross cheque to avoid any complication.

• ^ 3-ADEO (Litigation) local office.
i: H

K
Superintendent 

■ 0/0 the District 1^110311011 Officer 
(M ) I laripur.1

4

1.1 ;

(
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t Tel No: 0995-920150 920151 920152. 
deomalehrp ©yahop.com 

Dated ^_ol:^/_j2X/^OZ0ln./F.No 10-3//\B/Pension f
♦

%
i

The District Accounts.Officer. . 
Haripur.

jil
.!■

i
Subject: PENSION PAPERS IN RESPECT OF MR.MUHAMMAb BASHIR.EX.CHOWKThAR 

SP5.K0HMAL PAVEN HARIPUR RETTREb FROM SERVICF W.E.FROM
n

30.06.2007

i
Memo: Reference this office Sanction for the retirement Ends: order No.ill56-58/file .No 4-5/GB/C- 

IVs F/Poy dated 18.12.2019.Retired fromservice w.e.from 30.06.2007 in r/o Mr.Muhammad 
Bashir, Ex-Chowkidar SPS.Kohmal Payen Haripur. Pension papers
C2-Sets) along with original Service Book, the following documents’in respect of above named 
official are enclosed for further process please.
Service Book ( Origin

2- Pension Papers.
3- Photo copy of CNIC.
4- No Demand Certificate :
5- Non Involvement Certificate.
6- LPC
7- Pay Stoppage
8- Option certificote
9- Under Taking
10- Specimen Signature
11- Thumb & Finger Impressions
12- Retirement Sonction • •
13- Option through Bank • • :
14- Poyslip ; .
15- List of Family members

1-

\k
OISTRIC :ation officer (M) 

HARIPUR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No./?g-^ /ST Dated / 2021

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Haripur.

SUBJECT: - 1 NO. 2/2019. MR. MUHAMMAD BASHiR.ORDER tN

I am directed to forward herewith a certified copy of order dated 

07.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR *
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

/

L
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

/ HARIPUR

Ph. No. 0995-920150, 920151 
Emil:deomalehrp@gmail.comKE^m

!
Dated k7 08/2021_/F No. 7-1/ST/HRPNo.

To,
i

The Registrar
Khyber Pakhunkhwa Service Tribunal 
Peshawar.

Reference: Letter No. 1386/ST dated 19-07-2021.

Subject:- ORDER IN APPEAL NO. 2/2019 MR. MUHAMMAD BASHIR/COMPLIANCE
!

REPORT.

Memo:
It is submitted that:-

1. The appeal mentioned in the subject is pending before the Honorable Khyber 
= Pakkhunkhwa Service Tribunal Peshawar in which 23-08-2021 is fixed for hearing/personal
attendance of the undersigned.

2. That the pension of the appellant has been issued on 04-05-2020 and is continue onward.
(Copies of the Pension Slip and Account Statement are attached herewith) /

3. That the order of the Honorable Khyber Pakhtunkhwa Service Tribunal has been complied 

fully and the order has been executed.
4. That the grievances of the petitioner have been addressed.

Therefore it is very humbly requested that the Execution Petition of the; Appellant 
may very kindly be dismissed please.

«trict1NtJcat|on Officer (M) 
Haripur* i

f

Even No. & Date:

Copy forwarded for information to the:-

1. Muhammad Bashir Ex-C-IV R/0 Village Kohma! Paeen, P/0 Barkot, Haripur.
2. Office Copy.

District Education Officer (M) 
Haripur.■;

■';f.

u

mailto:deomalehrp@gmail.com
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KHYBER PAKHtlINKHWA SERVICE TRIBUNAL PESHAWAR

/ 2021Dated/STNo.

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Haripur.

ORDER IN APPEAL NO. 2/2019. Mft. MUHAMMAD BASHIR.SUBJECT:-

! am directed to for\A/ard herewith a certified copy of order dated 

07.07.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR • 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR.
U t'

70^
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EP 2/2.019 

07.07.2021 Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

The petitioner through this execution petition seek 

implementation of the judgment dated, 11.11.2017 at his 

credit. It is there in the operative part of the judgment 

that the appellant was held to be civil servant and was 

also held to be entitled for pensionary benefits up to the

>

period of superannuation i.e. 30.06.2007. The other 

for correction of date of birth was not accepted.prayer

The appeal was disposed of in the said term. The 

Execution Petition was filed on 02.01.2019 and after

lapse of about two and half years it is still awaiting the 

of the respondents regarding implementationresponse

of the judgment at credit of the petitioner. The orders 

passed subsequent to institution of the Execution Petition

have been gone through. The order dated 14.03.2019 

would reflect that the Tribunal was informed by learned 

AAG then present before the Bench that the department 

had filed CPLA against the judgment under 

implementation. However, if any suspension order 

regarding judgment of this Tribunal would have 

produced, it must have been mentioned in the order 

sheet but there is no such mention. The same was 

repeated on 21.05.2019 that the CPLA has been filed. 

Then there are different adjournments on account of 

different reasons without any progress shown towards 

implementation of the judgment. On 18.11.2019, the 

respondents were directed to submit the implementation

Cerfin.'t* e t e copy

Kh,v»
• u kh vva 

• ** »• ilJunal

4
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report on the next date i.e. 19.12.2019. On that \ 

date, the representative of respondents submittec 

implementation report and noted by the Bench. It was 

disclosed therein that the duplicate service book of the 

petitioner has been completed and sanction for his 

pension benefits has also been granted on 18.12.2019. 

On request of the representative further time was given 

for final execution of the judgment. On next date i.e. 

06.02.2020, a letter for grant of pensionary benefits was 

forwarded to the District Accounts Officer, Haripur. 

Respondents were directed vigorously to pursue this case 

and ensure its early finalization. Then came up the 

COVID, 19. On 15.06.2020 learned AAG was present on 

behalf of the respondents but no visible progress was 

shown in the matter of execution. After many 

adjournments thereafter, comes the date today but none 

is present on behalf of the respondents. Although they 

are represented by the learned AAG but he is not in a 

position to convince the Bench about the positive fate of 

the implementation of the judgment. Thus, it 

necessitates to direct for personal attendance of 

respondent No. 4 who is at helm of the affairs relating to 

implementation of the judgment in its letter and spirit. 

Office is directed to send notice to the said respondent 

for personal appearance, alongwith copy of this order 

sheet. Case to come up on 23.08.2021 before S.B.

I

IIm
•ah
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Pension Calculation

Pension Calculation in respect of Muhammad Bashir (BPS-1)
Retired from Government of Khyber Pakhtun^hwa bn Superannuation Pension

Opted for 35% commutation
Year-Month-Day 

2007 - 06 - 30 

1947-07-01

Date of Retirement: 
Date of Birth :
Age at Retirement: 59 y, 11 m, 29 d

! Date of Retirement: 
Date of Appointment: 
Length Service :

t ; 2007 - 06 - 30 
1996-04-07
11 y, 2 m, 23 di

\ !
t : Qualifying Service : 

Basic Pay;
11 years 
2,930.00

I
t •

Total Emoluments :
Gross Pension ;
35% Commutted Portion : 
Net Pension : 
Commutation Rate : 
Commutation Amount: 
Date of Restoration :

i
2,930.00

752.03
263.21
488.82

148.4628
39,076.89

30-06-2019

I

15% increase of 2010 73.32 562 14
[l5°gto£lLasggfJ01J£^^^{^aT32i^f^646^ 
20% increase of 2012 129.29 775 75

10% increase of 2014 89.21 SV 32
iM]!i2!:^MJM5^^^^il9|p|p;j?i^ii;o79:45 
_10% increase of 2016 107.95' ''' "“" 1 187 40

10% increase of 2018 130.6I ’ 'T.43'6“f5
Minium Pension Payable ' To^oonon

25% Medical Allowance of 2010 140.54
'25%;increaseg^gdicai^^Jiov;^i^
Met Pension Payable:Rsfi-^3t Cj4jE5^^i£;;7^11Vl 75'^

1

)
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PENSION ROLL DATA SHEET & PENSION SLIP

: 29.04.2020 
FRESH 
00936234-01 
00936234

■n Register No:7534
(Oner’s Name : MUHAMMAD BASHIR 

.her / Husband name ; MUHAMMAD SHARIF 
yesignation:

NIC No.:
• Grade / Scale

Department.Min: Education Schools 
Pensioner's Type: SELF 
Pension Type:
Date of Birth
Date of appointment:07.04.1996 
Date of retirement:
Date of Death:
Date of commence :01.07.2007 
Date of Restoration :
Accounts office ID :HR
Accounts office Name :Haripur
Federal / Province :Khyber PakhUinkhwa
Length of Qualifying Service : 11 years,2 months,23 days
Old PPO Number:
No. and Date of sanction of pension / Letter No. :
and the dale of the other Audit and Accounts officer authourisihg
the Pension/Gratuity/Commutation
Permanent Address:

Note ;
Age : 60 years
Last D7awD.pay/Emoluments(Rs.): 2930.00 
Gross Pension(Rs.) 
i/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal : 0.00
Sindh: 0.00
Balochistan: 0.00
AJK: 0.00

.oer; 
;r ID : : 752.03

263.21
488.82

CHOWKIDAR 
1330204528439 

:01 •

0.00
39077.00

0.00
0.00
0.00

SUPERANNUATION 0.00
:01.07.1947 35.00

12.37
30.06.2007

Khyber Pakhtunkhwa

Punjab : 0.00
NWFP: 0.00
Military : 0.00
Autonomous: 0.00

PENSION SLIPHe/She is also entitled to tlie following increases

Period Increase % 
or amount

April
2020

Increase
Amount

W.E.F. Month:
Year:

Sr.
No.

I JUL.2014
JUL.2015
JUL.20I6
JUL.2017
JUL.2018
JUL.20I9

Rs. .5512.00 
10.00 % 
10.00 % 
10.00 % 

Rs. 2014.00 
,10.00 % 

Rs. 0.00

5512.00
600.08
660.09
726.10
2014.00
1000.11

01.04.2020
01.04.2020
01.04.2020
01.04.2020
01.04.2020
01.04.2020

Pension roll details2
3

Wage Type Wage Type Text Amount4
5 7559 889000.00

489.00
10512.00
750.00
IS7.00

777716.00
99346.00

Payment
Monthly Pension - Self 
Pension Increases • Self 
Medical Allow • Pensioner 
Med. All. 2015 Pensioner 
Arrears of Pension 
Adj. Penroll Medical All.

6 0100
0.7 0.00 0101

8 1599
9 1600
10 5901
II 5905
12
13
14
15

U ’Sl: ^
16
17
18
19 Bank Details20
21 Bank Account Number: 3162769203 

Bank Branch : JABREE 
JABREE

Payment Mode :NATIONAL BANK OF PAKISTAN

22
23
24
25
26
27



I’UNSION UOl.L DA TA Sni-ET & PENSION SLIPt
I J : 02.08.:>0:>l 

I'KIiSIl 
0093623-1-!)! 
0093623'! -

Note;
;; Age : 60 years

Last Drawii pay/Cmo[unients(Rs.); 2930.00 
Gross Pension(lls.) • 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.) : 39077.011 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
An ears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation labic value 
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan: 0.00
AJK: 0.00

jcr:
-;rlD:
ft Register No:7534

/oner'sName : MUIIAMMAO BASHIR 
J^er/Husband name : MIJUAMIVIAI) SIIAUIF 

yesignation:
^NIC No.:
Grade/Scale
Department.Min: l3doeali«)ii Schools 
Pensioner’s Ty;<e: .SEI,I'
Pension Type:

■ Date of Birth 
Date ofappoinlmcnl:07.0'l. 1996 
Date of retirement: 30.06.2007 
Date of Death:
Date of comnicncj •.()1.07.2()l>7 
Date orResionnion :
Accounts olTice li) :I1R
Accounts offic-.- Name :l laripur
Federal / Province iKIiybL-r Ihtkhtnnkhwa
Length ofQualilying Service :11 ycar,s,2 months,23 <iays
Old PPO Number:
No. and Date ofsanctlon of pension / Letter No.:
and the date ol the other Audit aiul Accounts olTiccr authouri.'ving
the Pension/Gratiiity/Cninmntation
Permanent Addass;

752.03

263.21
488.82

CHOWkIDAK
l33020d.S28'l3y

0.00

; 01 0.00
0.00
0.00

SUPl.-KANNliATION
:0I.07.I9.|7 35.00

12.37

Khybcr Pakhtunki-.ua

Punjab: 0.00
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

He/She is also entitled to the iollowing increases PENSION SLI P
PeriodSr. Increase % 

or amount
Increase
Amount

\v.i:.i-. Month: July
Year: 2021No.

t JUL.20I4
JLOtll.S
JUI..20I6
JUL.20I7
JUL20I8
JUI-.20I9 •
JUL.202I

Us. t.t.n(l 
i 0.(10% 
10.00 %

5512.00 
000.08 
660.09 
726.to 

2014.00 
1000. It 
It00.l2 -

91.04.2020 
nt.(l4.2020 
Ot.04.2020 
01.04.2020 
0l.0.|.2t/20 
(11.01.7.020 

i'.ll.07..’02l

Pension roll details2
3

Wage Type Wage Type Tc.\t4 10.00% mount
5 Rs. 20I4.IIU 

10.00 ‘.’i. 
10.00

Rs. U.OO

/559 Pnynitnii
Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All. 2015 Pensioner

I.IO.’S.OO 
48‘» 00 

11612.01) 
750 00 
IS7.0O

6
01007
01018 0. 0.00
15999
160010

It
12
13
14
IS
16
17
18
19

Bank Details20
21

Bank Account Number: 3162769203 
Bank Branch : JABREE 

JABREE
Payment Mode :NATIONAL BANK OF PAKISTAN

22
23
24
25
26
27



i:(
National gank of Pakistan 

Account Statement

\
Ji .

:
.nfntle{s) MUHAMMAD BASHIR

Town:
District:

City: HARIPUR
Provfnce/Stato: KH.PAKHTOON 

Country: PAKISTAN 
Product Name:

Currency:
CIF No: 5675590 

Account No: 3162769203
IBAN: PK23NBPA1644003162769203

Address: VILLAGE KOHMAL POST OFFICE 8ARKOTS'.
f

ti
it.

Postal Code; 1

I Branch Code/Namo: 1644 Jabree Branch 
Region Name: Abbotlabad 

Statement Printing Date: 30^ul-2021 
User: 00017949

r

Branch: 1644 Terminal: VDI-ABT

B/F Balance: 325.00 
From: Ol^an-2020 ■

Particulars
11-Jan>2020 GROSS PROFIT 

2 11-Jan-2020 WilhHoldIng Tax

3^ 30.Apr»2020 DEPOSIT

4 04-May-2020 PENSinM

5 11-May.2020 CASH WITHnpflWA.

6_ ll-May-2020 WKT ON CASH Wtruno. 

7 11-May.2020 WITHDRL

ll-May-2020 WHT ON TRANSFER 
9 2Q-May-2020 PENSION

__ 09-Jur>-2020 CASH WITHDRAWat

24-Jun-2020 PENSION 
^2 3Q.Jun-2020 PENSION

- p7-Jul-2020- CASH WITHDRAWAL

14 ll-Jul-2020 GROSS PROFIT

_ ll-Jul.2020 WIlhHoldlhpTax

15 28-Ju1-2020 PENSION

_ 17 04.Aug-2020 CASH WITHDRAWAl

1S OI-Sbp-2020 pension

09-SBP-2020 CASH WITHDRAWAl

20 30-Sep-2020 PENSION

21 06-0ct-2020 CASH WITHDRAWAL

22 02-NOV.2020 PENSION

_23 13-NOV.2020 CASH WITHDRAWAL

^ 01-Dec-2020 PENSION

_2^ 09-Dec-2020 CASH WITHnnawai

To: 30-JU1-2021 ■S. No. Date
Insino Memo1 Debit Credit Balance

327.59

;
01 0.00 2.59 mi01 • 0.52 0.00 327.07

li"commutatio 0.00 39.077.00 39.404.07
04 IS. 0.00 889.000.00 I 928.404.0772813826 428.000.00 0.00 500.404.07

2.568.00 0.00 497.836.07 i72813828 494,000.00 r.8 0.00 f3.836.07
2.964.00 0.00 872.07

20 0.00 11.938.00 12.810.07, 72813829 12.500.00 0.00 310.07
0.00 17.098.00 17.408.07

30 0.00 11.938.00 29.346.0772813830 29.000.00 0.00 346.07
01 0.00 1.453.70 1.799.77
01 436.11 0.00 1.363.6628 0.00 11.938.00 13.301.6672813832 12.500.00 0.00 801.66
01 0.00 11.938.00 12.739.6672613634 11,000.00 0.00 1.739.66
30 0.00 11.938.00 13.677.6672813835 13.000.00 0.00 677.66
02 ■ 0.00 11.938.00 12.615.6672813836 12.000.00 0.00 615.66 t01 0.00 11,938.00 12.553.6672813837 UOOO.OO 0.00This is 553.66a compulor generaled statement and does

not require any signature
Page 1 of 2
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National Bank of Pakistan
Account Statement

iv
■i-.* • r

K
^ ■

, untTI(le(s) MUHAMMAD BASHIR ■

K Town:
District:

City:
Province/State:

Country:
Product Name:

Currency:
CtP No: 5675590 

Account No: 3162769203 
IBAN:

Address: VILLAGE KOHMAL POST OFFICE BARKOT

\%

Postal Code:

ranch Code/Nams: 1644 Jabree Branch 
Region Name: Abbottabad 

tatement Printing Date: 30-Jul-2021 
»er: 00017949 Branch: 1644 Terminal: VDI-ADT

6/F Balance: 325.00

From: 01-Jan-2020 
Date Particulars 

2q 31-Dec-2020 PENSION

27 08-Jan-2021 CASH WITHDRAWAL

To: 30-JUI-2021
L No. MemoInstno. Debit Credit

11,938.00
Balance ^ 

12.491.6631 0.00

72613639 11.500.00 0.00 991.66
28 23-Jan-2021 GROSS PROFIT 01 a'0.00 126.25 1.117.91 Jr,? - >m29 23-Jan-2021 WilhHoIding Tax 01 37.88 0.00 m1,060.03
30 01-Feb-2021 PENSION 01 0.00 11,938.00 13,018.03
31 11-Feb-2021 CASH WITHDRAWAL 72813840 11.000.00 0.00 2.016.03 '
W 27-Feb-2021 PENSION r27 0.00 11.938.00 13.956.03
33 09-Mar-2021 CASH WITHDRAWAL 72813841 13.000.00 0.00 956.03
34 31-Mar.2021 PENSION 31 0.00 11.936.00 12.894.03 .
35___ 08-Apr-2021 CASH WITHDRAWAL 72813842 11.000.00 0.00 1,894.03
36 29-Apr-2021 PENSION 29 0.00 11.938.00 13.832.03
37 31-May-2021 PENSION

0.00 11.938.00 25.770.03
3q 08-Jun-2021 CASH WITHDRAWAL 72813843 25.000.00 0.00 770.03
39 30-Jun-2021 PENSION 30 0.00 11.938.00 12.708.03
40 17-JU1-2021 PENSION 17 0.00 13.038.00 25.746.03
41 17-JU1-2021 GROSS PROFIT 17 0.00 169.63 25.935.66
42 17^ul.2021 WilhHoIding Tax 17 56.89 0.00 25.878.77
43 30-Jul-202l CASH WITHDRAWAL 72813644 25.000.00 0.00 878.77

Total 22 Credit transactions of amount: 1,127,117.17 
Total 21 Debit transactions of amount: 1,126,563.40

»

This is a computer generated statement and does not require any signature
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