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15.11.2021 Counsel for the petitioner and Mr. Muhammad Rasheed, DDA 

aiongwith Sohail Ahmad Zaib, Litigation Officer for the respondents 

present.

It is not disputable that the petitioner once upon a time was 

compulsorily retired from service as a matter of major penalty. He after 

having pursuit the departmental remedy invoked the jurisdiction of this 

Tribunal vide Appeal No. 1025/2016 which was accepted vide judgment 

dated 23.11.2017. It was observed in the said judgment that if the 

appellant was inefficient and complaint was submitted by eiders of the 

locality against his inefficiency, then the proper course was to have 

conducted either departmental proceedings on the basis of inefficiency or 

to have ordered the retirement under Section .13 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973. On acceptance of the appeal with 

direction for reinstatement of appellant aiongwith back benefits, liberty 

was giveri'vto the department to proceed on the compliance in accordance 

with the observations mentioned above. The present petition having the 

said judgment at his credit was again ordered to retire on compulsory 

basis after holding a proper enquiry in compliance with the judgment of 

this Tribunal. The counsel for the petitioner has stated that an appeal 

against the.subsequent order of compulsory retirement of the petitioner is 

pending before this Tribunal. The respondent department has complied 

with the judgment in Service Appeal No. 1025/2016 and the subsequent 

imposition of penalty is the outcome of enquiry for which the department 

was given liberty under same judgment. Therefore, the judgment pressed^ 

into service for execution through this petition has met its fate, leaving no 

room for further proceedings. File be consigned to the record room.

\

Chairman
Camp Court, A/Abad
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M. Hafeez 

20.^.2021 Nemo for the petitioner. Mr. Riaz Khan Paindakheil, Assistant 

Advocate General'alongwith Mr. Sohail Ahmed Zeb, Litigation Officer on 

behalf of respondents No.l to 3 present.t-

Representative of respondents stated at the bar that the petitioner 

has filed a fresh service appeal No. 59/2019 in this Tribunal, therefore, 

the instant execution petition has become in-fructuous.

Vide order sheet dated 17.11.2020 respondent No.4 was issued 

notice for submission for reply/comments for 20.01.2021 but in the month 

of January 2021, the schedule of Camp Court, Abbottabad was cancelled 

due to pandemic of COVID-19, therefore, petitioner as well as respondent 

No.4 be put on notice for submission of reply/comments. To come up for 

further proceedings on 15.11.2021 before S.B at Camp Court, Abbottabad.

f-

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

OxMp.CdvYi, hlhhoA-
:
!
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No one has forth come for the petitioner despite 

having been called time and again. Mr. Usman Ghani 

District Attorney and Mr. Sohait Ahmad Zeb, Litigation 

Officer, on behalf of respondents No. 1 to 3 are present.

Perusal of record reveals that respondent No. 4 has 

not been noticed though he has been arrayed in the 

column of respondents, therefore, notice be issued to him 

for 20.01.2021 directing hirri to submit reply/comments. 

File to come up for further proceedings before S.B at 

Camp Court, Abbottabad.

17.11.2020
/

c

uiHm-y—-(MUHAMMA
MEMBER

CAMP COURT ABBOTTABAD

1.1-6X)

u
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18.12.2019 Counsel for the petitioner and Mr. Usman Ghani,

District Attorney alongwith Mr. Sohail Ahmed Zeb, Litigation 

Officer for the respondents present. Learned counsel for the 

petitioner requested for adjournment. Adjourned to 

17.02.2020 for further proceedings before S.B at Camp Court 

Abbottabad. V

(Muhamniad Amin Khan Kundi) 
. Member 

Camp Court Abbottabad

Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on / 
^ at camp court abbottabad.

14.09.2020 Mr. Hamayun Khan, Advocate for petitioner is present. Mr.

Usman Ghani, District Attorney alongwith representative of the

department Mr. Sohail Ahmad Zeb, Assistant Litigation are also

present. Learned counsel for petitioner is seeking adjournment.
PAdjourned to 17.11.2020. File to come up for further proceedings 

before S.B at Camp Court, Abbottabad. V

(MUHAMMAD JAMAL KHAN) , 
MEMBER

CAMP COURT ABBOTTABAD
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17.09.2019 Learned counsel for the Petitioner present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith Mr. 

Mr. Sohail Ahmed Zeb Litigation Officer for the respondents 

present. Notice was not issued to the respondent No.4, therefore, ' 

fresh notice be issued to the respondent No.4 for attendance and 

submitting reply/comments on the next dated positively. 

Adjourned. To come up'for further proceedings on 19.11.2019 

' before S.B.

(Muhammad Amin Khaji^^ndi) 
Member

Camp Court Abbottabad,

19.11.2019 Counsel for the petitioner present. Mi'. Usman Ghani, 

District Attorney alongwith Mr. Sohail Alimad Zeb, Assistant 

for respondents present. Learned counsel for the petitioner 

seeks adjournment. Adjourn. To come up for further 

proceedings on 18.12.2019 before ■S.p, at ;Camp Court,

Abbottabad-

i
Member

Camp Court Abbottabad

/,•
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Learned counsel for the petitioner present. Mr. 

Muhammad Bilal learned DDA alongwith Sohail Ahmad 

Zeb Litigation Assistant present. Adjournment requested. 

Adjourned to 21.08.2019 before S.B at Camp Court, 

Abbottabad, at the request of learned counsel for the 

petitioner.

19.08.2019

^Member
Cam p Court A/Abad

Learned counsel for the petitioner present. Mr. Muhammad 

Bilal learned Deputy District Attorney alongwith Sohail Ahmad 

Zeb Litigation Officer present.

21.08.2019

Learned counsel for the petitioner submitted application for 

initiation of contempt proceedings against District Accounts Officer 

Abbottabad on the plea that the District Accounts Officer has 

refused to release back benefits to the petitioner and thereby 

intentionally disobeyed the judgment of this Tribunal dated 

23.11.2017 in the service appeal bearing No. 1025/2016.

In the given circumstances the District Accounts Officer is 

also arrayed in the calendar of respondents as respondent No.4 in 

the present execution petition. Notice of the instant application be 

issued to the newly added respondent No.4 for reply/comments. 

Adjourn. To come up for reply of newly added respondent, 

arguments on maintainability of the instant application and further 

proceedings on the next date fixed as 17.09.2019 before S.B at 

Camp Court, Abbottabad.

Member 
Camp Court, A/Abad
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Petitioner in person and Mr. Zubair Ali, ADO alongwith

.. 'SKA K-
Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Petitioner stated that his counsel is ill and 

unable to attend the court today. Adjourned to 17.06.2019 for 

further proceedings before S.B at Camp Court Abbottabad.

r
, 21.05.2019

T
f

:

<

(Muhammai min Khan Kundi)
\ Member

Camp Court Abbottabad

;

I

f

i
Counsel for the petitioner and Mr. Muhammad Bilal,

i
PDA alongwith Mr. Sohail Ahmad Zeb, Assistant (Lit) for

- j

respondents present.

17.06.2019

I!
Representative of the respondents submitted 

I implementation report and a copy of the same was handed over 

to the learned counsel for the petitioner. Case to come up for 

further proceedings on 19.08.2019 before S.B at camp court 

Abbottabad.

i
(Ahmad Hassan) 

Member
Camp Court A/Abad

I

-I

;
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None for the appellant and Sohail Ahmad L' O for the 

respondent present. Due to retirement of the Hob’ble Chairman 

the Service Tribunal is incomplete. Tour to Camp Court 

Abbottabad has been cancelled. To come up for.the same on 

17.01.2019 at camp court Abbottabad. <

15.11.2018

. <"

Learned counsel for the petitioner and Mr. ]V^u^^ummad 

Bilal learned Deputy District Attorney alongwith Shamrez 

ASI present. Learned counsel for the petitioner seeks 

adjournment. Adjourn. To come up for further proceedings 

on 20.03.2019 before S.B at Camp Court Abbottabad.

17.01.2019

1

Member
Camp Court A/Abad

Petitioner absent. Learned counsel for the petitioner absent. 
Sohail Ahmaz Zeb Litigation Assistant present and submitted copy 
of office order dated 27.09.2018 whereby the petitioner was 
awarded major penalty of compulsory retiremefit. from service. 
Adjourn. To come up for further proceedings on. 21.05.2019 m 

before S.B at Camp Court A/Abad.

20.03.2019

Meinber
Camp Coivit A/Abad.

\

\
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Muhammad Hafcez, Petitioner in person alongwith his18.07,2018
counsel, Mr. Hamayun Khan, Advocate present. None of the 

representative of the respondents present, however,

Usman Ghani, District Attorney put appearance on their

Mr.

behalf.

On previous date, representative of the respondents 

was directed to submit implementation report about the 

payment of the salary of the petitioner but today none is in 

attendance. As such District Education Officer (Male) E&SE,

Abboltabad is directed to personally attend the Tribunal and 

apprise this Tribunal regarding non-compliance of the order of 

this fribunal on the next date. To come up for further
before S.B at camp court,proceedings on 20.09.2018 

Abbottabad.

Chairman
Camp Court, A/Abad

.

Since 21st September, 2018 has been declared 

as public holiday on account of Moharram, therefore, 

case is adjourned to 15.11.2018 for further proceedings 

before the S.B at camp court, Abbottabad.

19.09.2018

unairman
Camp court, A/Abad
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25.06.2018 Counsel for the Petitioner, Hamayun Khan, Advocate 

present. Mr. Sohail Ahmad, Assistant alongwith Mr. Usman 

Ghani, District Attorney for the respondents present. Learned 

counsel for the appellant produced order dated 14.02.2018 

whereby he has been reinstated in service and posted at GPS 

Saranda (Bakote). In the meanwhile de-novo enquiry has also been 

initiated against the appellant. Learned counsel for the petitioner 

further argued that full salary has not been paid to the appellant 

despite aforementioned reinstatement order.

i

On the other hand representative of the respondents 

produced implementation report, a copy of which was handed over 

to the learned counsel for the petitioner. Enquiry proceedings were 

initiated on 05.03.2018 but have not yet been finalized. The 

respondents are directed to finalize the enquiry proceedings within 

fortnight, positively and also submit written report about payment 

of salary to the appellant. To come up for further proceedings on 

18.07.2018 before S.B at camp court, Abbottabad.

Member - - -
•Camp court, A/Abad.. .
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• !6.(M,2018 Petitioner with counsel and Mr. Usman Ghani 

District Attorney alongwith Sohail Ahmad Zaib, Assistant for 

the respondents present. Learned counsel for the appellant 

submitted that the petitioner has not been released the back 

benefits. Departmental representative informed the Tribunal 

that denovo proceedings have been initiated against the 

petitioner and the back benefits shall be subject to the final 

outcome of denovo proceedings. But the learned counsel for 

the appellant is not in agreement with the departmental 

representative and is of the view that according to the 

judgment, the petitioner is entitled for back benefits. The 

department is directed to release the current salary of the 

petitioner from the date of reinstatement without any delay. To 

come up for arguments on 25.06.2018 

camp court, Abbottabad.

before the S.B at

Cm\p court, A/Abad

.1



FORM OF ORDER SHEET

5/2018Execution Petition No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3

05.01.2018 The Execution Petition of Mr. Muhammad Hafeez submitted to­

day by Mr. Hamayun Khan Advocate may be entered In the relevant 

Register and put up to the Court for proper order please.

1

EGISTRAR r
This Execution Petition be put up before Touring S. Bench at 

Abbottabad on loh?
2-

Counsel for the petitioner present. Notices be issued to the 

respondents. To come up for reply/implementation report on 

16.04.2018 before S.B, cdrc»-»i>

20.0:.2018

lumber
Camp court, A/Abad.

>

■;f
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

S /2018 ,Execution Petition No.

Muhammad Hafiz son of Akram, (PST Teacher), resident of .Khankhurd 

cum Bakot, Tehsil and District, Abbottabad.
...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary (E&SE) Peshawar & 

others.
...RESPONDENTS

APPLICATION

INDEX

Page # AnnexuresDescription
1 to 2Application1.

1. “A”Copy of appeal2.
Copy of judgment3. I ®

“C”Copy of application4.

...PETITIONER
Through

Dated: a f /2018

(HAMAYUN KHAN)
Advocate High Court, Abbottabad 
Office No. 15, New Lawyers Plaza, 
Kutchery Compound Abbottabad 

Cell No. 0312-0861681
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

>er
rvicc•t

Execution Petition No. ^ /2018M -y5-

Muhammad Hafiz son of Akram, (PST Teacher), resident of Kdiankhurd 
cum Bakot, Tehsil and District, Abbottabad.

...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary (E&SE) 

Peshawar.
1.

Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.

District Education Officer (Male), Abbottabad.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

OF JUDGMENT DATED 23/11/2017 PASSED.<•

BY THIS HONOURABLE TRIBUNAL IN
> APPEAL NO. 1025/2016 TITLED

. /
^‘MUHAMMAD HAFIZ V/S GOVT. OF KPK

& OTHERS.

*
Respectfully Sheweth:-

That petitioner filed service appeal No. 1025/20.16 — 

against impugned order passed by respondent No 3. Copy ■ 

of appeal is attached as Annexure “A”.

1.
ji.
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That on 23/11/2017 after hearing of arguments this 

Honourable tribunal accepted appeal of the petitioner 

alongwith all back benefits. Copy of judgment is attached 

as annexure “B”.

2.

3. That thereafter on 29/11/2017 petitioner filed application 

before the respondent No. .3 for implementation/ 

reinstatement with back benefits. Copy of application is 

attached as Annexure “C”.

That after laps of 40 days respondents not implemented 

judgment of this Honourable Tribunal and similarly they 

have not filed any appeal before August Supreme Court 

of Pakistan against the judgment of Honourable Tribunal.

4.

That respondent No. 3 instead of complying with the 

direction of this Honourable Tribunal, straightaway 

refused to comply with the direction of this Honourable 

Tribunal.

5.

6. That other point would be raised at the time of arguments 

with kind permission of this Honourable Tribunal.

It is therefore, ; humbly prayed that on acceptance of 

instant application respondent No. 3 be kindly be directed forth 

with comply with the direction of this Honourable Tribunal 

contained in judgment dated 23/11/2017 in it true letter and 

spirit

...PETITIONER
Through

Dated: / /2018 714——
(HAMAYUN KHAN)

Advocate High Court, Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAE PESHAWAR

Appeal No. I0^h> -A/2Q16

Muliammad Hafeez son of Akram, Ex PST teacher resident of Klian Khard 
Cum Bakot, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

1.

2. Director Elementary & Secondary Education Kliyber Pakhtunkhwa 
Peshawar.

3. District Education Officer (Male) Abbottabad.

Muneeb Abbasi Assistant Education Officer (Male) Abbottabad.

...RESPONDENT

APPEAL UNDER SECTION 4 KPK SERVICE

TRIBUNAL ACT AGAINST THE IMPUGNED

RETIREMENT ORDER NO. 4I72/EB-H/F-

N0.21/VOL/COMPLAINANT DATED 24/05/2016

ISSUED BY RESPONDENT N0.3 WHICH IS



2

ILLEGAL, AGAINST THE LAWS FACTSV

CIRCUMSTANCE AND LIABLE TO BE SET ASIDE. V

PRAYER;- ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED RETIREMENT ORDER

N0.4I72 DATED 24/05/2016 MAY KINDLY BE

DECLARED NULL AND VOID, AND APPELLANT

BE RESISTED ALONG WITH ALL BACK BENEFITS

AND ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEM FIT AND PROPER.

Respectfully Sheweth;-

This appeal mainly proceeds on bellow stated factual and

legal grounds.

That appellant was appointed on 03/08/1984 as1.

P.S.T teacher in education department.

That therefore appellant joined service and2.

continuously performed duty in different schools

with full devotion and liability till 24/05/2016 and

there had no complaint against appellant in respect
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of duty. Copy of relevant pages of attendance 

register and pay slip Aimexed “A”.

3. That on 15/06/2013 respondent No.3 issued 

transfer order of appellant from GMPS Topa Klian 

Khurd to GMPS Sangal kote against vacant post

after receiving transfer order appellant took 

charge in the said school, and started duty therein.

and

4. That on 18/08/2015 ADO respondent No.4 

surprise visit to the school singed so called 

retirement order from appellant on the basis of 

interference of the local (MPA). Copy 

application annexed as Annexure “A-l”.

on

of

V
5. That on 19/08/2016 appellant preferred application 

before the DO / Respondent No.3 and stated all 

actual position of the incident. Copy of application 

dated 19/08/2015 annexed as Aimexure “B”.

6. That therefore, on 04/11/2015 and on 05/11/2015 

appellant filed applications before respondent No.l 

and 2 respectively. Copies application is annexed 

as Annexure “C”.
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1. That on 14/01/2016 respondent No.3 issued show 

cause notice on the allegation of absence form duty 

and on 26/01/2016 appellant filed reply of the 

show cause notice. Copy of show cause and reply 

is annexed as Annexure “D”.

8. That thereafter, on 24/05/2016, respondent No.3

issued so called impugned retirement order of the 

appellant. Copy of order is annexed as Annexme

“E”.

9. That on 06/06/2016 appellant filed departmental

appeal before the respondent No.2 against the 

impugned order dated 24/05/2016 issued by 

respondent No.3 but till dated respondent No.2 not

given any response and similarly not passed any 

order on the said appeal. Copy of appeal is

annexed as Annexure “F”.

10. That feeling aggrieved with the orders so passed.

appellant invokes, the jurisdiction of this

Honourable Court on the following major points of

law.
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GROUNDS:-

That impugned order dated 24/05/2016a.

against the law, facts and circumstances.

Hence liable to be set aside.

b. That order dated 24/05/2016 passed without

personal hearing and legal formalities hence

liable to be set aside.

That impugned order passed against thec.

basic principle of natural justice therefore

liable to be set aside.

d. That at the time of passing impugned order

respondent No. 3 ignored all basic and legal

requirement of law and procedure.

That impugned order against the well knowne.

precedents of the superior courts of the

country.
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f. That all proceeding were conducted on the 

direction of local (MPA) for political

revenge.

That order dated 214/05/2016 against the 

fundamental rights of the appellant.

g-

h. That respondent No. 3 not considered

different application filed by the appellant 

for bringing actual facts and personal

revenge of the respondent No. 4. hence

order dated 24/05/2016 is liable to be set

aside.

That respondent No. 3 issued impugned1.

order on the recommendation of respondent

No. 4 and through which they deprived

appellant from his basic right of further

service hence order dated 24/05/2016 is

liable to be set aside.

That other points would be urge at the timeJ-

of Arguments with the kind permission of

tliis Honourable Court Tribunal Court.
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V It is, therefore, humbly prayed that on acceptance 

of the instant appeal, impugned retirement order No. 

4172 dated 24/05/2016 may kindly be declared null and 

void, and appellant be resisted along with all back 

benefits and any other relief which this Honourable court 

deem fit arid proper.

...APPELLANT
Through

Dated:

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI 
CAMP COURT ABBOTTABAD

Service Appeal No. 1025/2016

Date of Institution... 30.09.2016

23.11.2017Date of decision...

Muhammad Hafeez son of Akram Ex-PST Teacher resident of Khan Khard Cum 
Bakot, Tehsil and District, Abbottabad. (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar and 3 others. (Respondents)

MR.HAMAYUN KHAN, 
Advocate For appellant. J
MR. KABEERULLAH KHATTAK, 
Addk Advocate General, For respondents. ,

CHAIRMAN
MEMBER.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

Th^ appellant is aggrieved from an order dated 24.05.2016 whereby he 

retired fi‘oni service prematurely, against which the appellant tiled a

2.

was

departmental appeal on 06,06.2016 which was not responded to and thereafter he 

filed the present seryice appeal on 30,09,2016. AT :stedi

Pcuiirj'.Viir

be

:•* ’
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n
ARGUMENTS

The learned counsel for the appellant argued that signature of the appellant 

was obtained on a blank paper by ADO on 18.08.2015 which was then written by 

the said ADO as an application for retirement. That on the next day the appellant 

submitted an application to the District Education Officer concerned, stating 

therein that on 18.08.2015, ADO Muneeb Abbasi came to his school and asked 

him to sign the blank paper. That the appellant signed blank paper and he then 

filled the same paper and directed him that he was not required any more in 

service and that he had been terminated forcibly. This application was not 

responded to and the appellant then moved another application to the Director of 

Education, Elemeritary & Secondary Education on 04.11.2015 which was also not 

responded to then he filed another application on 05.11.2015 to the Secretary 

concerned, He fuinher argued that on 11.1.2016 the appellant was given a show 

cause notice for his absence from duly from 30.09.2015 to 11.12.2015 which was 

duly replied to by the appellant. That thereafter, the impugned order was passed. 

He next contended that the whole proceedings are violative of law and rules and 

are not sustainable in the eyes of law.

3.

On the other hand the learned Addl. Advocate General argued that there 

was a complaint on behalf of elders of the locality against the appellant regarding 

his inefficiency. That the appellant himself submitted an application for early 

retirement. That m a questionnaire during personal hearing on 14.5.2016, the 

appellant adpliltpd his application for retirement.

4.

'If"’ '•5 •'7'^
i-..*

lvhyh.,ii- 
Scrv-;. \va

tribunal,
I'csiKivviir



1
f- 3

CQNCLlJSTo?v
i

5. The very impugned order dated 

application moved by the
24.05.2016 does not refer to any

appellant. This order does not give any clear cut
message that under which provision and 

it been on
which basis this orderon ■twas passed. Had 

under ruies such pension is caiied

vil Services Pension 

13 of the Khyber 

can be ordered

the appiication of the appeiiant then

(under Ruie 3,5 of the West Pakistan Civi“Retiring Pension”.

Rules). The premature pension is dealt with by Section 

Pakhtunkhwa Civil Servants Aet,

■i

1973 where under such pension

. ; 13. a notice is must to be given to the

on

concerned civil servant which has 

arguments sake that this order

I. not been done iin this case. Presuming it for!■

waspassed on the basis of application submitted b 

authority had not taken into 

application dated 18.08.2015 

department in the method in which the appellant

person asks for retirement, it is the duty of the superior to look i 

to satisfy himseif about voluntariness 

authority reaches the

iy the appellant then the concerned 

applications negating his

with by the

was treated. Normally, Avhen

consideration his other

A civilI servant cannot be dealt

any

into the matter and 

servant concerned and if the P

i

of the civil

any undue influence is exercised or 

was in any manner not voluntary then such 

But in the present case the

had expressed his unwillingne

tile authority passed fte order of retirement.

5conclusion that
application

orders cannot be passed, 

appellttnt by so many applications to all the authorities

ss of retirement. But despite all these ci; circumstances

6- If the appellant was inefficient and .complaints
were submitted by the elders 

rie proper course
^locality against hi^ inefficiency, then die■<

was to have

i'.. ____ V
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the basis of inefficiency or to have 

of the Khyber Pakhlunkhwa Civil 

cannot be shown the doors

/
conducted either departmental proceedings 

the retirement under Section 13 

Servants Act, 1973. But an inefficient person 

by adopting such indirect means.

on■ .-C'

ordered

\!R
pted and the appellant is reinstated in 

is however, at liberty to proceed on

. Parties are

7. Consequently the present appeal- iIS acce

service with all back benefits. The department

in accordance with the observations mentioned abovethe complaints in 

left to bear their own costs. File be consigned to the record room.
I
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^§2Si£TEgjJCATi^iOSSICERMALE

^I^SBOTTASAD
In pimsuance to 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNALft

t PESHAWAR AT CAMP COURT ABBOTTABAD.
■

Execution Petition No. 05/2018
In

Service Appeal No. 1025/20r6"

AppellantMuhammad Hafiz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Index

AnnexuresPage NosDescriptionSr.No

01 to 02Implementation Report alongwith affidavit1

“A”03Copy of Reinstatement Order dated 14-02-20182

B”• 04Copy of Notification dated 22-02-20183

“C”05Copy of Charge Sheet4

“D”%Copy of Statement of Allegation5

“E”07Copy of Reply of the Petitioner6

Dated: 14/04/2018

District Educa^n Officer (M) 
Abbo^abad. 

(Resnmidcnt No. 03)
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BEFORE THE HONORABLE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 05/2018
In

Service Appeal No. 1025/2016
..............................AppellantMuhammad Hafiz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others 

1MPI.EMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth;-

1. That the Para No. l,ofthe instant Execution Petition is correct.

2. In reply to Para No. 2, of the Execution Petition it is submitted that appeal of 

the petitioner was accepted however, Honourable Tribunal held that 

department is at liberty to proceed on the complaints. Petitioner was reinstated 

in service vide letter No. 2048-52 dated 14-02-2018, till the finalization of 

departmental proceedings and a Notification regarding conducting of regular 

inquiry under E&D Rules 2011, vide Endst; No. 2402-6 dated 22-02-2018, has 

been issued alongwith charge sheet & statement of allegation were served upon 

the petitioner and petitioner submitted his reply to charge sheet 8c statement of 

allegation on 05-03-2018 and proceedings of inquiry is under process. (Copy 

of reinstatement order, Notification dated 22-02-2018, charge sheet, statement 

-of allegation & reply of the petitioner are annexed herewith as annexure “A”, 

“B”, “C”, “D” & “E” respectively).

3. That the Para No. 3, of the instant Execution Petition is subject to proof

In reply to Para No. 4, of the Execution Petition it is submitted that petitioner 

has joined the inquiry proceedings and departmental proceedings is under 

process.

5. That the Para No. 5, o'f the Execution Petition as composed is incorrect hence, 
denied as petitioner has concealed the material facts from this Honourable 

Tribunal regarding initiating of departmental proceedings.

6. No comment.

7. That answering respondent seeks leave of this Honourable Tribunal 

additional grounds at the time of arguments.

It is therefore, humbly prayed that the instant Execution Petition of the 

petitioner is premature and devoid of merit, being infructuous ai^may kindly 

be dismissed throughout with cost.

4.

to raise

District Educ^fihn Officer (M) 
Abbotfabad. 

(Respotident No. 03)



BEFORE THE HONORABI.E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 05/20181

In
Service Appeal No. 1025/2016
..............................AppellantMuhammad Hafiz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) 

Abbottabad, declare ori oath that the contents of the forgoing Implementation Report 

correct and true according to the best of my knowledge arid belief and nothing has 

been suppressed / concealed from this Honorable Tribunal.

are



yW ^4’4^
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iflMjg TOE DISTRICT EDUCATION OFFICER (MALK^ AKi^OTTAR AnM All •'f

.?5i P'tirsuance to Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal 
■ Abbottabad passed in Service Appeal No.1025/2016 dated 23.11.2017

Hafbez, Ex-PST GMPS Sangal Kot (Bakote), Abbottabad 

in service and further posted at GPS Saranda (Bakote) till the finalization of 

dApanmemal proceedings.

k.-# m
••S'., •'A,

, Mr. ,

is hereby ■i-:-'

T;
DISTRICT EDUCATON OFFICER (M) 

ABBOTTABADJ)

Endst; No. / PF Hafeez PST(Litig) Dated / 9/^2018iCopy forwarded to the:- 7(I

1. Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court 
Abbottabad w/r to Judgment passed in service appeal No.1025/2016 dated 
23.11.2017.

2. Director Elementary & Secondary Education Kliyber Pakhtunkhwa Peshawar. 
District Comptroller of Accounts Abbottabad

4. Sub Divisional Education Officer (Male) Abbottabad.
5. Mr. Muhammad Hafeez, Ex-PST GMPS Sangal Kot presently reinstated & posted 

at GPS Saranda (Bakote) Abbottabad..

3.

fi

DISTRICT EI®CATION OFFICER (M)



^ OFFTCE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

^ NOTIFICATION''Xi

In pursuance to Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal 
Camp Court Abbottabad passed in service appeal No.1025/2016 dated 23.11.2017, 
Ur. lanayat ur Rehman, V/Principal GHS No.l Havelian is hereby appointed as Inquiry 
Officer to conduct inquiry under E&D Rules 2011, in respect of Mr. Muhammad 
Hafeez, Ex-PST GMPS Sangal Kot (Bakote) presently reinstated & .posted at GPS 
Saranda Bakote and submit comprehensive report.

TERMS OF REFERENCE

To probe the following issues:-

Mr.Muhammad Hafeez, PST GMPS Sangal Kot^an inefficient and cannot read 
the Urdu news paper as per complaint against him received through inhabitants of 
of village Sangal Kot Bakote, .

The inquiry officer shall submit report to the undersigned within fifteen (15) days with 
solid recommendation as laid down in Rules 11 to 14 of the Khyber Pakhtunkhwa Govt: Servants 
Efficiency & Disciplinary Rules 2011. Opportunity of self defense and cross examination, the 
witness/evidence be provided to the accused.

a)

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD0/

Dated 7>' V/2018'V / PF M. Hafeez PST (Litg)Endst: No.
Copy forwarded to the:-

Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court 
Abbottabad w/r to Judgment passed in service appeal No.390/2016 dated 
22.11.2017.
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
Dr. lanayat ur Rehman, V/Principal GHS No.l Havelian alongwith copy relevant 
documents.
Sub Divisional Education Officer (Male) Abbottabad with the remarks to 
cooperate with the inquiry officer.
Mr. Muhammad Hafeez, Ex-PST GMPS Sangal Kot (Bakote) nresently 
reinstated & posted at GPS Saranda Bakote.

2.

4.

5.
.aJ

DISTRICT EDUCTION OFFICER (M)
cyh/ abb(/tabad

\
I
I



CHARGE SHEET

m
^P; ■' Oazi Taiammal Hussain, District Education Officer (Male) Abbottabad as

Mr. Muhammad Hafeez, Ex-PST GMPS
1

iltepeient Authority, hereby charge you,
S^^igal Kot (Bakote) presently reinstated & posted at GPS Sarhanda Bakote as tollows:'i..'

That you, while posted as PST at GMPS Sangal Kot Circle Birote Abbottabad 
committed the following irregularities:

].
m:- -

iS' ■

inefficient and cannot read the Urdu news paper as per complaint fileda) You are an
by inhabitant of village Sangal Kot Bakote.

■■r.
r~:

2. ' By reason of the above, you appear to be guilty of inefficiency, under Rule-3 of the
Khyber Pakhtunkhwa Govt: Servants (E&D) Rules 2011 and have rendered 
yourself liable to all or any of the penalties specified rules 4 of the rules ibid. .

3. You are, therefore, required to submit your written defense within ten days of the 
of this Charge Sheet to the Inquiry Officer.issuance

4. Your written defence, if any, should reach the Inquiiy Officer within the specified 
period, failing which it shall be presumed that you have no defense to put in and m
thafcase ex-parte action shall be taken against you.

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.

AUTHORITYCOMPETEA
lf\i

' Mr. Muhammad Hafeez, PST 
GPS Sarhanda Bakote 1;

■ *■ ■: 'C

b



1)

dtsctplinary action -w£i'

;b !
Oaz. Tajammal Hussaua. District Educator Officer (Male) Abbottabad^ as

?:EiTiciency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS
as per complaint filedi a) You are an inefficient and cannot read the Urdu news papers 

against inhabitant of village Sangal Kot Bakote, .

For the Duroose of inquiry of the said accused with reference to the above allegataon 
Dr taayat^r Rehman V/Principal, GHS Havelian is hereby appointed as inqu ry
officer under Rule 10 (1) (a) of the Ibid Rules:

.V

i

The h,„hr, offiee, .h.ll, in .ccordh.ee with ta pro.isioiw

”
Other appropriate action against the accused.
The accused and a well conversant representative of the department shall join the 

the date, time and place fixed by the inquiry officer.

2.

3.
proceedings on

compet™t authority
\ ^ I / '
/ >■

Mr. Muhammad Hafeez, PST 
GPS Saranda Bakote
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Before the Honorable Khyber Pakhtunkhwa ServiIce
Tribunal Peshawar

Execution Petition No. 05/2018

Muhammad Hafiz VERSUS i Govt of Khyber Pakhtunkhwa 81 Others

IMPLEMENTATION REPORT

Index

Ann'exuresS# Description' Page Nosf

Application alongwith Affidavit1 01 to 02

‘U”Copy of Notification dated 28-05-20192 03
a0^3 Copy of Final Order dated 27-09-2019 B”

istrict Education Officer (M) 
^bottabad. j 

(^spondent No.3) j

D

^ted: 28-05-2019

'.•V'

L ■2i



Before the Honorable Khvber Pakhtunkhwa Service
Tribunal Peshawar

Execution Petition No. 05/2018

Muhammad Hafiz VERSUS GovtofKhyher Pakhtunkhwa & Others

-
IMPLEMENTATION REPORT

'ullv Sheweth:-Respect

It is submitted as under: ii
.1. That in pursuance to the judgment of tthis Honourable Tribunal 

dated 23-11-2017, department reinstated the petitioner with all 

back benefits w.e.f. 24-05-2016 to the date of imposing major 

penalty of Compulsory Retirement from service vide Endst No. 

6273-77 dated 28-05-2019. [Copy of reinstatement notification 

dated 28-05-2019 is annexed herewith as Annexed "A"].

2. That department conducted'regular inquiry and issued the final
I * * .

orjder vide Endst No. 11585-91 dated 2 7-09-2018 and petitioner 

also challenged the order dated 27-09-2018 before this 

Honourable Tribunal and filed Service Appeal No. 58/2019 and 

th|e same is fixed for reply pni 17-06-2019. [Copy of Final Order 

dated 27-09-2019 is annexed^erewith as annexure "B").

:

: It is, therefore, respectfully prayed that on acceptance of this 

af)plication the Execution petition in hand may please be 

dismissed with cost. 0.A' '

District Education Officer (M) 
yAbbottabad. 

fKespondent No.3)Dated: 28-05-2019

•j '
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tiBsflIj 'tIrRFFnRF THE Honorable KhyberPakhtunkhwa Service 

HP Tribunal Peshawar

P MNn.nF;/2018FyFr.llTION PETITIO

IIImi-'

U VERSUS Govt of Khyber Pakhtunkhwa & Othersi- Muhammad Hafiz
PR:
■;p-

TMPr.FMENTATION REPORT

affidavit
’Y** '
••;

District Education Officer 

:hat contents of forgoing

. 1^ Mr. Qazi Tajjamal Hussain,

(M) Abbottabad, do hereby affirm and declare

Application are correct and true according to the jjest of my knowledge and
i -1 •

belief and nothing has been suppressed from this Honorable Tribunal.
nA

PONENT

I

R-:

I
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UiXit H: or THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD^^ -̂------------------------------------ ---------------------------r-
V

f-. NOTiFIGATTON

In pursuance to the Judgment of- Honorable Khyber Palchtunkhwa Service
'' r

Tribunal Camp Court Abboitabad passed in Service Appeal No.1025/2016 daWi 

23.11.2017 and in supersession of this office Endst: No.2048-52 dated 14.02.2018, 

N4r. Muhammad Hafeez, Ex-PST GPS':':Sarhanda (Bakote), Abbottabad 

reinstated in service with all back benefits w.e.from 24.5.2016 to the date of impos 

major penalty of compulsory retirement from service issued vide this office Endst: 

No.l 1585-91 dated 27.9.2018.

is heryby
!ng

. j.

DISTRICT EDUCt^TON OFFICER (M) 
ABBOTTABAD

faidsi: No. Ic''
Co^y forwarded to the:-

/ PF Hafeez PST(Litig) Dated Ab > /26l9

rRegistrar Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court 
Abbottabad w/r to Judgment passedan service appeal No.l 025/2016 dated 
23.li.2017&EPNo.5/2018.
Diiecror Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Comptroller of Accounts Abb’ottabad
Sub Divisional Education Officer (Male) Abbottabad with the remarks to subm 
compliance within seven days positively.
Mr Muhammad ITafeez, Ex-PST GPS Sarhanda (Bakote). . '

1. I

2.
2 s
4. i

ID.
I
I

•7
HiHI

DISTRICT EDE^ATION OFFICER (M) 
BBOTTABADA

5:î

uHit

4

I1
I
I

IIOf
IIIi



OFFICE or THE DISTRICT EDUCATION OFFI^R (M) ABBOH TABAl)

ORDER
I H ^ .J

WHEREAS, Mr. Muhammad Hafeez, PST Primaiy School Teacher GMPS Sangal Kot 
(presently posted at GPS Sarhanda) Circle Birote was retiree from service w.e.from 
20.8.20.15 upon completion of 30 years, 11 months & 15 days qialifyiiig service vide this 
office Endst: No.4172 dated 24.5.2016.

1.

2. AND \yHEREAS, in pursuance to the judgment, of Honourable Rhyber Pakhtuiikhwa 
Service; Tribunal Camp Court AbboUabad passedyin Service Appeal No. 1025/2016 dated 
23.1!.2017. he was reinstated in service and further posted as GPS Sarhanda till the 
Iinalizaiion of deparimenial proceedings viddi-'this office Endst: No.2048-52 dated
l-i.i.)2,2()l8

3. AND \yHEREAS, you Mr. Muhammad Plafeez,:PST Primary Stphool Head Teacher GPS 
Sarhanda (Birote) was proceeded under Rule-3 of the Khyber Pt 
Servants (Efficiency & Discipline) Rules, 2011. ’ .

AND WHEREAS, Inquiry Officer was appointed vide this Office Notification issued under 
Eiiclsi Np. 2402-6 dated 22.02.2018 to conduct inquiry in accordance with law and provide 
you oppommity of self defence as well as cross e.xaniiiiation, the wimess against you. 
Charge Sheet and Siaremem of Allegations were.served upon you through SDEO (M) 
AbboUabad vide this office Memo: No,2410 dated'22.02.20IS,

' ' '■

AND WHEREAS, On receipt of findings of Inquiry report datci:| 23..2018, Show Cause 
Notice ' regarding your inefficiency was served upon you 
Education Officer'(Male) Abbottabad vide this office Memo: N 
wherein major penalty of Compulsory Reiirement'from 
upon you under Rule-3 of Khyber Pakhtunkhwa, Government 
Discipline) Rule, 2011.

AND WHEREAS, you submitted reply of the show 
stipulated period. You
of Memo; No.7415 dated 28.6.2018, but you failed to attend the same and recalled for 
personal hearing on 07.9.2018 through SDEO-(M) AbboUabad'
No.9501 dated 31.8.2018 to avail the opporuinity-ofself defence .

AND WHERL-AS you appeared for personal hearing on 10.9.20,18 and failed to defend the 
charges leveled against you. !

kiiiunkhwa. Government

4.

5.
through Sub Divisional 
0,5197 dated 28.4.2018, 
was tentatively imposed 
Servants (Efficiency &

service

6, cause notice on 27.8.2018 instead of 
were summoned for persona! hearing on 03.7.2018 vide this office

vide this ofHce Memo:

7

8. .And by reason of ihe above, charges leveled against you have iJeen proved and you are 
found guilty of inefficiency under Rule-3 of the Khyber Palihtunkhvva. Government 
Servants (Efficiency & Discipline) Rule, 2011.

NOW I HEREFORE, the Competent Autliority in exercise of the power conferred upon 
him under Rule-4 (1) (b) sub Rule (ii) of Khyber Paklitunkhwi, Governmeiu Servants 
(bfriciency & Discipline) Rule, 2011 is pleased to impDse major penalty of 
^■COMPiVSORY llEr!lU■ME^'T FROM SERVICE'' upon Mr. Njluhammad 1-laleez.'PST 
Primar)- School Teacher CPS Sarhanda (Birote) with immediate elfccr 
ofservice from 20.8.2015 to 13,02.2018.

9.

as \/)u remained out

DISTRICT EDUCATON OFFICER (M) 
ABBOTTABAD/

f'f. c
Endst: No. /M.Hafeez, PST/Lit

Copy for information & necessary action to the:- 
.1 .

Registrar Pionourable Khyber Pakhtunkhwa Service Tribunal
w/r.i6 Judgment passed in Service Appeal No. 1025/2016 dated 23.
DirecLor Elementary & Secondary EducationiKliyber Pakhtunkhwa Peshawar 
District Comptroller of Accounts Abbottabad.
District Monitoring Oflicer (IMU) Abbottabad.
Sub pivi.sional Education Officer (M) Abbottabad.
■Assisiani Programmer EMIS Branch Local Office 
Mr. Muhammad Hafeez, PS P Primary School • feacher

Dated

Camp Court Abbottabad 
1,2017.

f 3.
4.

6.
7,

DISTRICT EDUCATION OFFICER (iNf)
^ QABBfp'fFABAf)V
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lEhJME THE HQNOURABLi: kHYBERPAKHTUNKRWA 
SERVICE tribun al PESHAWAR

Appeal No. jO -A/2016

Muhammad Hateez sod of Akranp h:^ "ST teacher resident of Khan Khard 
Cum Bakol, 'fehsii & Districi, Abbotim.-d.

...APPELLANT

VERSES f
■I
if .
I-

Govt, of Khyber I'^akhtunkhwa through Secretary Elementary & Secondary 
education Peshawar and others.

I

It
g-:I...RESPONDENT

I
SERVICE APPEAL I

i
i
t

INDEX
!
1
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opy of relevant pages of attendance
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Copy of application
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Wakalatnama
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Through
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f • ■

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad
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1

/

BEFORE THE HONOllTlM^E KHYMR PAKHTUNKHWA
SERVICE TRIBL NAL PESHAWAR

-A/2016Appeal No.

it
I-r

Muhammad Hafeez son of Ala-am, Ex PST teacher resident of Khan Khard 
Cum Bakot, Tehsil & District, Abbonabad.

Ir
...APPELLANT I

VERSUS
k
t
yt

&Govt- of Khyber Pakhtunkhwa through Secretary Fdementary 
Secondary Education Peshawar.

Director Elementary & Secondary Education Kliyber Pakhtunkhwa 

Peshawar.

District Education Officer (Male) Abbottabad.

Muneeb Abbasi Assistant Education Officer (Male) Abbottabad,

,•
y

:2.
II

3.

4.

...RESPONDENT
1
4
i
■1

n1
appeal UNDER SECTION 4 KPK SERVICE 

ACT AGAINST THE. IMPUGNED

mmmmTRIBUN AJ.

4172/EB-H./F-RETIREMENT ORDER NO. ■ 4*

yii».24/05/2016N0.21/VOL/COMPLAIN ANT DATED 

ISSUED BY RESPONDENT N0.3 WHICH li

.A



:
.i !

d.
ILLEGAL, • F THE. LAWS FACTS 

CIRCUMSTANCE. ,^aT) LIABLE TO BE SET ASIDE.

■r-:

i

PRAYER:. ON -ACCEPTANCE OF THE INSTANT 

RETIREMENT ORDER 

NO.4172 DATED 24/05/2016 MAY KINDLY

i

W
s|:APPEAL, IMPUGNED

BE El
DECLARED NUU ND VOID, AND APPELLANT 

BE RESISTED ALGNG WITH ALL BACK BENEFITS

RELIEF WFIICH THIS 

HONOURABLE CGeRT DEEM FIT AND PROPER.

•t. r-
r:'J./i.

AND ANY OFMER

Respectfully Sheweth;-
f

■y :■

This appeal mainly on bellow stated factual and

legal grounds.
r?; Am

m-
1. That appeUiiisn-^iKas appointed on 03/08/1984 as 

P.S.T teaciizn^s'vrctication department.

;■

''

2, That tlverei^: ;-:ppellant joined 

continucrffi^nrmed duty in different schools 

with Ml liability till 24/05/2016 and

there Kan against appellant

service and
?■

n.
%
I
i
K'
ii-

mm respect
1
i

,t^l



-

of attendance
■i'

register and p^y slip'Ajinexed “A”.
'.d

'*;

3, That on 15^'i^6'.•2013 respondent No.3 issued 

transfer order cT appellant from GMPS Topa Khan

Khurd to GKfPS Sangal kote against vacant post 

and after rece:^v:ng transfer order appellant took 

charge in the sriid school, and staited duty therein.

I
0:

if
:■

4. That on lS/^^-2-015 ADO respondent No.4 

surprise visn the school singed so called 

retirement c-ros: trom appellant on the basis of 

interference eT the local (MPA). Copy- 

application ariHie-;icd as Annexure ‘^A-l”.

on
■

I
•-?i

of •
t

■S'
1/

i

5. That onJ.9mmm appellant preferred application 

before the DO^ :[> 'Respondent No.3 and stated all 

actual posinc^ incident. Copy of application 

dated 19/0S/2-i:|S'.;a£iaexed as Annexure “B’’

6. That thereik^;;-j^;l4/l 1/2015 and on 05/11/2015 

appellant fiiM^^|^:^ons before respondent No.l 

and 2 respe^^^^C,p,es application is annexed 

as Annexure

-j



f)
-••V./'' S

: ^

That.on 14.0T2016 respondent No.3 issued show7.

cause notice <:£. ihe allegation of absence form duty

1.and on 26;TT'2Qj6 appellant filed reply of the

show cause srcdee. Copy of show cause and reply IfS:
IIis annexed as :--nnexure “D”.
i

That thereafes, on 24/05/2016, respondent No.38.

issued so caSe-J impugned rethement order of the

appellani. Ooj-y of order is annexed as Annexure

“E”

That on |3cv%53jl6 appellant filed departmenial9.

appeal beiWe ike respondent No.2 against tlie
-4

impugned criitir • dated 24/05/2016 issued by

respondent >vha5b-ut till dated respondent No.2 not
1

given any and similarly not passed any
uIV

order on .us;’ sak-o appeal. Copy of appeal is
:r
■I. ■-annexed as :~3^i:;G£fe 'T”.
t

a

That feeisiS'^^^neyed with the orders so passed, 

appellaiis the jurisdiction of this

Honouia::&yp»k*s the following major points of 

law.

10.

at'



I
i

r

GROUND^

That impugned order dated 24/05/2016a.

against the law, facts and cii'cumstances. 

Hence liable to be set aside.
F‘

i:': -That order dated 24/05/2016 passed without 

persona! hearing and legal formalities hence

b. - V

i

■’M
liable to be set aside.

■lipwi .Jliifi
11That impugned order passed against the 

basic pnnciple of natural' justice thereiore 

liable to be set aside.

c.
a ■

pi
That at the time of passing impugned order 

respondent No. 3 ignored all basic and legal 

reciLiirement of law and procedure.

d.

liftINIi
I

That impugned order against the well known

courts of the

e.
li

precedents of the superior

country.
N'

h

-.1

W-



(3i

f.5 That ali proceeding were conducted on the 

of, .-locat n(MPA) for political

revenge. •

/

That order dated^ 214/05/2016 against the 

fundamental rights of the appellant.

g-

h. That respondent No. 3 not considered :'

different application filed by the appellant 

for bringing actual facts and personal

revenge of the respondent No. 4. hence 

order dated. 24/05/2016 is liable to be set

aside.

That respondent No. 3 issued1. impugned

order on the recommendation of respondeni 

No. 4 and rlirough which they deprived

appellant from his basic right of further 

service hence order dated 24/05/2016 is 

liable to be set aside.

Tliat other points would be urge at the time 

of Arguments with the kind permission of 

this Honourable Co.urt Tribunal CouH.

J-

5

r».



G-

;;

' 'M '
that on acceptance

of the instant appeal, impugned retirement order No. 

4172 dated 24/05/2016 may kindly be declared null and 

void, and appellant be ^resisted along with all back 

benefits and any other relief which this Honourable court

1

•I

"
1^ 1

deem fit and proper.
f

...APPELLANT
I Through

Dated: /2016.

I(HAMAYUN KHAN)
Advocate High Court, Abboltabad

VERIFICATION:-
\\-

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court

i

5

&
...APPELLANT

i
a

j
(I

3
T.
rj «

y

f

I

■-X,



011 u i 01 riiif:nisrRTCTr;i)UCAiionofftcer(Male)arbottarad
' yj

NOriFlCATiON

Ill pLirsiiance to Judgment of Honorable Khyber Pakhlunkhwa Service Tribunal 
Camp Court Abbottabad passed in service appeal No.1025/2016 dated 23.11.2017, 
Dr. lanayat ur Rehman,. V/Principal GHS No.l Haveiian is hereby appointed as Inquiry 
OITicer to conduct inquiry under E&D Rules 2011, in respect ol Mr. Muhammad 
Malecz, Ex-PST GMPS Sangal Kot (Bakote) presently reinstated & posted at GPS 
Snranda Bakote and submit comprehensive report.

i

IT.RMS OF RFl'ldHiNCB

I'o probe the following issues:-
H ■. V •

a) Mr.Mifoammad Hafeez, PST GMPS Sangal Kot^an inefficient'and cannot read 
the Urdu news paper as per complaint against him received through inhabitants of 

of village Sangal Rot Bakote. ,

The inquiry officer shall submit report to the undersigned within fifteen (15) days with 
solid recommendalioii as laid down in Rules 1 1 to 14 ot the Rhyber Pakhtuiikhwa Govt: Servants 
Efficiency & Disciplinary Rules 2011. Opportunity of self defense and cross examination, the 
wilncss/evidencc be provided to the accused. n

V

/V

DISTRICT EDUCATK^ OFFICER (M) 
q^ABBOTTABAD

vjR) Duled T--/;h)lST' / Pf' M. 1 iaree/. PST (l.iig)l'Tu.';.)l: No.
Copy forwarded to the:-

Registi'ar Honorable Khyber Paklitunkhwa Service Iribunal Camp Court 
Abhollabad w/i: lo Judgment passed in service appeal No.390/2016 dated 
22.11.2017.
Director Elementary & Secondary Education Khyber Pakhtunkbwa Peshawar 
Dr. lanayat ur Rchman, V/Prineipal GHS No.l Haveiian alongvvith copy relevant 
documenls.
Sub Divisional Education OlTicer (Male) .Abbottabad with the remarks lo 
cooperate with the inquiry off cer.
Mr. Muhammad Hafeez, ftx-PS'f GMPS Sangal Kol (Bakote) presently 
reinstated & posted at GPS Saranda Bakote

o •

3.

4.. 1
i
l
i

UlS^fJOC f f:DUC^'f!(..)N OFFICER (M) 
ABBCFTfABAD

J



i

To

Sub Divisionai'Education Officer, 
(M) Primary Abbottabad.

PROVISION OF RECORD/FILE FOR ENQUIRY.Subject:-

Memo,

Reference DEO (M/S) Abbottabad vide Endst: No.2402- 

06/PF M.Hafiz PST (Lilg) dated Abbottabad the 22.02.2018 on the subject 
cited above, the undersigned have been appointed as Enquiry Officer tor 
enquiry against Mr. Muhammad Hafiz Ex-PST GMPS Saranda (Bakote) 

Circle Bakote (the same also endorsed to you).
It is requested that to provide relevant record/file in respect

of teacher concerned and also inform him for his defense.
Your cooperations as well as if a conversant representati’-. e 

for your Office accompanied the under signed on enquiry date will be higig ■ 
appreciated in the best interest of public.

i

V
1

1

'/IOc

Dr.Muhami^aSYnayat ur Rehman 

V.Principal, GHS No.l Havelain, A. Abad 
[Enquiry Officer)

c'b'
)

Copyto;
1. District Education Officer(M/S] Abbottabad refer to his 

Endst: No.as above
2. Mr. Muhammad Hafiz PST GPS Saranda(Bakote] with the 

direction to-be present on enquiry date for his defense, and if needed 

contact undersigned on the cell No. as below.
i

'1
1

Dr.Muhammad Inayat -ur Rehman 
[Enquiry Officer).

Contact; 0344^0322-9663279.
Office 0992-810700

i-j
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'1LLLpXB'l T EDtlfTlON OFFICER (MALE) ABOTTAijAD J

No. /PFM HuicciPST
;,p.'

Dated /20iy0,.N

■ '-a! Edoceiio;-; Office
■ad

aa^TBMBNTOi-AM.KGATi0NS/CHARnESHEE~r
i:.

diaiei'iicnL of aiiegadons/ Charge sheet 

aialce-a. PS i (J]\S Saraada (Bakote) is attached herewith. You are directed to seiwe the 

' • - •••■ concerned oincial and rcturu one copy to P-N ofiice as a token ot receipt duly

in respect ol; Mr. Muhanrinad

•eo ay aiiu.i .

DISTRi'C'P EDUCATMN OFFICER (M 
Os- -ABBOTYABAD

I

\

c:

//
J
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'W!u

L.
'•■-'•

4} I3ISCIFLINARY ACTION

Qazi Tajammai- Hussain, Distinct Education Officer (Male) Abbotiabad is 
Competent Authorit)', am of the opinion that Mr. Muhammad Hafeez, Ex-PST GMPS 
Sangal Kot Bakote presently reinstated & posted at GPS Saranda Bakote has rendered 
himself liable to be proceeded agaii^tf as' lie committed the foliovdng acts/bihissio-is, 
within the meaning of RuIe-3 of tire-, Kliyber Palditunkhwa Government Seiwin'S 
(Efficiency & Discipline) Rules, 2011. ■'

1.
1

tt ■■

is
STATEMENT OF ALLEGATIONS

a) You are an inefficient and cannot read the Urdu news papers as per complairc nl-eu 
against inhabitant of village Sangal Kot Bakote, .

For the purpose of inquiry of hie said accused with reference to the above allegation 
Dr, Inayat ur Rehman V/Principal, GHS Havelian is hereby appointed as iivqunqr. 
ouicer under Rule 10(1) (a) of the Ibid Rules:

W •

. The inquiry officer shall, in accordance with the provisions of the Ibid Rules, pi ovide 
you reasonable opportunity of hearing to the accused, record it findings and maivr. 
within fifteen days of tire receipt of this order, recommendations as to punislrmeni 
other appropriate action against tire accused.

he accused and 'a w'eil conversant representative of tire department shall join 
proceedings on lire date, time and place fixed by the inquir)' officer.

if

lOc3. j

Msm
W

COMPETENT AUTHORITY

if Mr. Muhammad Hafeez., PST 
GPS Saranda Bakote



• r-:5i
^-■-ccd

■I Aois!

4
• 'i

GMARGE-SHEET

V
* Tajammal Hussain, Disti’ict Education Officer (Male) Abbottabad as

Cc:ri::)£tent Authority, hereby chai'ge you, Mr. Muhammad Hafeez, Ex-PST GMPS 
ban.ga] Kot (Bakote) presently reinstated & posted at GPS Sarhanda Bakote as follows:

1. h'hai you, while posted as PST at GMPS Sangal Kot Circle Birote Abbottabad 
committed the following in'egularities:

a) You are an inefficient and cannot read tire Urdu news paper as per complaint filed 
by mirabittmt of village Sangal Kot Bakote.

By reason of the above, you appear- to be guil^ of inefficiency, under Rule-3_of the 
Khyi^er Pakhtunkhwa Go\U: Servants (E&D) Rules 2011 and have rendered 
yourself liable to all or any of the penalties specified rules 4 of the rules ibid.

3. You are, tlrerefore, required to submit your witten defense witlrin ten days of tire 
issiiance of tins Charge Sheet to the Inquiry Officer.

4. Your written defence, if any, should reach the Inquiry Officer widiin the specified 
period, failing which it shall be presumed that you have no defense to put in and in 
that case .ex-parte action shall be taken against you.

0. intimate whether you desire to be head in person.

6. A statement of allegalions is enclosed.

■f

I

•1

a.

r
r

'.A'/ " //

COMPETENr AUTHORITY/nv

Mr. Muliammad Hafeez, PST 
GPS Sarhanda Bakote

t

i/
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BE rXER COPY

Q{ FiCE OF THE DISTRICT EDUCATION OFFICER
IMALlfABBOTTABAb

• fNo. 251/F.i\fo.2I/Vol-II Dated 11/01/2016
'I'
/IsI-SHOW CAUSE NOTICE

1 Zia-ud'Din, District Education Officer (Male)-Abbottabad as Competent 

rXuthority under the Khyber Pakhtunkhwa Government servants (Efficiency & 

Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Hafeez, PST Govt. 

Primai-y School, Sangal Kot (Circle Birote) Abbottabad follows; ti
s

You remained absent from duty w.e.f 30/09/2015 to 11/12/2015 as per 

report of ASDEO (Circle) Birote Abbottabad vide No. 34 dated 

15/12/2015,

n!l.

m
■

mw.
b. There is no need of holding former enquiry in this case. i

i'tIn e.xercise of the power confen'ed by tlie Kliyber Pakhtunkhwa, Govt. 

Servant (Efficiency & Discipline) Rules, 2011, the Competent Authority 

IS hereby pleased to dispense with the conduct of a formal enquiiy and 

serve you with the instant show cause notice regai'ding your willful 

absence from dut>' with the direction to submit your defence in writing 

within. 15 (fifteen) days of tlie issuance of this notice as to why tlie 

major penalty of Rule 4 (b) of the said rules should not be imposed upon 

you and also intimate whether you desire to be heai'd in person.

c. i.i

mmii
m
Im
ud. In case you failed to subniit your reply within the stipulated period, it 

will be- presumed that you have no defence to offer and ex-parte_ 

decision will be taken against you. i^o !

m

n1
§'•

iM
COMPETENT AUTHORITY 1Im

Ml'^Muhammad Hafeez, PST Govt. Primary School, Sangal Kot (Circle 
Birote) Abbottabad
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Service Appeal No. 1025/2016
I

/
e ■' V

Dale oflnslitution.., 30,09,2016 

23,11.2017Dale of decision,.

idem of Khan Khard Cum 
(Appellant)N'luhammad Hafeez son of Ala'am Ex-PST Teacher 

Bakot Tehsil and District AbboUabad.

Versus

resi

Si
feS;:

Pakhtunkhwathrough Secretary Elementary1, Government of Khyber
Secondary Dducatiom Peshawar and 3 others

liili
nilMR.H.AMAYUN khan,

Advocate

MR, KABEERULLAH KHATTAK, 
Addf Advocate Generat

For appellant.

For respondents.

CHAIRMAN
MEMBERMR. NiAZ MUHAMMAD KHANt 

MR. AI-IMAD.ITASSAN:

illJUDGMENT
CHAIRMAN: Arguments of the learnedNTAZ MUHAMMADLffl^ lifillicounsel for the parties heard and record perused

FACTS
order dated 24.05.2016 whereby he 

prematurely, against which the appellant filed 

06.06.2016 which was not responded to and lli.erear.c:-

The appellant is aggrieved from an msi
a

was retired. I'rom service

dcparimenlal appeal on !*<'

at on 3O.09.2016.filed the present-scrvice-appe iiii
,z..
'.V

/A
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A RCL1ME>TS

H
icv-rnea counsel for ihe appellant argued that signature of the appellant

■■.c;s obtained on a blank paper by ADO on 18.08.2015 which was then written by

li'c said .-\DO as an application for retirement. That on the next day the appellant m
ntted an apiphcation to the District Education Officer concerned, stating

*

iai-
iicrein tlun on. IS.08.2015, ADO Muneeb Abbasi came to his school and asked

him 10 sign the blank paper. That the appellant signed blank paper and he then

■filled the same paper and directed him that he was not required any more in

and that he had been terminated forcibly. This application was notservice
Siei

responded to and the appellant then moved another application to the Director of mS.-Education, Elementary & Secondary Education on 04.11.2015 which was also not

responded to then he filed another application on 05.11.2015 to the Secretary 

concerned. Me turiher argued that on 1 1.1,2016 the appellant was given a show 

cause noiice for his absence from duty from 30.09.2015 lo 11.12.2015 which

w.Wai
was

duly replied to by the appellant. That thereafter, the impugned order was passed, 

i-ic next contended that the whole proceedings are violative of law and rules and 

are not sustainable in the eyes of law.

■
■ E'A

On the other hand the learned Addt. Advocate General argued that there 

complaint on behalf ol elders of the locality against the appellant regarding 

his inejficiency. That the appellant himself submitted an application for early 

retirement. That in a questionnaire during personal hearing on 14,5.2016, the 

appellant admitted his application for retirement.

4. *■
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%iiiCONCLISION.i

'.er\' impugned order dated 24.05.2016 does not refer lo any! ne

^il:-.;-|;-'.icai!0.'i moved by the appellant. This order does not give any clear cut

iucssage that under which provision and on which basis this order was passed. Had
i.Iv. beci; on the applicaiion of the appellant then under rules such pension is called

4 -m
Miii

"Retiring PensioiTb (under Rule 3.5 of the West Pakistan Civil Services Pension

Rules), 'fhe premature pension is dealt with by Section 13 of the Khyber

Palditunkhvva Civil 'Servants Act, 1973 where under such pension can be ordered

■:oh the completion of 20 years of qualifying service for pension. But in case under
4;

Section 13, a notice is must to be given to the concerned civil servant which has

not been done in this case. Presuming it for arguments sake that this order was

passed on the basis of application submitted by the appellant then the concerned

Ml
authority had not taken into consideration his other applications negating his

application dated 18.08.201o. A civil servant cannot be dealt with by the

^111department in the method in which the appellant was treated. Normally, when anyh
i ••

persoit asks for retirement, it is the duty of the superior to look into the matter and
I

to satisfy himself about voluntariness of the civil servant concerned and if the
8Sfl

authority reaches the conclusion that any undue inlduence is exercised or

pilfc®
application was. in any manner not voluntary then such orders cannot be pas.sed. 

But in the present case the appellant by so many applications to all the authorities 

had expressed his unwillingness of retirement. But despite all these circumstances ill'ismthe authority passed the order of retirement.

1) the appellant was ineflicient and complaints were submitted by the elder.- 

' ol .the locality against his inefficiency, then the proper course was to . e

6.

. pai

MSm

r
0A.i

MB



•<*

■ 4

/

nanniental proceedings on the basis of inefficiency or to have 

under Section 13 of the Khyber Pakhiunkhwa Civil

~ 'w.

■.■VC reiirement

Acu 1973. But an inefficient person cannot be shown the doors

by adopting such indirect means.T•y
. ■

Consequently the present appeal is accepted and the appellant is reinstated in 

with a!i back benent.s. Tlte riepartment is however, at liberty to proceed on 

tlie complaints in accordance with the observations mentioned above. Parties are 

left 10 bear their own costs. File be consigned to the record room.
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-.- ■■•-:;'Aiia!ice lo

• ■■■-'a l.ouri Abbortabad
Aidgment ot Honorable 

passed in
•:Si.

fvh>-ber PakhtLinJxdi Service Tribune; 

ec! 23.11.2017, iVlr. 

is hereby
Saranda fBakote) till the finalization

^"---■■"‘d Hafeez, Ex-PST GMPS Sanaa] Kot (Bakole), Abboitabad■ c ■■^isnaed in ser^'ice and Rirther posted at GPS
of'ep'uriinental proceedings.

OlSTRiC-f EDUCATION OIUNCDR (M) 
ABBOTTABAD

i-iiidsi: No, ’. ,, -------/ PF'Hafeez PST(Liiio)
Popy forwarded to the _/20ls

/Vbbotlabad vv/r to ludonienOrTedP'amp Conn 
23,11.2017. “ ' ‘■'PPeal No. ] 025/2016 dated ,!

■f

f-hrector El 
Hisirict c-npsc;—..s.

wa Pesltawai'.
■1

c ■iVI]-.

igal Kot presently reinstated & postedat
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:•;■ /TE -.rPEAL NO.1Q25/2016 TITLED AS i‘.1UHAMMAD HAFEEZ VS GOVT. OF
=-.KHTUNKHWA THROUGH SECRETARY ELEMENTARY & SECONDARY

DEPARTMENT AND OTHERS. ;

A meeting of the Scrutiny Committee wasjheld^on 10-01-2018 at 14:00 
hours in the office of Additional Secretary (Opinion) Law Department under his 
^nai-manship to determine the fitness of the subject case for filing of appeal / 
CPLA in the proper forum. Assistant Advocate General (Wlr. M.SohaiJ).: was glso^ 
present [during the meeting being representative ■ of Advocate General Khyber 
Pakhtunkhwa.

;

«I

T ^e meeting started with the recitation from the Holy Quran and thereafter 
Chairman of the Committee invited the representatives of E&SE Department 
Mr. Fazale Subhan Section Officer (Lit-ll) to apprise the Committee about the 
backgrojnd of the case. The representative informed the Scrutiny Committee 
that locals community has moved a complaint against the appellant. Where after 

■ the apfjellant submitted an application for his retirement. After necessary' 
proceeding the competent authority issued his retirement order against which the 
appetlart field representation. Thereafter the appellant filed service appeal in 
service tribunal and the Tribunal accepted the appeal and reinstated the 
appellart with all back benefits. The tribunal further placed the department at ■ 
liberty to on complaints. Now the department wanted to file CPLA against the 
judgment on the following grounds:-

GROUNDS:-

2.

! !

The grounds proffered by the representative were that as there were 
comp!ai^ls on behalf of the resident of the locality therefore the appellant himself 
submitted the application for his retirement. The application was accepted in 
accordaince with law and the rules. There was no undue influence on the 
appellaiTit from respondent side for submission of application for his retirement. A 
query w^as raised that when there was complaint against the appellant regarding 
his inefficiency then why the department did not proceeded against him in 
accordance with law and the rules and why accepted the application of his 
retirement. On this the representative stated that the appellant submitted an 
applicaton for his retirement and there was qualified service for pension on the 

■part of he appellant therefore the authority issued his retirement order and me 
complai it was not processed.

3.

!

DECIS ON:-

After threadbare discussion it was decided (.vith consensus by the Sc.'.,: 
;ee that the subject was not a fit case for filing appeal / CPLA befc 
e Court of Pakistan. However the departrhent may proceed agains: •.“t 
it on the bases of the complaint in accordaince With law and the rules

4.
Commit
Suprem
appellai

. r
*!
t

I i
■I

TAHIR IQBAL KHATTAK 
DEPUTY SOLICITOR

\

I

:
I

:
i

1
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District Education Officer, 
(M) Secondary, Abbottabad.

itvnp
7

Subject:
Memo:-

SUBMISSION OF ENQUIRY REPORT.

r

Enclosed please find herewith an enquiry report 
along with-.relevant/supporting documents in respect of Mr, 
Muhammad Hafiz Ex-PST GMPS Sanakot (Bakote] Abbottabad for 
further proceeding into the matter.

Dr.Muhammad Inayat ur Rehman 
(Enquiry Officer)

V.Principal, GHS No.l Haveiain, A. Abad 
Contact: 0344_0322-9l663279.
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l3S.>4'iSRV against MR.-MTIHAMMAD-.-HAFIZ EX-PST GMPS 

SaNCaLKOT (BAKOTE) abbottabad.

Enquiry constituted by District Education Officer (M]
Secondary Abbottabad vide Endst; No.2402706/PF.M.Hafiz 
PST Hitig) dated Abbottabad the 22.02.2Q18. !____________

E^iquirv Constituted By.

Dr, Muhammad Inayatur-Rehman [B-18] Vice Principal CHS 
No.l.Havelian District Abbottabad

Enquiry Officer.

Mr. Muhammad Hafiz Ex-PST GMPS Sanakot [Bakote] 
presently as PST GPS Saranda District Abbottabad.

Enquiry Against.

March,April 2018Period of Enquiry.

NATURE OF ENQUIRY;

The genesis of enquiry was re-instatement of Mr. Muhammad 
Hafiz Ex-PST GMPS Sanakot (Bakote) vide order of Service Tribunal 
IChyber Palchtunkhwa, Abbottabad branch dated 28, November 2017 & 

liberty proceeding on complaints against him. :

HISTORY OF ENQUIRY.

Mr. Muhammad Hafiz Ex-PST GMPS Sanakot(B^kote) by 
completing his thirty one(31) years service submitted an application to 
department on his own option/choice which is annexed as (Annexure-A).

The department accepted his application, and sanctioned, (pre­
mature) retirement from service wef 20.08.2015 vide Endst:No.‘jll72/EB- 
n/F.No.21-Vol-II/complaint dated 24.05.2016 which is annexed as
(Annexure-B), '

Later on Mr. Muhammad Hafiz submitted an appeal to the 
department, but according to his statement, that his appeal was riot 
considered by department.

i



n
f He submitted applications, to DEO (M) Abbottabad on dated 

. ,;0 i 6 and Director Elementary & Secondary Education kpk 

.06.1016 which are annexed as (Annexure-C-I& 11),
on

.*0

He filed an appeal on 30.09.2016 in the Service Tribunal 
nonabad branch for resolving his grievances. The Honorable Service ^ 

bunal admitted his appeal No.1025/2016 for hearing. C- IKJ

The Service Tribunal re-instated his service withiall back 
oenefits and advised the department for liberty proceeding on the,complaints 

:harged against him.

of Service Tribunal Abbottabad branch theIn the pursuance ■
District Education Officer (M/S) Abbottabad constituted an enqujry vide

.2402-06/PF.M.Hafiz PST (ligit) dated 22.02.2018office Endst: No 
annexed as (Annexure-D).

On receiving the office letter, the undersigned informed Mr. 
Muhammad Hafiz Ex-PST through official letter as well as telephonically to 

attend/contact him in connection with enquiry, and also SDEO (ij^) primary 
and Mr.Muneebur-Rehman Ex-ASDEO (M) for favour and.Abbottabad, 

recording their statements in this connection.

Muhammad Hafiz Ex-PST stated that, he was serving in
plaint has been received 

some
Education department for last thirty years &

Y deficiency found against him. He further stated that due to
Mr.Munibur-Rehman Ex-ASDEO take action

was later on used for

no com
nor an
political interference and 
against him and signed a blank paper from him, which
the purpose of retirement.

one

He arrived on 02.03.2017 & 08.03.2017 respectively, and 
stated that I will bring the relevant & supporting documents for his defen^se 
including Log book of the institutions previously served, but on contact him 
time to time he replied that 1 shall bring the same, but on 17.03.2018 he sent

is annexed as (Annexure-E). His reply isthe reply of charge sheet on post _ _
not relevant to the charge sheet served but claimed/explamed hN views.

Mr.Muneebur-Rehman Ex-ASDEO circle claimed that
nd Mr.Arshad 
and stated that

the application has been written oy mmseir loi ieuieiiik.iu . 
Abbasi and Muhammad Bilal were witnesses tor the same

1



MuhLiiriPiad Hafiz is incompetent and inefficient for leaching'to class
and il(Annexure-F-l).

Mr.FahimufSm Ex-Headrteacher GMPS Sariakot and 

_..:: i Head-Teacher GMPS Sanakot Mr, Yasir Bashir and statement of 
f.drrs inhabitants of Sanakot are attached as annexed as (Annexure-F-II-
present

It was observed that Mr. Muhammad Hafiz Ex-PST was 

disturb and also in tension/depression. He recorded his statement very 

ghtflilly. He stated that I am in tension and under pressure.
erv

in

FINDINGS;

From perusal of relevant record/documents following findings/facts 

were concluded. '
: 1

1. The teacher under enquiry Mr. Muhammad Hafiz have thirty one years 

Service in department as PTC/PST teacher.

2. Sanction has been accorded for retirement from service (pre-mature)
w.e.f 20.08.2015, to the teacher concerned. ;

I (

3. Mr. Muhammad Hafiz filed an appeal against his retirement in Service
Tribunal Branch Abbottabad on 30.09.2016. i

The Honorable Court recorded in its conclusion at S.No.5.that no 
proper proceeding was adopted for the retirement of applicant but 
scrutiny the documents it was observed that show cause notice Was issued 
by the then and Late DEO Mr. Ziauddin vide No.251/F.No.21A{ol-II dated 

11.01.2016, however no proper proceeding was adopted into the; matter is 
annexed as (Annexure-G) and reply to show cause notice by Muhammad 

Flafiz is also annexed as (Annexure-H). |

5. The learned court in its decision at S.No.6, recorded that “ 7/"
Appellant was inefficient and complaints were submitted by the elders of the 
locality against his inefficiency, then the proper course v\^as to have 
conducted either department proceedings on the basis of inefficiency or to ■ 
have ordered the retirement under section 13 of the Khyber Pakhtunkhwa 
Civil Servants Act, 1973. But an inefficient person cannot be shoyvn the 
doors by adopting such indirect means'^ Now in pursuance ot the conclusion

4.
on



‘ !.
,-X.v

Honorable Couit, the District Education Officer (M) Abbottabad 
onsniu-ed an enquiry for proceeding as already annexed Annexiire-d.t

- The Honorable Service Tribunal Khyber.Palchtunldrwa Abbottabad 
ranch re-instated his service with all back benefits from the date of his 

emenl in its decision announced on 23.11.2017. __ _

Mr. Muhammad Hafiz has not been personally attended the 
undersigned as directed by DEO (M) Abbottabad vide No.3396/Hafiz dated 
i 7.03.2018, but he sent reply through regd: letter, which was irrelevant to 
ihe charge sheet served by authorities, but on dated 19.04.2018, t,he 
undersigned personally visited GMPS Sanakot and GPS Saranda(Bakote) and 
recorded statements of Muhammad Hafiz PST, and Head-Teacher GPS 
Saranda are attached as (Annexure-I). :

V5a' - r! r

8. In compliance with the order of Honorable Service Tribunal 
Abbottabad Branch, Services of Mr. Muhammad Hafiz have been re­
instated vide District Education Officer (M/S) Abbottabad Endst: No.2048- 
52/PE Hafiz PST (litig) dated 14.02.2018 at GPS Saranda/Bakqte against 
vacant post (Annexure-J).

RECOMMENDATIONS;

On the bases of above findings following recommendations are 
suggested for favorable consideration ’

In compliance with decision of Honorable Service Tribunal 
Abbottabad Branch Mr. Muhammad Hafiz may be entitled for back benefits 
from the date of his retirement as 20.08.2015, as the scrutiny committee also 
advised that the subject case was not a fit case for filling appeal/GPLA 
before the Supreme Court of Pakistan (Annexure-K). i

1.

It is a matter of great concern that while an in-efficient teacher 
performing his duties for last thirty one years and department has played a 
roll of silent spectator. The Teacher has also submitted good performance 
certificates from the institutions previously attended as well as from the 
present Head teacher are annexed as (Annexure-L)

2.

The teacher concerned is under tension and depression as 
noted, he is unable for teaching in the department. Further due to new 
curriculum and English medium it is difficult for him to teach the students 
in the best interest of public.

3.



vl
4 The teacher under enquiry has no senee some time he says that 
services have been terminated by department. Some time says he want 

be retired from services. It was observed from his behavior as jwell as 
. He has submitted his Excuse/Request to department for

niy
10
performance
filling appeal as well as other remarks (Annexure-M, I, II).

In nutshell it is kindly requested that due to his request of 
opfion/choice, retirement order may please be restored if authorities agreed 

humanaterious bases and an attested Affidavit may be obtained on proper 

stamp paper for this purpose.
on

Enquiry was conducted in the best interest of public.

Dr. Muhammad IiAyatur-Rehman 
V.P, CHS No.l. Havelian ATD

(Enquiry officer).

i'-.
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. "01 i-ICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

,„ '>^^^^WHEREAS, Mr. Muhammad Hafeez,^PST Primary School-Teacher GMPS Sangal Kot 
(presently posted at GPS Sarhanda) Circle Birote was retired from service w.e.from 
20.8.2015 upon completion of 30 years, 11 months & 15 days qualifying service vide this 
office Endst: No.4172 dated 24.5.2016.

^ V£R
. I

AND WHEREAS, in pursuance to the judgment of Honourable PCliyber Pakhtunkhwa 
Service Tribunal Camp Court Abbottabad passed in Service Appeal No. 1025/2016 dated 
23.11.2017, he was reinstated in service and further posted as GPS Sarhanda till the 
finalization of departmental proceedings'’vide this'office Endst: No.2048-52 dated 
14.02.2018,

2.

AND WHEREAS, you Mr. Muhammad Hafeez, PST Primaiy' School Head Teacher GPS 
Sarhanda (Birote) was proceeded under Rule-3 of the Khyber Pakhtunkhwa, Government 
Servants (Efficiency & Discipline) Rules, 2011.

AND WHEREAS, Inquiry Officer was appointed vide this Office Notification issued under 
Endst No. 2402-6 dated 22.02.2018 to conduct inquiry in accordance with law and provide 
you opportunity of self defence as well as cross examination, the witness against you. 
Charge Sheet and Statement of Allegations were served upon you through SDEO (M) 
Abbottabad vide this office Memo; No.2410 dated 22.02.2018.

3.

4.

AND WHEREAS, On receipt of findings of Inquiry report dated 23..2018, Show Cause 
Notice regarding your inefficiency was served upon you through Sub Divisional 
Education Officer (Male) Abbottabad vide this office Memo: No.5197 dated 28.4.2018, 
wherein major penalty of Compulsory Retirement from service was tentatively imposed 
upon you under Rule-3 of Rhyber Pakhtunkhwa, Government Servants (Efficiency & 
Discipline) Rule, 2011.

AND WHEREAS, you submitted reply of the show cause notice on 27.8.2018 instead of 
stipulated period. You were summoned for personal hearing on 03.7.2018 vide this office 
of Memo; No.7415 dated 28.6.2018, but you failed to attend the same and recalled for 
personal hearing on 07.9.2018 through SDEO (M) Abbottabad vide this office Memo: 
No.9501 dated 31.8.2018 to avail the opportunity of self defence .

AND WHEREAS you appeared for personal hearing on 10.9.2018 and failed to defend the 
charges leveled against you.

And by reason of the above, charges leveled against you have been proved and you are 
found guilty of inefficiency under Rule-3 of the Khyber Pakhtunkhwa, Government 
Servants (Efficiency & Discipline) Rule, 2011,

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon 
him under Rule-4 (1) (b) sub Rule (ii) of Khyber Pakhtunkhwa, Government Servants 
(Efficiency & Discipline) Rule, 2011 is ' pleased to impose major penalty of 
^^COhdPLUSORY RETIREMENT FROM SERVICE” upon Mr. Muhammad Hafeez/PST 
Primary School Teacher GPS Sarhanda (Birote) with immediate effect as remained out 
of service from 20.8.2015 to 13.02.2018. M

5.

6.

7.

8.

9.

DISTRICT EDUCAMON OFFICER (M) 
ABBOTTABAD/

A\
/

oO A /2018-p \ rEndst: No, /M.Hafeez, PST/Lit Dated

Copy for. information & necessary action to the;-

Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad 
w/r to Judgment passed in Service Appeal No, 1025/2016 dated 23,11.2017.
Director Elementary & Secondaty' Education Khyber Pakhtunkhwa Peshawar 
District Comptroller of Accounts Abbottabad.
District Monitoring Officer (IMU) Abbottabad. 
fjub Divisional Education Officer (M) Abbottabad.
Assistant Programmer EMJS Branch Local Office 
Mr. Muhammad Hafeez, PST Primary School : Teacher

1.

2.
3.
4.
5
6.
7. 'S Sarhanda (Birote).

DISTRICT EDUCATION OFFICER (M) 
^ABBOTTABAD

.I**-

\
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To

District Education Officer, 
[M] Secondary, Abbottabad.

1

-1

Subject:-
Memo:-

SUBMISSION OF ENQUIRY REPORT.

Enclosed please find herewith an enquiry report 
along with relevant/supporting documents in respect of Mr. 
Muhammad Hafiz Ex-PST GMPS Sanakot [Bakote] Abbottabad for 
further proceeding into the matter.i

i :

Dr.Muhammad Inayat ur Rehman 
(Enquiry Officer)

V.Principal, GHS No.l Havelain, A. Abad 

Contact: 0344_0322-9663279.
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m.

' against MR. MUHAMMAD HAFIZ EX-PST GMPS
SA^GAUKOT (BAKOTE) ABBOTTABAD.

Enquiry constituted by District Education Officer [M} 
Secondary Abbottabad vide Endst: No.2402-06/PF.M.Hafiz 
PSTfUtigl dated Abbottabad the 22.02.2018.

I:e>c3uir> Constituted By.

Dr, Muhammad Inayatur-Rehman [B-18} Vice Principal GHS 
No.l.Havelian District Abbottabad

liTTlvluhammad Hafiz Ex-PST GMPS Sanakot [BakotlO 

presently as PST GPS Saranda District Abbottabad.

Enquiry Officer.

Enquiry Against.

7^X8^'^ March,April 2018Period of Enquiry.

NATURE OF ENQUIRY;

The genesis of enquiry was re-instatemenl of Mr. Muhammad 
Hafiz Ex-PST GMPS Sanakot (Bakote) vide order of Service Tribunal 
Khyber Palchtunlchwa, Abbottabad branch dated 28, November 2017 & 

liberty proceeding on complaints against him.

HISTORY OF ENQUIRY.

Mr. Muhammad Hafiz Ex-PST GMPS Sanakot(Bakote) by . 
completing his thirty one(31) years service submitted an application to 
department on his own option/choice which is annexed as (Annexure-A).

The department accepted his application, and sanctioned, (pre 
mature) retirement from service wef 20.08.2015 vide Endst:No.4172/EB- 
lI/F.No.21-Vol-II/complaint dated 24.05.2016 which is annexed as
(Annexure-B).

Later on Mr. Muhammad Hafiz submitted an appeal to the 

department, but according to his statement, that his appeal was not 
considered by department.

3, '

I



* He submitted applications to DEO (M) Abbottabad on dated 

_016 and Director Elementary & Secondary Education kpk on 

06-06.2016 which are annexed as (Annexure-C-I& lI).

He filed an appeal on 30.09.2016 in the Service Tribunal 
Aphonabad branch for resolving his grievances. The Honorable Service ^ 

Tribunal admitted his appeal No.1025/2016 for hearing.C-iiy

The Service Tribunal re-instated his service with all back 
Denefits and advised the department for liberty proceeding on the complaints
charged against him.

of Service Tribunal Abbottabad branch theIn the pursuance . -j
District Education Officer (M/S) Abbottabad constituted an enquiry vide 
office Endst: No.2402-06/PF.M.Hafiz PST (ligit) dated 22.02.2018
annexed as (Annexure-D).

On receiving the office letter, the undersigned informed Mr. 
Muhammad Hafiz Ex-PST through official letter as well as telephonically to 

attend/contact him in connection with enquiry, and also SDEO (M) primary 
and Mr.Muneebur-Rehman Ex-ASDEO (M) for favour and 

recording their statements in this connection.

Muhammad Hafiz Ex-PST stated that, he was serving in 
Education department for last thirty years & no complaint has been received 

nor any deficiency found against him. He further stated that due to some 
political interference and one Mr.Munibur-Rehman Ex-ASDEO take action 
against him and signed a blank paper from him, which was later on used for
the purpose of retirement.

Abbottabad,

He arrived on 02.03.2017 & 08.03.2017 respectively, and 
stated that I will bring the relevant & supporting documents for his defense 
including Log book of the institutions previously served, but on contact him 
time to time he replied that 1 shall bring the same, but on 17.03.2018 he sent 
the reply of charge sheet on post is annexed as (Annexure-E). His reply is 
not relevant to the charge sheet served but claimed/explained his views.

Mr.Muneebur-Rehman Ex-ASDEO circle claimed that 
the application has been written by himself for retirement and Mr.Arshad 
Abbasi and Muhammad Bilal were witnesses for the same, and stated that



S::- Muhan’iiriad Hafiz is incompetent and inefficient tor teaching to class 
^S.Gd and n(Annexure-F-I).

Mr.Fahimuddin^Ex-Head-Teacher GMPS Sanakot and 

Head-Teacher GMPS Sanakot Mr, Yasir Bashir and statement of 

-jidersdnhabitants of Sanakot are attached as annexed as (Annexure-F-II-
m-iv).

oreseni

It was observed that Mr. Muhammad Hafiz Ex-PST was 

disturb and also in tension/depression. He recorded his statement very 

frightfully. He stated that I am in tension and under pressure.
verv

FINDINGS;

From perusal of relevant record/documents following fmdings/facts 

were concluded.

1. The teacher under enquiry Mr. Muhammad Hafiz have thirty one years 

Service in department as PTC/PST teacher.

2. Sanction has been accorded for retirement from service (pre-mature) 

w.e.f 20.08.2015, to the teacher concerned.

3. Mr. Muhammad Hafiz filed an appeal against his retirement in Service 

Tribunal Branch Abbottabad on 30.09.2016.

4. The Flonorable Court recorded in its conclusion at S.No.5.that no 
proper proceeding was adopted for the retirement of applicant but 
scrutiny the documents it was observed that show cause notice was issued 
by the then and Late DEO Mr. Ziauddin vide No.251/F.No.21A^ol-II dated 
11.01.2016, however no proper proceeding was adopted into the matter is 
annexed as (Annexure-G) and reply to show cause notice by Muhammad 
Hafiz is also annexed as (Annexure-H).

5. The learned court in its decision at S.No.6, recorded that “
Appellant was inefficient and complaints were submitted, by the elders of the 
locality against his inefficiency, then the proper course was to have 
conducted either department proceedings on the basis of inefficiency or to 
have ordered- the retirement under section 13 of the Khyber Pakhtunkhwa 
Civil Servants Act, 1973. But an inefficient person cannot be shown the 
doors by adopting such indirect means'’^ Now in .pursuance of the conclusion

on



-i;

: Honorable Court , the District Education Officer (M) Abbottabad 
-cnsiiiuied an enquiry for proceeding as already annexed Annexure-d.

0. The Honorable Service Tribunal.Khyber Pakhtunl'Tiwa Abbottabad 
branch re-instated his service with all back benefits from the date of his 
reurement in its decision announced on 23.11.2017. __ _ Vi a)

7, Mr. Muhammad Hafiz has not been personally attended the 
undersigned as directed by DEO (M) Abbottabad vide No.3396/Hafiz dated 
i 7.03.2018, but he sent reply through regd: letter, which was irrelevant to 
the charge sheet served by authorities, but on dated 19.04.2018, the 
undersigned personally visited GMPS Sanakot and GPS Saranda(Bakote) and 
recorded statements of Muhammad Hafiz PST, and Head-Teacher GPS 
Saranda are attached as (Annexure-I).

8. In compliance with the order of Honorable Service Tribunal 
Abbottabad Branch, Services of Mr. Muhammad Hafiz have been re­
instated vide District Education Officer (M/S) Abbottabad Endst: No.2048- 
52/PE Hafiz PST (litig) dated 14.02.2018 at GPS Saranda/Bakote against 
vacant post (Annexure-J).

RECOMMENDATIONS;

On the bases of above findings following recommendations are 
suggested for favorable consideration

In compliance with decision of Honorable Service Tribunal 
Abbottabad Branch Mr. Muhammad Hafiz may be entitled for back benefits 
from the date of his retirement as 20.08.2015, as the scrutiny committee also 
advised that the subject case was not a fit case for filling appeal/CPLA 
before the Supreme Court of Pakistan (Annexure-K).

1.

It is a matter of great concern that while an in-efficient teacher 
performing his duties for last thirty one years and department has played a 
roll of silent spectator. The Teacher has also submitted good performance 
certificates from the institutions previously attended as well as from the 
present Head teacher are annexed as (Annexure-L)

9

The teacher concerned is under tension and depression as 
noted, he is unable for teaching in the department. Further due to new 
curriculum and English medium it is difficult for him to teach the students 
in the best interest of public.

3.

rA



1•*

The teacher under enquiry has no sence some time he says that 
my services have been terminated by department. Some time says he -want 
iG be retired from services. It was observed from his behavior as well as 
performance. He has submitted his Excuse/Request ^department fo
filling appeal as well as other remarks (Annexure-M, 1,11).

4

.?

In nutshell it is kindly requested that due to his request of 
option/choice, retirement order may please be restored if authorities agreed 

humanaterious bases and an attested Affidavit may be obtained on proper
stamp paper for this purpose.

..r
t
1

fi
Ion

tconducted in the best interest of public.Enquiry was i1
1 i

Dr. Muhammad InXyalur-Rehman
V.P, GHS No.l. Havelian ATD

(Enquiry officer).
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