EP 05/1-8‘

15.11.2021

Counsel for the petitioner and Mr. Muhammad Rasheed, DDA

alongwith Sohail - Ahmad' Zaib, Litigation Officer for the reSpondents '

present.

It is not disputable that the petitioner once upon a time .was

r:ornpulsorily retired from service as a matter of major penalty.' He after -
" having pursuit the departmental remedy invoked the jurisdiction of this |

Tribunal vide Appeal No. 1025/2016 which was accepted vide judgment -

dated 23.11.2017. It was observed in the said judgment that if the

~ appellant was inefficient and complaint was submltted by elders of the

locality against his inefficiency, then the proper course was to have
conducted either departmental proceedlngs on the basis of inefficiency or
to have ordered the retirement under ASection 13 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973. On acceptance of the appeal with
direction for reinstatement of appellant alongWith ‘back benefits liberty

was given, to the department to proceed on the compllance in accordance

with the observatlons mentioned above. The present petition havmg the :
;sald Judgment at his credit was agaln ordered to retire on compulsory

'baSIs after holdlng a proper enguiry in compliance with the judgment of. ~

this Tribunal. The counsel for the petitioner -has stated that' an appeal

against the subsequent order of compulsory retirement of the petitioner is

pending before this- Tribunal. The respondent department has complied
with the judgment in Service Appeal No. 1_O'T25/2016 and the subsequent

- imposition of penailty_ is the outcome of erquiry for which the department

was given liberty under same judgment. Therefore, the judgment pressed‘i

into service for execution through this petition has met its fate, leaving no

room for further proceedings. File be consigned to the record room.

Camp Court, A/Abad




M. Hafeez
20.@%.2021

‘Nemo for the petitioner. Mr. Riaz Khan Paindakheil, Assistant
Advocate General alongwith Mr. Sohail Ahmed Zeb, Litigation Officer on
behalf of respondents No.1 to 3 present. ‘ '

Representative of respondents stated at the bar that the petitioner
has filed a fresh service appeal No. 59/2019 in this Tribunal, therefore,

the instant execution petition has become in-fructuous.
j - .

Vide order sheet dated 17.‘11.2020 respondent No.4 was issued
notice for submission for reply/comments for 20.01.2021 but in the month
of January 2021, the schedule of Camp Court, Abbottabad was cancelled

dUe to pandemic of COVID-19, therefore, petitioner as well as respondent

No.4 be put on notice for submission of reply/comments. To come up for

further proceedings on 15.11.2021 before S.B at Camp Court, Abbottabad.

&

(ATIQ UR REHMAN WAZIR)
MEMBER (E)

CamP Cow{ A/Iébaol

-
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17.11.2020 _ No one has forth -come for the ‘petition‘er despite

havi_hg" been called time and again. Mr. Usman Ghani,
Dist.rict‘ Attorney and Mr. Sohail Ahmad;: Zeb, Litigation
Officer, on behalf of respondents No. 1 to 3 are present.

| - Perusal of record reveals that respondént No. 4 has
not been noticed though he has been arr'ayed in the .
column of respondents, therefore, notice be issued to him
‘fdr 20.01.2021 directing him to submit reply/comments.

File to come up for further proceedings before S.B at

Camp Court, Abbottabad. o .S\ A
. \\\\\
\‘.
(MUHAMMA \LKHAN) — -«
MEMBER

CAMP COURT ABBOTTABAD
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14.09.2020

E.P No. 05/2018

18.12.2019

‘\"‘\gé-

Counsel for the petltloner and Mr. Usman Ghani,
DlSt\flCt Attorney alongw1th Mr. Sohail Ahmed Zeb, Litigation
'Offlcer for the respondents present Learned counsel for the
petltlonelj requested for adjournment Adjourned to
1l7.02.20é0 for fu_.rthe:r preceedlngs before S.B at Camp Court

"Abbottabad. \

(Muhafnnﬁz{min Khan Kundi)

.. Member
Camp Court Abbottabad

Due to covid ,19 case to come up for the sameon [/ /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the sameon / /L/, -
0’ / W  at camp court abbottabad.

Mr. Hamayun Khan, Advocate for petitioner is present. Mr. ..
Usman Ghani, District Attorney alongwith representative of»the_‘ \
department Mr. Sohail Ahmad Zeb, Assistant Litigation are all§o‘
present Learned counsel for petitioner i‘s seeking adjournment. |
Adjourned to 17.11.2020. File to come up for furthe{*\proceedmgs
before S.B at Camp Court, Abbottabad =

(MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD



- 17.09.2019

19.11.2019

A Learned counsel ~ for the Petitionc;‘r _present. Mr.
Muhammad Bilal Khan, Deputy District Attorney alongwith Mr.
Mr. Sohail Ahmed Zeb Litigation Officerfor the chpqndenté

present. Notice was not issued to the respondent No.4, therefore, -

fresh notice be issued to the respondent No.4 for attenaance and
submitting reply/comments on the next dated positivély.

Adjourned. To come up*for further prbceedings on 19.11.2019

- before S.B.

(Muhammad Amin Kh&g Kundi)
o Member '
Camp Court Abbottabad,

‘Counsel for the petitioner present. Mr. Usman Ghani,
District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant .
for respondents present. Learned counsel for the petitioner
seeks adjournment. \ Adjourn. To come up for further
proceedings on 18.12.2019 before S.B  at Camp Couijt,
Abbottabad. | o

Member
Camp Court Abbottabad




|

| - 19.08.2019 Learned counsel for the petitioner present. Mr.
| | Muhammad Bilal learned DDA alongwith Sohail Ahmad
. j - o ‘ Zeb Litigation Assistant present. Adjournment requesfed.
" . . " Adjourned to 21.08.2019 before S.B at Camp Court,
A Abbottabad, at the request of learned counsel for the

petitioner.

. 1 ' ﬁember

Cam p Court A/Abad

| 21.08.2019 Learned counsel for the petitioner present. Mr. Muhammad
Bilal learned Deputy District Attorney alongwith Sohail Ahmad
Zeb Litigation Officer present. | |

Learned counsel for the petitioner submitted application for
initiation of contempt proceedings against District Accounts Officer
Abbottabad on the plea that the District Accounts Officer has
refused to release back "benefits to the petitioner and thereby
intentionally disobeyed tﬁe judgment of this Tribunal dated
23.11.2017 in the service appeal bearing No.1025/2016.

In the given circumstances the District Accouhts Officer is
also arrayed in the calendar of respondents as respondent No.4 in
the present execution petition. Notice of the instant application be
issued to the newly added respondent No.4 for reply/comments.
Adjourn. To come up for reply of newly added respondent,

arguments on maintainability of the instant application and further _ ‘

proceedings on the next date fixed as 17.09.2019 before S.B at
Camp Court, Abbottabad. ' @ /‘ ‘
. “_ . |

A Memberﬂ”
Camp Court, A/Abad
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B 21.05.2019 N . Petltloner n person and 81\6/'[31' Zubalr All ADO alongwith
o, AT 10 . - T ) g WS e A B .
? ! Mr. Muhammad Bilal, Deputy District Attorney for the

respondents present. Petitioner stated that his counsel is ill and
unable to attend the court today. Adjourned to 17.06.2019 for
further proceedings before S.B at Camp Court Abbottabad.

i : ‘(Muhammeg% Khan Kundi)

| 3 - ~Member
Vo : Camp Court Abbottabad
| i o
-17.06.2019 -~ Counsel for the petitioner and Mr. Muhammad Bilal,

"DDA alongwith Mr. Sohail Ahmad Zeb, Assistant (Lit) for

: }‘espondents present.
|
I -
j Representative  of  the  respondents  submitted

! implementation report and a copy of the same was handed over

to the learned counsel for the petitioner. Case to come up for

further proceedings on 19.08.2019 before S.B at camp court
Abbottabad.

(Ahmad Hassan)
Member

Camp Court A/Abad |
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..15.11.2018' | None for the appellant and Soﬁéﬁl AhmadL O for the -
C respondent present. Due to retir‘ément of the Hob’ble Chairman
the Service Tribunal is in001npleté. Tour to Camp Court
4 - Abbottabad has been cancelled. To come up for.the same on -

17.01.2019 at camp court Abbottabad. :.‘

S e - ' O

17.01.2019 Learned counsel for the petltloner and Mr I\/lA %lrjrzllr%ad

Bilal learned Deputy District Attorney alongw1th Shamrez
ASI present. Learned counsel for the petitioner seeks

adjournment. Adjourn. To come up for further proceedings

on 20.03.2019 before S.B at Camp Court Abbottabad.

O
- Member
Camp Court A/Abad

20.03.2019 Petitioner absent. Learned counsel for the petitioner absent.
Sohail Ahmaz Zeb Litigation Assistant present and submitted copy
of office order dated 27.09.2018 whereby th¢ petitioner was
awarded major penalty of compulsory retiremery. from service.
Adjourn. To come up for further proceedings on;21.05.2019 @
DZC5:2019 before S.B at Camp Court A/Abad.

| &‘ /

Meriber
Camp Couit A/Abad.




18.67.2018

19.09.2018

el T

Muhammad Hafeez, Petitioner in person alongwith his

counsel, Mr. Hamayun Khan, Advocate present. None of the

Usman Ghani, District Attorney put appearance on their

behalf.

On previous date, representative of thc_réspondents

was directed to submit implementation report about the -

payment of the salary of the petitioncr bu’t today none is i'n

attendance. As such Dlstrlct Education Ol‘ficcr (Male) L&bl

apprise this Tribunal regarding non-compllancc of the order of

this Tribunal on the next date. To come up for furthcr-,

~procccdings on 20.09.2018 before S.B at camp court,

Abbottabad.

Chairman
Camp Court, A/Abad

f P“’"’"’

Since 21st September, 2018 has been declared
as public holiday on account of Moharram, therefore,
case is adjourned to 15.11.2018 for further proceedings

before the S.B at camp cburt, Abbottabad.

LY * ;
; . R
C%:man )

Camp court, A/Abad

.rtprescntﬁuvc of the respondents present, however,  Mr. o

‘Abbottabad is directed to pcrsonally attend the lrlbunal and N




25.06.2018

Counsel for the Petitioner, Hamayun Khan, Advocate

present. Mr. Sohail Ahmad, Assistant alongwith Mr. Usman

.Ghani, District Attorney for the respondents present. Learned

~ counsel for the Aappellant produced order dated 14.02.2018

whereby he has been reinstated in service and posted at GPS
Saranda (Bakote). In the meanwhile de-novo enduiry has also been
initiated against the appellant. Learned counsel for the petitioner
further arguéd that full salarylhas not been paid to the appellant

despite aforementioned reinstatement order.

On the other hand representative of the respondents |

produced implementation report, a copy of which was handed over

to the learned counsel for the petitioner. Enquiry proceedings were

initiated on 05.03.2018 but have not yet been finalized. The
respondents are directed to finalize the enquiry proceedings within
fortnight, positively and also submit written report about payment
of salary to tﬁe appellant. To come up for further proceedings on

18.07.2018 before S.B at camp court, Abbottabad.

4 : -~ 7" Member- .
.Camp court, A/Abad. .




- ~’A:'A!:6.(')ffl,2.01§_€. o Petitioner with counsel and M., UsmanA Ghani
| District Attorney almg’wi::h Sohail Ahmad Zéit;, Assistant for
the respondents pfeSeni. Learned counsel for the app'ellant
submitted that the petitioner has not been released the back
‘bcncﬁts. Depértmental representative informed the'"l‘_ribunal
that denovo proceedings‘ have b'een'- initiated ‘against  the
‘ _ | petitioner and the back benefits shall be subjecf to the fmal
| ' outcome of denovo proceedings. But the learned counsel for
| the appellant is not in agreement with -the departmental |
rep‘résentative and is of the view that according to the
judgment, the petitioner is entitled - for back‘beneﬁts. The -
-clepartmenf is directed to release the current sél_ary of the A
petitioner-from the date of reinstatement without any deléy. To
come up for arguments on 25.06.2018 | _befére the S.‘B: at
camp court, Abbottabad. '

Ca np court, A/Abad
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- FORM OF ORDER SHEET
. Execution Petition No. .~ 5/2018
S.No. Date of order _Order or other proceedings with signature of Judge
Proceedings ‘
1 2 3
1 05.01.2018 The Execution Petition of Mr. Muhammad Hafeez submifted to-
: day by Mr. Hamayun Khan Advocate may be entered in the relevant
Register and put up to the Court for proper order please.
‘&é—m_
A EGISTRAR § lor 113
- ([ - 2018 This Execution Petition be put up before Touring S. Bench at
Abbottabad on_Zo -2 - loz )c
CM
20.02 Counsel for the petitioner present. Notices be issued to the

2018

respondents. To come up for reply/implementation report on
16.04.2018 before S.B, ok cormp Comts A/fbadl:
/1
ember
Camp court, A/Abad. -
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR '

" Execution PetitionNo. _5 /2018

'Muhammad Hafiz son of Akram, (PST Teacher), resident of . Khankhurd
cum Bakot, Tehsil and District, Abbottabad.
| ‘ ...PETITIONER

VERSUS

Govt. of Khyber Pakhtunkhwa ' through' Secretary (E&SE) Peshawar &

_ others. : _
‘ ...RESPONDENTS
APPLICATION
INDEX
| S # Description_ : Page # | Annexures
1. Application : 1t02
2. Copy of appeal 3 -9 “A”
3. Copy of judgment joe— 1% “B”
4, Copy of application : 4 “C”
o ...PETITIONER
Through *

-

Dated: - o/ /2018

=T

(HAMAYUN KHAN)
Advocate High Court, Abbottabad
Office No. 15, New Lawyers Plaza,

Kutchery Compound Abbottabad

Cell No. 0312-0861681




» BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

tu?cﬁ nva
Phss.ess

e
t rvice T

Y | -~ Execution Petition No. S o018

B v IND- ’
4o 2018
Datsd

Muhammad Hafiz son of Akram, (PST Teacher), resident of Khankhurd
cum Bakot, Tehsil and District, Abbottabad.
...PETITIONER

VERSUS

1. Govt. of Khyber Pakhtunkhwa through “Secretary (E&SE)
Peshawar.

2.  Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

L | |
4 ‘District Education Officer (Male) Abbottabad.
M ..RESPONDENTS

M W ‘4 Dasz‘/'nc,éﬂwwd! @%‘t‘(’w Aéém%/éw(

APPLICATION FOR IMPLEMENTATION

Qﬂ OF JUDGMENT DATED 23/11/2017 PASSED
R | BY THIS HONOURABLE TRIBUNAL IN
-/ | APPEAL __ NO. 10252016 TITLED

“MUHAMMAD HAFIZ V/S GOVT. OF KPK
& OTHERS. |
Respectfully Sheweth:-

1.  That petitioner filed service appeal No. 1025/20',_1‘6 —
~ against impugned order passed by respondent No 3. Copy -

of appeal is attached as Annexure “A”.

!

“.’Pf

»oar



2. That on 23/11/2017 after hearing of arguments this
| Honourable tribunal accepted appeal of the petitioner
alongwith all back benefits. Copy of judgrnent is attached

as.annexure “B”.

3._- That thereafter on-29/11/2017 petitioner filed application
before the respondent No. .3 for implementation/
reinstatement with back benefits. Copy of application is

attached as Annexure “C”.

4, That after laps of 40 days re'spon.dents not implemented
judgment of this Honourable Tribunal and similarly they
have not filed any appeal before August,Suﬁréme Court

of Pakistan against the judgment of Honourable Tribunal.

5. That respondent No. 3 instead of complying with the
direction of this Honourable Tribunal, straightaway
refused to comply with the direction of this Honourable

Tribunal.

6. That other point would be raised at the time of arguments

with kind permission of thi.s~ Honourable Tribunal.

"It is therefore, ‘humbly prayed that on acceptance of
instant application 'respondent No. 3 be kindly be directed forth-

- with comply with the direction of this Honoﬁrable Tribunal
~ contained in judgment dated 23/ 11/2017 in it true letter and

spirit

Through

Dated: é- / /2018 :
| =
' ' ‘ a I (HAMAYUN KHAN)

Advocate High Court, Abbottabad
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. _|D Q& -A/016

!

Muhammad Hafeez son of Akram, Ex PST teacher resident of Khan Khard
Cum Bakot,‘Tehsi_l & District, Abbottabad.

...APPELLANT
VERSUS -

1 Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar.

2.. Difector Elementary & Secondary Education Khyber Pakhtunkhwa
- Peshawar. o

3. Dustrict Education Officer (Male) Abbottabad..

Muneeb Abbasi Assistant Education vaﬁcer (Male) Abbottabad.

...RESPONDENT .

%
APPEAL UNDER SECTION 4 KPK SERVICE
TRIBUNAL ACT AGAINST THE IMPUGNED
RETIREMENT ORDER  NO.  4172/EB-H/F-
NO.21/VOL/COMPLAINANT DATED  24/05/2016

ISSUED BY RESPONDENT NO3 WHICH IS




ILLEGAL, AGAINST THE LAWS FACTS

* CIRCUMSTANCE AND LIABLE TO BE SET ASIDE.

PRAYER:- ON ACCEPTANCE OF THE INSTANT
APPEAL, ' IMPUGNED RETIREMENT ORDER
NO.4172 DATED 24/05/2016 MAY KINDLY BE
DECLARED NULL AND VOID, AND APPELLANT
BE RESISTED ALONG WITH ALL BACK BENEFITS
AND ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEM FIT AND PROPER.

——

i i
=

This appeal mainly proceeds on bellow stated factual and

Réspectfully Sheweth;-

legal grounds.

1. That appellant was appointed on 03/08/1984 as-

P.S.T teacher in education department.

2. That therefore appellant joined service and
continuously performed duty in different schools

with full devotion and liability till 24/05/2016 and

- there had no complaint against appellant in respect




3 | >
of duty. Copy of relevant ‘pages of attendance

register and pay slip Annexed “A”.

That on 15/06/2013 respondent No.3 issued

transfer order of appellant from GMPS Topa Khan

Khurd to GMPS Sangal kote against vacant post |

and after rece1v1ng transfer order appellant took

charge in the sa1d school, and started duty therein.

That on 18/08/2015 ADO respondent No.4 on
surprise visit to the schodi singed so called
retirement order from appéllant on the basis of

interference of the local . (MPA). Copy of

application annexed-as Annexure “A-1”. W

That on 19/08/2016 appellant preferred application

before the DO / Respondent No.3 and stated all

actual position of the incident. Copy of application

dated 19/08/2015 annexed as Annexure “B”.

~ That therefore, on 04/11/2015 and on 05/11/2015

appellant filed applications before respondent No.1.
and 2 respectively. Coples application is annexed

as Annexure “C.



10.

That on 14/01/2016 respondent No.3 issued show
cause notice on the allegation of absence form duty
and. on 26/01/2016 appellant filed reply of the
show cause no'tice. Copy of show cau‘se‘ and reply

1s annexed as Annexure “D”.

That thereafter, on 24/05/2016, respondent N6.3
issued so called impugned. retirement order of the
appellant. Copy of order is annexed as Annexure

<

“E’?

That on 06/06/2016 appellant filed dep_anmen'@
appeal before the respondent _No.2 against the |
ilﬁpugned ordef dated 24/05/2016 issued by
respondent No.3 but till dated respondent No.2 not
given any response and similarly not passe,d- any

order on the said appeal. Copy of appeal is

- annexed as Annexure “F”.

That feeling aggrieved with the orders so passed,
appeilant invokes, the jurisdiction of this
Honourable Court on the following major points of

law

=



;;\J

‘GROUNDS;-

a. * That impugned order dated 24/05/2016 .
against ‘the law, facts and circumstances.

Hence liable to be set aside.

- b. That order dated 24/05/2016 passed without
personal hearing and legal formalities hence

liable to be set aside.

C. That impugned order passed against the

basic principle of natural justice therefore

liable to be set aside. | Aﬁ;%@"

d.  That at the time of passing impugned order

respondent No. 3 ignored all basic and legal

- requirement of law and procedure.

€. That impugned order against the well known

precedents of the superior courts of the

country.




el

h.

That all proceeding were conducted on the

direction of local (MPA) for political

revenge.

' That order dated 214/05/2016 against the

fundamental rights of the appellant.

'That respondent No. 3 not considered

. different applicétion filed by the appellant

for bringing actual facts and personal

revenge of the respondent No. 4. hence

order dated 24/05/2016 is liable to be set

aside. o

order on the recommendation of respondent
No. 4 and through‘ which they deprived
appellant from his basic right of further

service hence order_ dated 24/05/2016 is

~ liable to be set aside.

That other points would be urge at the time
of Arguments with the kind permission of

this Honourable Court Tribunal Court,

s

- That respondent No. 3 issued ‘impugned




It is, therefore, humbly prayed that on acceptance_

of the instant app_eal, im;;ugned retirement order No.
4172 dated 24/05/2016 may kindly be declared null and
void, and appellant be resisted along with all _béck
benéﬁts and any other relief which this Honourable court

deem ﬁt and proper.

...APPELLANT
Through

Dated: )g—=1 /2016 | H’é%ﬁ
B (HAMAYUN KHAN)
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgomg appeal are true and correct
to the best of my knowledge and belief and nothing Izas been concealed

therein from this Honourable Court. _ Mr
- |  ..APPELLAN




1 VAY%M%M/ 'ﬁ(\%/w ’/O

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,
CAMP COURT ABBOTTABAD :

Service Appeal No. 1025/2016

Date of Institution... 30.09.2016

Date of decision...  23.11.2017

Muhammad Hafeez son of Akram Ex-PST Teacher resident of Khan Khard Cum
-Bakot, Tehsil and District, Abbottabad. . ... -~ (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Peshawar and 3 others. ... (Respondents)
MR HAMAYUN KHAN,
- Advocate: ' ' _ ... - For appellant.

et

MR, KABEERULLAH KHATTAK,

Addl. Advocate General, | ... Forrespondents. | : :

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. AHMAD HASSAN, | ... MEMBER.
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACIS

2. The. appellant is aggrieved from an order dated 24.05.2016 whereby he
o wabretlrcd ':frg;p__‘ §Q1‘\{jgg'"pgc;11g§11rely? against which the appellant filed a
departn}jeii:tail 'appggj on 06.06.2016 wbigh was not responded to and thereafter he -

filed the present sewlce appeal on 30,09.2016. - ATT

ISTED

.
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ARGUMENTS

3. The learned Qoq_’_nsgl for the appellant argued that signature of the appeltant
was obtained on a blank papér by ADO on 18.08.2015 which was then wﬁtten by
the said ADO as an application for rétirément, That on the next day the appellant
submhtcd an application to 'the District Edﬁcation Officer concei_‘:led, stating'
therein that on 18.08.2015, ADO Muneeb Abbasi came to his school and asked

him to sign the blank paper. That the appellant signed blank paper and he then

filled the sgme paper and directed him that he was not required any more in »

service and that he had been terminated forcibly. This application was not

-responded to and the appellant then moved another application to the Director of
3 Equcgt_iop? Elementary & Secondary Education on 04.11.2015 which was also not |
~responded to then he filed another application on 05.11.2015 to the Secretary

coppgrgipd., He funhcr argued that on 11.1.2016 the appellant was given a show

cause nolice for his absence from duty from 30.09.2015 to 11.12.2015 which was
duly replied to by the appellant. That thereafter, the impugned order was passed.
He next contended that the whole prog@edings are violative of law and rules and

are not sustainable in the eyes of law.

4. On the other hand the learned Addl. Advocate General argued that there

was a complaint on behalf of elders of the locélity against the appellant regarding

his j}ﬁqfﬁgie;’r,\cy,_"[hag the appellant himself submitted. an application for éérly

;re_t@__remgf;,th Th._':}_!; m .a'-qug:Stioh'I}éi!‘é ‘during personal hearing on 14.5.2016, the

~ appellant admitted his application for retirement.

shwva
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CONCLUSION,

5. The very impgi_gned 'ordgr 'dated 24.05.2016 does not refer -to any

application moved by the appellant, This order does not give any clear cut

depari;nént in the method in which the appellant was treated, Normally, when any
person asks for retirement, it is the duty of the superior to look into the matter and
to satisfy hill’lS(:!f’ about voluntariﬁcss of the civil servant concerned and if the
apthority reaches the conclusion that any undue inﬂuenc_c is e_xeréised or

application was in any manner not voluntary then such orders cannot be passed.

But in the present case the appellant by so many applications to all the z-iuthorities‘ '

- had expressed his unwillingness of retirement. But despite all these circumstances

2

the authority passed the order of retirement,

e

[




conducted either departmental proceedings on the basis of inefficiency or to have
ordered the retirement under Section 13 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973. But an inefficient person cannot be shown the doors outeet

?z by adopting such indirect means.

7. Consequently the present appeal is accepted and the appellant is reinstated in

service with all back benefits. The department is however, at liberty 10 proceed on

- the complaints in accordance with the observations mentioned above. Parties are

left to bear their own costs. File be consigned 10 the record roon.
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“In DPursuance to Judgmént of Honyrable Kliyber Pakht@khwa Service Tribuaal
Camp Colrt Abbottabag passed in Servic: Appeal No.1025/2016 dateg 23.11.2017, My,
Muhammad Hafeez_, Ex-PS’I“ GMPS Sangal Kot (Bakote), ‘Abbottabad is bereby
Teinstated in Service and further posted at GP3 Saranda (Bakote) tijt the finalization of
depar‘unei;tal_ prd-:‘eeciings.. ' ’
DISTRICT EDUCATION OF. FICER ¢ )
_ " ABBOTTABAD
' / - vy
Endst: NoZof 4B / pr eez PST(Litig) Dated_f&:/ps 12015
Caopy fonvarc;led to the:- : . ‘ ‘ R A
] Registrar Honouarable Khyber;Pakhtmkhwa Service Tribunat Camp Comt -
Abbottabad wyr to Judgment Passed in service appeai No.1025/2014 dated
22.11.2017. : con ’
2 Director Blementaxy & Secondaq,z;ducaﬁon Kiyber Pakhmnkhwa' Pesh_awar. .
3. District Comptroller of Accounts Abbotiabad )
4. 8y Divisional Education Officer (Male) Abbottabag . -
3 M Muhammad Hafeez, Ex-PST GMPS Sangal [ot Presently reinsigteq & posied
o 7 a6 Saranda (Bakote) Abbotiabad..
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

g
4

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 05/2018

In

Service Appeal No. 1025/2016

Muhammad Hafiz....ccocoiiiimiiiniiiiiiiiiiiiiniiiin i enans Appellant

sovernment of Khyber Pakhtunkhwa & Others

VERSUS

ooooooooooooooo

Respondents

IM];’LEMEN TATION REPORT ON BEHALF OF RESPONDENT NO. 03

| Sr.No .Descripti-on Pagé N(;s Annexures
1 Implementation Reﬁort alongwith affidavit T 011002
|2 [ Copy of Reinstatement Order dated 14-02-2018 03 “AY
‘ 3 | Copy of Notification dated 22-02-2018 - 04 “B”
4 Copy of Charge Sheet | 05 “C”
BE Copy of Statement of Allegation Q6 “D”
6 Copy: of Reply of the Petitioﬁer 07 C“E”

Dated: 14/04/2018

District Educatién Officer (M)
Abbogfabad.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.
Execution Petition No. 05/2018

; t - In :
Service Appeal No. 1025/2016
Muhammad Hafiz....... cresreraereennne e ..Appellant
| VERSUS | |
l' Government of Khyber Pakhtunkhwa & Others ............... Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03 .

Respectfully Sheweth:-

1. That the Para No. 1, of the instant Execution Petition is correct.

2. Iﬁ reply to Para No. 2, of the Execution Petition it is submitted that appeal of
the petitioner was accepted however, Honourable Tribunal held that
| department is at liberty to proceed on the complaints. Petitioner was reinstated
. ‘ - in service vide letter No. 2048-52 dated 14-02-2018, ﬁll the finalization of
departmental proceedings and a Notification regarding cohducting -of regular
inquiry under E&D Rules 201 1, vide Endst: No. 2402-6 dated 22-02-2018, has
been issued alongwith charge sheet & statement of aliegaiion were served upon
the petitioner and petitioner submitted his reply to charge sheet & statement of
| allcgauon on 05-03-2018 and proceedings of inquiry is under process. (Copy
of remstaternent order, Notification dated 22-02-2018, charge sheet, staternent '

-of allegation & reply of thé petitioner are annexed herewith as annexure “A”,

“B», “C”, “D” & “E” respectively).
3. That the Para No. 3, of the instant Execution Petition is subject to proof.
4. In reply to Para No. 4 of the Executlon Petition it is submitted that petitioner

has joined the inquiry proceedings and departmental proceedings is under
process. /

5. That the Para No. 5, of the Execution Petition as composed is incorrect hence,
denied as petitioner has concealed the material facts from this Honourable |

Tribunal regarding initiating of departmental proceedings.

6. No comment.

7. That answering respondent seeks leave of this Honourable Tribunal to raise

additional grounds at the time of arguments.

It is therefore, humbly prayed that the instant Execution Petition of the
petitioner is premature and devoid of merit, being infructuous ang-may kindly

be dismissed throughout with cost.

District Educatign Officer (M)
Abbotfabad.
(Respofident No. 03)

s




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

b A : Execution Petition No. 05/2018
' In
Service Appeal No. 1025/2016
: Muhammad Hafiz............... reresrseresessanrinrines eesrssersnnens Appellant
o VERSUS
Government of Khyber Pakhtunkhwa & Others ............... Respondents
AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M)
Abbottabad, declare on oath that the contents of the forgoing Implementation Report
| are correct and true according to the best of my kﬁowledge and belief and nothing has

been suppressed / concealed from this Honorable Tribunal.

DEPONENT




SEATEMENT ' . 3
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fa pursuance to Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal
- e Count Abbottabad passed in Service Appeal No.1025/2016 dated 23.11.2017, Mr.
wifzzmmad Hafeez, Ex-PST GMPS Sangal Kot (Bakote), Abbottabad is hereby

wizmizied in service and further posted at GPS Saranda (Bakote) till the finalization of

departmental  proceedings.

{

5 ' DISTRICT EDUCATIDON OFFICER (M
¢ ABBOTTABAD -

A . ‘\ &l o | o
e  Endst: No.f%‘j/ E52 ) bF Hafeer PST(Litig) | Dated_{ Y}03/2018
. ~ Torwan ] e

Copy forwarded to the:-

L. Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court
Abbottabad w/r to Judgment passed in service appeal No0.1025/2016 dated
23.11.2017. _ =

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts Abbottabad

Sub Divisional Education Officer (Male) Abbottabad. _

Mr. Muhammad Hafeez, Ex-PST GMPS Sangal Kot presently reinstated & posted
at GPS Saranda (Bakote) Abbottabad.. »

Rl

DISTRICT EDW¥JCATION OFFICER (M)

,g" JVAB/B TTABAD

|

ey,




o

In lel'éua11ce to Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal
Camp Court Abbottabad passed in service appeal No.1025/2016 dated 23.11.2017,

Dr. lanayat ur Rehman, V/Principal GHS No.1 Havelian is hereby appointed as Inquiry

Officer to conduct inquiry under E&D Rules 2011, in respect of Mr. Muhammad
Hafeez, Ex-PST GMPS Sangal Kot (Bakote) presently reinstated & posted at GPS
Saranda Bakote and submit comprehensive report. '

TERMS OF REFERENCE

To probe the followinlg issues:-

. - - w .
a) Mr.Muhammad Hafeez, PST GMPS Sangal Kot[an inefficient and cannot read
the Urdu news paper as per complaint against him received through inhabitants of

of village Sangal Kot Bakote, .

The inquiry officer shall submit report to the undersigned within fifteen (15) days with
solid recommendation as laid down in Rules 11 to 14 of the Khyber Pakhtunkhwa Govt: Servants
Efficiency & Disciplinary Rules 2011. Opportunity of self defense and cross examination, the
witness/evidence be provided to the accused.

el —

b DISTRICT EDUCATION OFFICER (M)
s - ABBOTTABAD
W , ,
Endst:No. ¥ /PF M. Hafeez PST (Litg) Dated__7%| V12018
Copy forwarded to the:- ' ’ ’ '

*

1 Regisﬁar Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court
Abbottabad w/r to Judgment passed in service appeal No.390/2016 dated

22.11.2017. ~ :
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar -
3. Dr. lanayat ur Rehman, V/Principal GHS No.1 Havelian alongwith copy relevant
documents.

4. Sub Divisional Education Officer (Male) Abbottabad with the remarks to

. cooperate with the inquiry officer. :

5. Mr. Muhammad Hafeez, Ex-PST GMPS Sangal Kot (Bakote) presently
reinstated & posted at GPS Saranda Bakote. : rP '

W/

DISTRICT EDUCKTION OFFICER M)

A . b/ ABBOITABAD

i
£

, «p?
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

¢ NOTIFICATION



. o ‘ccb
CHARGE SHEET - %

I Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
ent Authority, hereby charge you, Mr. Muhammad Hafeez, Ex-PST GMPS
Kot (Bakote) presently reinstated & posted at GPS Sarhanda Bakote as follows:

—

i. That you, while posted as PST at GMPS Sangal Kot Circle Birote Abbottabad
" committed the following irregularities: : :

. g"f a) You are an inefficient and cannot- read the Urdu news paper as per complaint filed
| ;‘3 E by inhabitant of village Sangal Kot Bakote. :
g : 2. By reason of the above, you appear to be guilty of inefficiency, under Rule-3 of the
& Khyber Pakhtunkhwa Govt: Servants (E&D) Rules 2011 and have rendered
; yourself liable to all or any of the penalties specified rules 4 of the rules ibid. .

3. You are, therefore, required to submit your written defense within ten days of the
~ issuance of this Charge Sheet to the Inquiry Officer.

4. Your written defence, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in
" that'case ex-parte action shall be taken against you.

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.

‘“AUTH*ORITY

/) COMPETE
Vi

* Mr. Muhammad Hafeez, PST |
GPS Sarhanda Bakote : It

N R L T N R L . - - .




 DISCIPLINARY ACTION

District Education Officer (Male) Abbottabad as
seient Authority, am of the opinion that Mr. Muhammad Hafeez, Ex-PST GMPS
=i Kot Bakote presently reinstated & posted at GPS Saranda Bakote has rendered
-if liable to be proceeded against, as he committed the following acts/omissions,
sishin the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants

{Efticiency & Discipline) Rules, 2011.

Qazi Tajammal Hussain,

(AR STATEMENT OF ALLEGATIONS

a) You are an inefficient and cannot read the Urdu néws papers as per complaint filed
' against inhabitant of village Sangal Kot Bakote, . '

For the purpose of inquiry of the said accused with reference to the above allegation
Dr. Inayat ur Rehman V/Principal, GHS Havelian is hereby appointed as inquiry

officer under Rule 10 (1) (a) of the Tbid Rules:

ey
ER R L

isions of the Ibid Rules, provide -
d, record it findings and make,
dations as to punishment or

2. The inquiry officer shall, in accordance with the prov
you reasonable opportunity of hearing to the accuse
within fifteen days of the receipt of this order, recommen

other appropriate action against the accused.

The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixéd by the inquiry officer.

(U8

. COMPET TAUTHORITY

AR

Mr. Muhammad Hafeez, PST ' ' 1

GPS Saranda Bakote
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAI;PESHAVEVAR
|

EXECUTION P}%TITION No0.05/2018

Muhammad Hafiz VERSUS Govt of Khyber Pakhtunkhwa & Others -

IMPLEMENTATION REPORT

+INDEX
S# | Description=:; Page Nos Annfexures
1 | Application alongwith Afﬁda\"/.it‘_' | 01 to 02 :
2 | Copy of Notification dated 28-05-2019 03 “A”
3 | Copy of Final Order dated 27-09-2019 oy 4R

District Educdtion Officer (M)

S ted: 28-05-2019 spondent No.3)




Before the Honorable Khul_aer Pakhtunkhwa Servnce

Tribunal Peshawar

X

, Muhammad Hafiz
il

Respectfully Sheweth:-

Itis submitted as under:

1. That in pursuance to the judgment of this Honourable Tribunal
dated 23-11-2017, departméﬁt reinstated the petitioner with all
back benefits w.e.f. 24-05-2016 to the

g p(l,nalty of Compulsory Retirement from service vide Endst No.

' ’

EXECUiiON PETITION NO. 05/2018

VERSUS Govt of Khyber Pakhtunkhwa & Othe

IMPLEMENTATION REPO

6273-77 dated 28-05-2019. (Copy of reinstatement notification

dated 28-05-2019 is annexed herew1th

2. That department conducted‘j“jegular inquiry and issued the final
orider vide Endst No. 11585491 dated 27-09-2018 and petitioner
also challenged the order dated 27-09-2018 before this

Honourable Tribunal and flled Service

thie same is fixed for reply on 17-06-2019. (Copy of Final Order

ddted 27-09-2019 is annexed-herewith

[tis, therefore, respcctflﬁly prayed:

apphcatlon the Execution petltlon 1r1 hand may please be

dlsmxssed with cost.

Dat%d: 28-05-2019

Distri

i

T',

date of imposing major

as Annexed “A”).

Appeal No. 58/2019 and

as annexure “B”).

that on acceptance of this

ct Edyc€ation Officer (M)
Abbottabad.
espondent No.3}

Irs




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

1

(M) Abbolttabad, do hereby affirm and declare that contents of forgoing

Application are cor

TRIBUNAL PESHAWAR

No.05/2018

EXECUT_[_ON PETITIO

q Muhammad Hafiz VERSUS Govtof Khyber Pakhtunkhwa & Other

IMPLEMENTATION REPORT

AFFIDAVIT

|, Mr. Qazi TajjanﬁégifHussain,

rect and true accordihg to the best of my knowledge and

' belief andl nothing has been suppresse_fgiiffrom this

District Education Officer

Honorable Tribunal.
)

3

PONENT

'S

ﬁ—ﬁ
- ‘
X ¢
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WE OF THE DISTRICT FDUCATION OFFICER (MALE) ABBOTTABAI

NOTIFICATION

In| pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Serv

Tribunal Camp Court Abbottabad passéd in Servi

23.11.2017V and in supersession of this ~E)fﬁce Endst

réinstated |in service with all back benefits w.e.from 2

major penalty of compulsory retirement. from servic

No.11585-91 dated 27.9.2018.

ﬂ,qﬂ

Fadsi: No! 17
Copy forwarded to the:-

L N2

4~

¥ DISTRICT
n ABBOTTABAD
& Q//

Dated ‘Lég 520

1. Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court

Ab!bottdbad w/r to Judgment passed:i in service aplpeal No0.1025/2016 dated
23.11.2017 & EP No.5/2018.
Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar.
Dml ict Comptroller of Accounts Abbottabad
Sub Divisional Education Officer (Male) Abbottabad with the remarks to submi

/ PF Hafeez PS F(Lmo)

cothpliance within seven days positively.

N

Mr! Muhammad Hafeez, Ex-PST GPS Sarhanda

' DISTRIC"I

/\&’

TON OFFICER (M)

Bakote).

EDUCATION OFFICER (M)
ABBOYTABAD

e Appeal N0.1025/2016 dated
No0.2048-52 dated 14.02.2018,
Mr. Muhammad Hafeez, Ex-PST GPS ffi)‘ji:Sférhanda (B‘akote), Abbottabad  is here

4.5.2016 to the date: of impos|

ice

by

a
nc’:‘

e issued vide this office Endst:

—

=N

DISEUESAL LS R A N eSS Sidit oL

IR ERYEEESE

I L T g A
Z—".-.F'}:.W-':‘:e‘.ﬁ::.ﬁu. 2

b

5

$ 3
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBO

ITABAD

R ¢ | e
ORDER

. . WHEREAS, Mr. Muhammad Hafeez, PST Pri

——

ary School Teacher GMPS Sangal Kot

(presently posted at GPS Sarhanda) Circle Birote was retired from service w.e.from
20.8.2015 upon completion of 30 years, 11 months & 15 days qualifying service vide this

office Endst: No.4172 dated 24.5.2016.
A —————

o

|
AND WHEREAS in pursuance to the Judoment of Honouraljle Khyber Pakhtunkhwa

Service! Tribunal Camp Court Abbottabad passed.in Service Appeal No. 10235/2016 dated

23.11.2017. he was reinstated in service and further posted a3y
finalization of departmental proceedings vidé# this office -E
1022018,

L

AND WHEREAS, you Mr. Muhammad Hafeez PST Primary S
Sdnllarrda (Birote) was proceeded under Rule-3 of the Khyber Py
i Servants (Efficiency & Discipline) Rules, 2011.

|
i 4. AND WHEREAS, Inquiry Officer was appointed vide this Office
|

vou oppm[umtv of self defence as well as cross examination,
Charge Sheet and Statement of Allegations were .served upon
Abbotiabad vide this office Memo: No.2410 dated 22.02.2018.

‘ 5. AND WHERLAS On receipt of findings of Ing
| Noiice ':egaxdmg, your inefficiency was served upon you

i

GPS Sarhanda till the
1dst: No.2048-32  dated

shool Head Teacher GPS
khtunkhwa, Government

Notification issued under

Endst \0 2402-6 dated 22.02.2018 to conduct inquiry in accordance with law and provide

|Ihc wilness against vou.

you through SDEO (M)

Li_"y report dated 23..2018, Show Cause

through Sub Divisional

Education Officer~(Male) Abbottabad vide this ‘office Memo: No.5197 dated 28.4.2018,

wherein I]]d_]O]‘ penalty of Compulsory Reurement fmm service

Dlsmplme) Rule, 2011,

6. AND WHEREAS you submitted reply of the show cause notice on 27.8.2018 instead of

was tentatively imposed

upon you under Rule-3 of Khyber Pakhtunkhwa Government, Servants (Efficiency &

stipulated period. You were summoned for personal hearing on 03.7.2018 vide this office
of Memo: No.7415 dated 28.6.2018, but you failed to attend the same and recalled for

personal hearing on 07.9.2018 through SDEQ (M) Abbottabad| vide this office Memo:

No.9501 dated 31.8.2018 to avail the opporlunity-f_g’_f;self(lefence .

7 AND WHEREAS you appeared for personal hearing on 10.9.2018
charges Ieveied against you.

}a‘nd failed to defend the

n
i

8. And by reason of the above, charges leveled against you have been proved and you are

found guilty of inefficiency under Rule-3 of .the Khyber Pa
. Servants (Efficiency & Discipline) Rule, 2011,

khtunkhwa, Government

| 9. NOW THEREFORE, the Competent Authority in exercise of the power conferred unon
5 him under Rule-4 (1) (b) sub Rule (ii) of Khyber Pakhtunkhwa, Government Servants
' (L'ﬂ'r,icnc‘\ & Discipline) Rule, 2011 is pleased 10 impbse major penalty  of

“COMPLUSORY RETIREMENT FROM SERVICE™ upon Mr.
Pri imary Sthool Teacher GPS Sarhanda (Birote) with immediate ¢
of service from 20.8.2015 10 13.02.2018.

Muhammad Hateez. PST
ffeer as y&u remained out

A DISTRICT EDUCATON QFFICER (M)

| N ABBOTTABAD

l [_)‘c‘l’ SV

Endst: No._\V . /M Hafeez, PST/Lit Dated_ 1'»]':. 2018
; Copy for information & necessary action to the - :

| 1. ch,lstrar Honourable Khyber Pakhtunkhwa Serv1ce Tribunal Camp Court Abbottabad

wir lo Judgment passed in Service Appeal No. 1025/2016 dated 23.

1.2017.

2 Director Elementary & Secondary Educahon_Khybcn Pakhtugkhwa Peshawar
? 3. District Compuroller of Accounts Abbottabad.
4, District Monitoring Officer (IMU) Abbottabad,
f by Sub pivisionak Education Officer (M) Abbottabad.
’ 0. Assisllam Programmer EMIS Branch Local Office a//
7. Mr. Muhammad Rafeez, PST Primary School * .. * Teacher ”/ > Sarhanda (Birote).

o |
| - ABB
' '

IleTRI( [ EDUS

TION OFFICER (M)

@! TABAD

i
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Sanction is her chy uLundul o the prant of encashment of ic
sl not .1\.uhu]_, LPR for 365 d.l}s morespect gt Vi Mulx.uum.ld Piatews, 2680 vy
Sangal Kot (Cirele) Bivote as duc and aduissibic 0 him under the ri
He siaudy ILINL(I from scrvice gg 20.8.2613 (l"u Tl sciune
completion of 30 Years. | M(m(h.s IS dayys s Jiving service
’ b - ‘- . A . . . -
- Note: L Neeessary entries to this eflcet stould be made i Dhis service Gao
; 2. Recovery of over paymend, it any he made good from {he Giticiag
’ coacerned.
Sd/--.
ST T KDUC /\ VION GEFVECRI (v
ABBOTT ABAL
s ,,'/r.
q Fandse: Nut-l)j%\_ / kli—ll/]".Ni;.Zl/VuHl/(.’(:ui;’:!:xinl Buted 3-“ _— sl
Py foevwarded lor inforination Wit aTcessary action (o dhes
‘3 L Subr Bivisignal Lducation Office
e dated 30,11 L2015 zlongwith
- »l/ "1' -

v{htaie) Abhottabad wir (o i 10

Service Soal of the above g
r Abboitubad

District A /\uuunis Office
Mo MMubaunuag Hafeer, PST CMPS S

wGaed

I T —

gl Kot (Clirciy;

%u
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GEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. Jo 9 §7 -An016

Muhammad Hafeez son of Akram, £
Cum Bakot, Tehsit & District, Abbonzrzd.

© ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Cducation Feshawar and others. ' '

...RESPONDENT

SERVICE APPEAL

INDEX

LA Description Page No. | Annexure

| Meme of Appeal lLto7

R Copy of relevant pages of attendance 7 “A”
gregister |5

i < Ny T s . < LR
i 2. | Copy of application ,lg Al

!E Copy of ;ipp}ica-l_i'on dated 19/08/2015 ' q “B”
{3 : _'—C opIes sz}_)-lical'ion '''''''' . 26— 311 “C”

oo Copy of show cause and reply - “D”
e i 23— 2L

i : f“‘_.:'l o P . .:.E”
i Copy of order 24

b Cgp) of appeal ) 2719 g ‘

LY. Wakalatnama 30

GAPPELLANT
. Through
Duted: 6 G 2016 ey
i
{HAMAYUN KHAN)
Advocate High Court, Abbottabad

(31\ AW
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. : v i
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o R | N
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3EFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
Appeal No.  -A2016 ’

Muhammad Hafeez son of Akram, Ex PST teacher resident of Khan Khard
Cum Bakot, Tehsil & District, Abbotiabad.
...APPELLANT
VERSUS
L. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar.
N 7. Director Elementary & Secondary Education Khyber Pakhtunkhwa
) Peshawar.
3. District Education Officer (Male) Abbottabad. S |

4. Muneeb Abbasi Assistant Education Officer (Male) Abbottabad.

...RESPONDENT

e U e v
AR LR s it e i e e

APPEAL UND}ER SECTION 4 KPK SERVICE

TRIBUNAL ACT AGAINST THE IMPUGNED

RETIREMENT ORDER NO. 4172/EB-H/F-

NO.21/VOL/COMPLAINANT DATED  24/05/201¢

ISSUED BY RESPONDENT NO.3 WHICH i°




ILLEGAL, A-LAGL?I\"STA_,,% THE- LAWS  FACTS

Har L

CIRCUMS'_TANC E 5ND LIABLE TO BE SET ASIDE.

PRAYER:- ON 4 CEPTANCE OF THE INSTANT
APPEAL, IMPUGNED RETIREMENT ORDER
NO.4172 DATED 2‘/'05/2016 MAY KINDLY BE

DECLARED NULL AND VOID, AND APPELLANT

S
s
1
B
PR
;‘f-;k&:

BE RESISTED ALZNG WITH ALL BACK BENEFITS #7417 =,/

B S

AND ANY C¥#ZR RELIEF WHICH THIS

- HONOURABLE i#°RT DEEM FIT AND PROPER.

- Respectfully Sheweth;-

This appeal mainix zmceeds on bellow stated factual and

legal grounds.

l. That appebin wes appdinted on 03/08/1984 as

- P.S.T teacie= e zlucation department.

S

That thesofiem: aopellant  joined  service and

continucsl geirmed duty in different schools

with full desstiaia sd liability till 24/05/2016 and

e

there has; w1 against appellant in respect




-of-1elevants pages of attendance

register and &z slip Annexed “A”

3. That on 12442013 respondent No.3 issued

transfer order o appellaht from GMPS Topa Khan H
Khurd to GAM®S Sangal kote égainst vacant post ?a
and after reces ing transfer order appellant took i
charge in the sz school, and started duty therein. 3 |

4. That on 18482015 ADO respondent No.4 on

U

T . !
surprise  visit @ the schoo] singed so called i
retirement oo from appellant on the basis of

\
interference ¥ the |ocal (MPA). Copy of -
application amszwd as Annexure “A-17 4 : {
3

== appellant preferred application

ettt r e ety

5. That on 1908753

before the D@‘fi’f'-’i?l-‘-:spondent No.3 and stated all

actual positz: ke

incident. Copy of application

dated 19/08/23%5

#nexed as Annexure “B”

and on 05/11/2015

e 8 o

i i zions before respondent No.1

and 2 respectisis Uepies application is annexed

as Annexuvrs ET




Lot

10.

2016 respondent No.3 issued show

That.on 14:¢3

e e

cause notice <= the allegation of absence form duty

and on 2641016 appellant filed reply of the
show cause mugice. Copy of show cause and reply

1s annexed &3 Zanexure “D”.

That therezsz=, on 24/05/2016, respondent No.3

issued so caiEd impugned retirement order of the
appellant. Cagw of order is annexed as Annexure

‘.(E”
4 .

That on 0&7

16 appellant filed departinental
appeal befmsr #xe respondent No.2 against the

impugned :sfir - dated 24/05/2016 issued by

responden: ®e Zut tll dated respondent No.2 not

given anyv siiese and similarly not passed any
order or i %3 appeal. Copy of appeal is

3

annexed & fugmermre “F,

That feslmmr ‘mezzisvad with the orders so passed,

appellan: iz the jurisdiction of this

Honowurz: o the following major points of

law.

=

SRR gy

i
TNy o

AT A AR S 1§ B e g



GROUNDS:-

That impugned order dated 24/05/2016
against the law, facts and circumstances.

Hence lizble to be set aside.

That order dated 24/05/2016 passed without

personal hearing and legal formalities hence

liable to be set aside.

That impugned order passed - against the
basic principle of natural justice therefore

liable to b2 set aside.

That at the time of passing impugned order
respondent No. 3 ignored all basic and legal

requirement of law and procedure.

That impugned order against the well known
precedents of the superior courts of the

country.

1%

3
.
.
g
3
b -
i}
N3




LS

f. That ali p’ro‘ceedihg were conducted on the

dncctm* '_o_f, Jocal “(MPA) for political
revenge.
/

Q47

-
I, A i+
A

g. That order dated _214/05/2016 against the

o E .
1 S I3

fundamental rights of the appellant,

h. That respondent No. 3 not considered
different application filed by the appellant
“for bringing actual faéts and personal
revenge of the ‘respondent No. 4. hence
order dated 24/05/2016 is liable to be set

aside.

I That respondent No. 3 issued mpugned
order on the recommendation of respondent
No. 4 and through which they deprived
appellant from his basic right of further
service hence order dated 24/05/2016 is

hable to be set aside.

J. That other points -‘would be urge at the time
of Arguments with the kind permission of

this Honourable Court Tribunal Court.




< i
- I
[l hﬁ‘i‘w =
R o) .

5

Y bt

It is, therefore. humbly.prayed that on acceptance
of the instant appeal, impugned retirement order No.

4172 dated 24/05/2016 may kindly be declared null and

;P — void, and appellant be_resisted along with all back
Iy 2e .
benefits and any other relief which this Honourable court
deem fit and proper.
1 . ..APPELLANT
G - Through
Dated: | 1016

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

- YERIFICATION;-

Verified on oath that the contents of Jorgoing appeal are true and correct
(o the best of my kiiowledge and belief and nothing has been concealed
therein from this Honourable Court.

...APPELLANT

A e N O T B B N SO LD A e s e T

D T
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CEFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

3

NOTIFICATION
In pursuance to Judgment of Honorable Khyber Pakhlunkhwa Service Tribunal
Camp Court Abbottabad passed in service appeal No.1025/2016 dated 23.11.2017,
Dr. lanayat ur Rehman,. V/Principal GHS No.l Havelian is hereby appointed as Inquiry
Officer w conduct inquiry under E&D Rules 2011, in respect of M. Muhammad
Flafeez, Ex-PST GMPS Sangal Kot (Bakote) presently reinstated & posted at GPS
SQaranda Bakote and submit comprehensive report.
TERMS OU REPERENCIE

To probe the following issues:-
R ' . . . ) " . Lomw o T
a) Mr.Muhammad Hafeez, PST GMPS Sangal Kot/an inefficient’and cannot read
the Urdu news paper as per complaint against him received through inhabitants of
ol village Sungal Kol Bakole,

The inquiry officer shall submit report to the undersigned within fiftecn (15) days with
solid recommendation as laid down in Rules 11 to 14 of the Khyber Pakhtunkhwa Govt: Servants
Efficiency & Disciplinary Rules 2011. Opportunity of self defense and cross examination. the
witness/evidence be provided to the accused. ‘ F =

DISTRICT EDUCATION OITICER (M)

P b Q- ABBOTTAYAD
1’}/
. Y - . T ' 4 ’
Padsl: Noo 7 7P ML Hafeer P (Litg) Dated 227} 2-/72018
Copy forwarded to the:- : /
I, Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court
Abbottabad w/r to Judgment passed in service appeal No.390/2016 dated
C22.11.2017. ) :
2: Dircctor Elementary & Sceondary Education Khyber Pakhtunkhwa Peshawar
~3.  Dr lanayat ur Rehman, V/Principal GHS No.1 Havelian alongwith copy relevant
documents. '
d. 0 Sub Divisional Lducation Officer (Male) Abbotlabad with the remarks o
cooperate with the inquiry officer. A
5. Mr Muhamimad Tafeer, Dx-PST GMPS Sangal Kot (Bakote) presently
reinstated & posted at GPS Saranda Bakote. J’W

7

DISEIRICT BDUCKTION OFFICER (M)
~ ABBOATABAD




&“W &W ° D@'

- To
Sub Divisional Education Officer, . .
(M) Primary Abbottabad. . ' |
Subject:- PROVISION OF RECORD/FILE FOR ENQUIRY. ) ’

Memo, ‘ 4 i
‘f\

Reference DEO (M/S) Abbottabad vide Endst: No.2402-
06/PF M.Hafiz PST (Litg) dated Abbottabad the 22.02.2018 on the subject
cited above, the undersigned have been appointed as Enquiry Officer for i
enquiry against Mr. Muhammad Hafiz Ex- PST GMPS Saranda (Bakov v
Circle Bakote (the same also endorsed to you). :

It is requested that to provide relevant record/file in respect
of teacher concerned and also inform him for his defense.

Your cooperauons as well as if a conveisant repieaem“i%' S

Dr.MuRamnrad Tnayat ur Rehman
V.Principal, GHS No.1 Havelain, A. Abad
(Enquiry Officer)

Copy to;
1. District Education Offlcel (M/S) Abbottabad refer to his
Endst: No.as above
' 2. Mr. Muhammad Hafiz PST GPS Saranda(Bakote) with the
direction to-be present on enquiry date for his defense, and if needed
contact undersigned on the cell No. as below.

e v

Dr.Muhammad Inayat -ur Rehman
(Enquiry Officer).
Contact: 0344 _0322-9663279.
Office 0992-810700
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\ OFT!C&*R (MALE) ABOTTABAD

No. W\ /PE M Hateez PST

- e .
Dated \.’} ~ 2018

Lication Offier

":"lﬂ\‘ P ALLEGATIONS/CHARGE SHERT

Stttement of allepations/ Charge sheet  in raspect of My Muhamimad

UPS Sarandz (Bakaie) is attached herewith. You are directed to serve the

| Sy e concerned oificial pad return one copy Lo this office as a token of receipt duly
1 e
WLy i, N

vy
ﬂ/’ﬂ
DISIRICI EDUCATIZIN OFFICER (V)

\a;ﬂ ABBOTYABAD




. DISCIPLINARY ACTION

1. Qazi Tajammal. Hussamr, District Education Officer (Male) Abbotigbed =3
Competen Authouty, am of the opinion that Mr. Muhammad Hafeez, Ex-PST CGMPS
Sangal k(m Bakote presently reinstated & pomed at GPS Saranda Bakote has rendzres
himself liable to be proceeded against, as he committed the following acts/Giftissions,
within the meaning of Rule-3 of the. Khyber Palkhtunkhwa Government Servan
Efficiency & Discipline) Rules, 20117 -

l/-

STATEMENT OF ALLEGATIONS

a) You are an inefficient and cannot _read the Urdu news papers as per complain: &z
apainst 1nhabitant of village Sangal Kot Bakote, . :

ro Ae omposc of inquiry of the said accused with reference to the above allegat
i?l ayat uwr Rehman V/Principal, GHS, Havelian is hereby appointed as inguiTy
'5‘-;' under Rule 10 (1) (a) of the Thid R_uh.s.

12

The inguiry officer shall, in accordance with the provisions of the Ibid Rules, provide
*you reasonable opportunity of hearing to the accused, record it findings and makz.

within rxiteen days of the receipt of this order, recommendations as to punishment &2
other appropriate action against the accused.

The accused and a well conversant representative of the department shall join a2

1l

nrocesdings on ihe date, time and place fixed by the inquiry officer.

L

COMPETENT AUTHORITY

Mr. Muhzmmad Hafeez, PST
GPS Saranda Bakote




ERE VY

A1 ) eEearop

| C’::;A;RGE-.SHEET

I Qazi Tajanumal Hussain, District Education Officer (Male) Abbottabad as
t Autnout) hereby charge you, Mr. Muhammad Hafeez, Ex-PST GMPS
{Bai\ote) presently reinstated & posted at GPS Sarhanda Bakote as follows:

/‘Q'"i

t you, while posted as PST at GMPS Sangal Kot Circle Buote Abbottabad '
ninit 1ed the following irregularities:

) You are an inefficient and cannot read the Urdu news paper as per complamt filed
oy nhabitant of village Sangal Kot Bakote.

2. py reason of the above, you appear to be guilty of mefﬁ(:lency under Rule-3 of the
Khyber Pakbtunkhwa Govt: Servants (E&D) Rules 2011 and have rendered
yourself liable to all or any of the penalties specified rules 4 of the 1‘ules ibid.

23

You are, therefore, required to submit your written defense within ten days of the
issuance of this Charge Sheet to the Inquiry Officer.

4. ‘x"avr wiitten defence, 1f any, should reach the Inquiry Officer within the specified
eriod, mxlmn which it shall be presumed that you have no defense to put in and in

¥
fiat case ex-patte action shall be taken against you.

3. Intisaate w'wctl:ex vou desire to be head in person.

G, Astiiement o fa gailons is enclosed. . B
r
A7"’4
i /
3 //". '/
COWPETEN AUTHORITY

J“F*V

Mr. Muhammad Hafeez, PST
GPS Sart ancaBakotc
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BETTER COPY
OFFICE OF THE DISTRICT EDUCATION.OFFICER p3 Ly
(MALEYABBOTTABAD '
No. 251/F.No.21/Vol-II : Dated 11/01/2016
—_—

SHOW CAUSE NOTICE

I Zia-ud-Din, District Education Officer (Male). Abbottabad as Competent
Auathority under the Khyber Pakhtunkhwa Government servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Hafeez, PST Govt.
Primary School, Sangal Kot (Circle Birote) Abbottabad follows:

0. You remained absent from duty w.e.f 30/09/2015 to 11/12/2015 as per
report of ASDEO (Circle) Birote Abbottabad vide No. 34 dated
15/12/2015. ' |

b. There is no need of holding former enquiry in this case.

(@]

In exercise of the power conferred by the Khyber Pakhtunkhwa, Govt.
Servant (Efficiency & Discipline) Rules, 2011, the Competent Authority
15 hereby pleased to dispense with the conduct of a formal enquiry and
serve you with the instant show cause notice regarding your willful
absence from duty with the direction to submit your defence in writing
within 15 (fifteen) days of the issuance of this notice as to why the
major penalty of Rule 4 (b) of the said rules should not be mmposed upon

you and also intimate whether you desire 1o be heard in person.

d. In case you failed to submit your reply within the stipulated period, it

BTE et SN I N e
T P S AR A i
ey =

5 '--z:';mﬁ 15'-

will be- presumed that you have no defence to offer and ex-parte _

—

decision will be taken against you.
T Wﬁfu

COMPETENT AUTHORITY

ey

R

Mr. Mubhammad Hafeez, PST Govt. Primarv_School, Sangal Kot (Circle
. Birote) Abbettabad
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REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 1025/2016

Date of Institution. .. 30.09.2016

-1

Dawe of decisicn. .. 23.11.201

PST Teacher resident of Khan Khard Cum

:\'l\.ihammad Hateez son of Akram Ex-
(Appellant)

Bakot, Tehsil and District, Abbottabad.

Versus

| Government of Khyber Pakhtunkhwa through Secretary Elementary and

l | Secondary Lducation, Peshawar and 3 others. (Respond_ems)
MRHAMAYUN KHAN,
Advocate . For appellant.
MR, KABEERULLAH KHATTAK,
Addl Advocate General, For respondents.
A;\al R.NIAZ MUHAMMAD KHAN, CHAIRMAN
MR AFMAD HASSAN, MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN; Arguments -of the learned
counsel for the partics heard and record perused.
FACTS
2 The appellént is agerieved from an order dated 24.05.2016 whereby he
was relired. Irom service prematurely, against which the appellant filed =2
departmental appeal on 06.06.2016 which was not responded to and thereaiier o2
fled the present.service appea! on 30.09.2016.
. . h b




S BRI

TARGLUNMENTS

1 igarmned counsel ror the appellant argued that signature of the appellant

a3 oblained on a blank paper by ADO on 18.08.2015 which was then written by

e said ADO as an application for retirement. That on the next day the appellant

& application 1o the Disiriet Education Officer concerned, staling

fevein that on, 18.08.2015, ADO Muneeb Abbasi came‘ to his school and asked
him 10 sign the blank paper. That the appellant signed blank paper and he then
filled the same papef and directed him that he was not required any more in
service and that he had been terminated forcibly. This application was not
responded to and the appellant then moved another application to the Director of
Fducation, Elementary & Secondary Education‘ on 04.11.2015 which was also not
rcspondéd to then he filed another application on 05.11.2015 to the Secretary
wncc«;mcd. He further argued that on 11.1.2016 the appellant was given a show
cause notice for his absence from duty from 36.09.2015 10 11.12.2015 which was
duly replied to by the appellant. That thereafter, the impugned order was passed.
He next contended that the whole proceedings are violative of law and rules and

are not sustainable in the eyes of law.

4. On the other hand the learned Addl. Advocate General argued that there
was a complaint on behalf of elders of the locality against the appellant regarding
his inefficiency. That the appeliant himself submitted an application for early
retirement. That in a questionnaire during personal hearing on 14.5.2016, the

appellant admitted his application for retirement.




CONCLUSION.

: the wvery impugned order dated 24.05.2016 does not refer to any
:-.;-},:Qi:aiiou moved by the appellant. This order does not give any clear cut
imessage that under which provision and on which basis this order was passed. Had
©heen on the applicarion of the appeliant then under rules such pension is callzd
| “Retiring Pension”. (under Rule 3.5 of the West Pakistan Civil Services Pension
| Rules). The premature pension is dealt with by Section 13 of the Khyber
Pakhtunkhwa Civil ‘Servants Act, 1973 where under such pension can be ordered
on the conmlétion of 20 years of qualifying service for pension. But in case under
Section 13, a notice is must to be given to the concerned civil servant which has
not been done in this case. Presuming it for arguments sake that this order was
passed on the basiz of application submitted by the appellant then the concerned
authority had not taken into consideration his other applications negating his
application dated 18.08.2015. A civil servant cannot be dealt with by the
department in the method in which the appellant was treated. Normally, when any
person asks for retirement, it is the duty of the superior to look into the matter and
10 satisfy himself about voluntariness of the civil servant concerned and if the
authority reaches the conclusion that any undue influence is exercised or
application was in any manner not voluntary then such orders cannot be passed.
But m the present case the appellant by so many applications to all the authorities
had expressed his unwillingness of retirement. But despite all these circumstances

the authority passed the order of retirement.

6. If the appellant was inefficient and complaints were submitted by the ¢lder:

locality against his inefficiency, then the proper course was o ivs

ol the




narimental proceedings on the basis fmef[“lu ney or 10 have

--sef cwe retirement under Section 13 of the Khyber Pakhtunkhwa Civil

~omaniy Acn 1973, But an inefficient person cannot be shown the doers Oethedf

SR by adopting such indirect means.
Y

Consequently the present appeal is accepted and the appellant is reinstated in
service with !l hack benefits. The department is however, at liberty to proceed on

the complaints in accordance with the observations m ientioned above. Parties are

left 1o bear their own costs. File be consigned to the record room.
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BEESSE LTENENT .

S Barsuance (o Judgment of Honorable K

woer Pa
= {ourt Abbor

khtunkhwa Service Tribunz

abad passed in Service. Appeal N
Lloravmad Hateez, Ex-PST GMPS San_gal Kot

SHistaied i servide angd furt}

0.102572016 dated 23.11.2017, Mr.

(Bakote), Abbottabad
1er posted at GPS Sarand

Calih,
i,

A,

1S herepy .

a (Bakote) till the finalization of
Separtmental proceedings.

_1MSHHCTEDUCATKNJOFHCER(M)
ABBOTTABAD

Endst No,~ " - -2/ PF Hafeez PST(Lig)

Dated 7 .t norg
“Copy forwarded to the:-

Registrur Honourable Khyber p
Abbottabad w/
23.11.2017,

akhtunkhwa Seryice Tribunal Camp Count

rto Judgment passed in service appeal No.1025/20 ] 6 dated

Director Elementary & Secondary Education Khyber Pak]
S0 Districr Comptrolier of Accounts Abbotiabad
Sub Divisional Education Officer (Malé) Abbottabad
S00ME Muhamimad Hafees, Ex-PST GMpy San
at GPS Sarandy (Bakote) Abbottabad.

1tunkhwa Peshuway. : : '

gal Kot presently reinstated & posted

)
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1IT.P22 1PPEAL NO.1025/2016 TITLED AS {AUHAMMAD HAFEEZ VS GOVI. OF

ZI3 SAKHTUNKHWA THROUGH SECRETARY ELEMENTARY & SECONDARY
ZiTON DEPARTMENT AND OTHERS.

}' Lot

A meeting of the Scrutiny Commitiee wasih_eldfon 10-01-2018 at 14:00
mours in ihe office of Additional Secretary {Opinion) Law Department under his
>sirmanship to determine the fitness of the subject case for filing of appeal / R
ZSUA in the proper forum. Assistant Advocaie General (Mr. M.Sohail): was glso*
cresent Jduring the meeting being representative’ of Advocate General Khyber
Pakhtunkhwa.

2. The meeting started with the recitation from the Holy Quran and thereafter
Chairmdn of the Committee invited the representatives of E&SE Department
Mr. Fazale Subhan Section Officer (Lit-ll) to apprise the Commitiee about the
'backgrohnd of the case. The representative informed the Scrutiny Commitiee
that Iocails community has moved a complaint against the appellant. Where after
.the app:ellant submitted an application for his retirement. After necessary
proceeding the competent authority issued his retirement order against which the
appellant field representation. Thereafter the appellant filed service appeal in
service itribunal and the Tribunal accepted the appeal and reinstated the
appellant with all back benefits. The tribunal further placed the department at -
liberty 16 on complaints. Now the department wanted to file CPLA against the
judgment on the following grounds:- :

I
GROUNDS:- H

3. The grounds proffered by the representative were that as there were
complainis on behalf of the resident of the locality therefore the appellant himself
submitied the application for his retirement. The application was accepted in
accorddnce with law and the rules. There was no undue influence on the
appellant from respondent side for submission of application for his retirement. A
query was raised that when there was complaint against the appellant regarding
his inefficiency then why the department did not proceeded against him in
accordance with law and the rules and why accepted the application of nis
retirement. On this the representative stated that the appellant submitied a
application for his retirement and there was qualified service for pension on in
"part of he appellant therefore the authority issued his retirement order and
complaint was not processed.

=

W O

DECISION:-

4. After threadbare discussion it was decided jvith consensus by the Sz:.: -
Commitiee that the subject was not a fit case for filling 'appeal / CPLA beic:s
Supreme Court of Pakistan. However the department ‘may proceed agains: .~

appellani on the bases of the complaint in accorda',nce with law and the rules
A S

1

ALY
TAHIR IQBAL KHATTAK
‘DEPUTY SOLICITOR
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v District Education Officer,
Q/'O\\)" (M] Q}eLondary, Abbottabad.
| |
| j |
- - S‘ubject - SUBMISSION OF ENQUIRY REPORT.

Memo:-

Enclosed please find herewith an enquiry report

‘alono with-relevant/supporting documents in respect of Mr.
Muhammad Hafiz Ex-PST GMPS Sanakot (Bakote) Abbottabad for
further proceeding into the matter. |

Dr.Muhammad Inayat ur Rehman

T~ (Enquiry Officer)
oy ‘{Hziif: V.Principal, GHS No.1 chmm A.Abad
LA Contact: 0344_0322-9663279.

K

y

i
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e HERY AG —\I\‘ST MR.- MUHAMMAD ‘HAFIZ EX- PST GMPS
Su%GALKOT (BAKOTE) ABBOTTABAD.

Zequiry Constituted By.

Enquiry constituted by District bducatlon Officer (M)
Secondary Abbottabad vide Endst: No. 2402|06/PF .M.Hafiz
PST (litig) dated Abbottabad the 22.02,2018. .

Enquiry Officer.

Dr, Muhammad Inayatur-Rehman (B-18) VICE Prmmpal GHS
No.1.Havelian District Abbottabad

|

Enquiry Against.

Mr. Muhammad Hafiz Ex-PST GMPS ‘Sarilakot (Bakote)
presently as PST GPS Saranda District Abbottabad.

l Period of Enquiry.

7th 8th March, 1%, 1§t April 2018

. NATURE OF ENQUIRY;

The genesis of enquiry was re-instatement of Mr. Muhammniad
Hafiz Ex-PST GMPS Sanakot (Bakote) vide order of Service Tribunal
Khyber Pakhtunkhwa, Abbottabad branch dated 28, November 7017 &
liberty proceeding on complaints against him.

HISTORY OF ENQUIRY.

Mr. Muhammad Hafiz Ex-PST GMPS Sanakot(Bakote) by
completing his thirty one(31) years service submitted an apphcatlon 10
department on his own optlon/chome which is annexed as (Anne‘(ure A).

The department accepted his application, and banctloned (pre-
mature) retirement from service wef 20.08.2015 vide Endst:No. 4172/EB-
[I/F No.21-Vol-II/complaint dated 24.05.2016 which is annexed as

(Annexure-B).

Later on Mr. Muhammad Hafiz submitted an apﬁeal to the
department, but according to his statement, that his appeal was not
considered by department.




)

_ He submitted applications to DEQ (M) Abbottabad on dated
~ 14,2016 and Director Elementary & Se.clohdal‘y Education kpk on
& 062016 which are annexed as (Annexure-C-1& II).

He filed an appeal on 30.09.2016 in the Service Tribunal
s ~ronabad branch for resolving his grievances. The Honorable Slervice
Trihunal admitted his appeal No.1025/2016 for hearing. (Amnexiise (_,_]ﬁ)

The Service Tribunal re-instated his service with I;all back
senefits and advised the department for liberty proceeding on the complaints
charged against him.

' : In the pursuance of Service Tribunal Abbottabad branch the
District Education Officer (M/S) Abbottabad constituted an enquiry vide
office Endst: No.2402-06/PF.M.Hafiz PST (ligit) dated 22.02.2018
annexed as (Annexure-D).

On receiving the office letter, the undersigned informed Mr.
Muhammad Hafiz Ex-PST through official letter as well as telephonically to
attend/contact him in connection with enquiry, and also SDEO (M) primary
Abbottabad, and Mr.Muneebur-Rehman Ex-ASDEO (M) for favour and
recording their statements in this connection. |

Muhammad Hafiz Ex-PST stated that, he was serving in
Education department for last thirty years & no complaint has been received
nor any deficiency found against him. He further stated that due to some
political interference and one Mr.Munibur-Rehman Ex-ASDEO take action
against him and signed a blank paper from him, which was later on used for
the purpose of retirement. ‘

He arrived on 02.03.2017 & 08.03.2017 respectively, and
stated that T will bring the relevant & supporting documents for his defense
including Log book of the institutions previously served, but on'contact him
time to time he replied that 1 shall bring the same, but on 17.03.2018 he sent
the reply of charge sheet on post is annexed as (Annexure-E). I—IIis reply 1s
not relevant to the charge sheet served but claimed/explained his views.

Mr.Muneebur-Rehman Ex-ASDEO circle claimed that
the application has been written by himself for retivement and Mr.Arshad
Abbasi and Muhammad Bilal were witnesses for the same, and stated that




o0 Muhammad Hafiz 1s incompetent and inefficient for teaching to class
@7 1 2nd 11{Annexure-F-1). |

¢
]

Mr. Fahimuﬁﬁiﬁ.EJX-Head""TéadffeI GMPS Saﬂakot and

: ie; S n]habltants of Sanakot are attached as annexed as (Annexure -F-11-
HI-IV) 4

It was observed that Mr. Muhammad Hafiz EEX-PST was
s, erv disturb and also in tension/depression. He recorded his statement very
srightfully. He stated that I am in tension and under pressure.

F lNDlNGS

. From perusal of relevant record/documents following ﬁndmgs/facts
were concluded. |

: -
1. The teacher under enquiry Mr. Muhammad Hafiz have thirty one years
Service in department as PTC/PST teacher. '

2. Sanction has been accorded for retirement from service (pre-mature)
w.e.f. 20.08.2015, to the teacher concerned. .
E

3. Mr. Muhammad Hafiz filed an appeal against his retirement in Service
Tribunal Branch Abbottabad on 30.09.2016. ;

4. The Honorable Court recorded in its conclusion at S.No.5.that no
proper proceeding was adopted for the retirement of applicant but on
~ scrutiny the documents it was observed that show cause notice was issued
by the then and Late DEO Mr. Ziauddin vide No.251/F.No. 21/V01 11 dated
11.01.2016, however no proper proceeding was adopted into the matter is
annexed as (Annexure-G) and reply to show cause notice by Muhammad
Hafiz is also annexed as (Annexure-H). .
5. The learned court in its decision at S.No.6, recorded that * If the
Appellant was inefficient and complaints were szrbmz!ted by the élders of the
locality against his inefficiency, then the proper course was 1o have
conducted either department proceedings on the basis of mejﬁczency orto
have ordered the retirement under section 13 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973. But an inefficient person cannot be shqwn the
doors by adopting such indirect means” Now in pursuance of thé conclusion

|




_ . + Honorable Court , the District Educatlon Ofﬁcel (M) Abbottabad
-Reansiauied an enquiry for proceeding as already annexed Annexure d.

Th Honmable Service Tribunal Khyber Pakhtunkhwa Abboittabad
--znch re-instated his service with-all back benefits from the date of his
-ziivement in its decision announced on 23~11'2017-(A1\V\£¢\Lb_- \%| A\

Mr. Muhammad Hafiz has not been personally attended the
i 1d6151gned as directed by DEO (M) Abbottabad vide No. 3396/Haﬁz dated
17.03.2018, but he sent reply through regd: letter, which was irrelevant to
| the charge sheet served by authorities, but on dated 19.04.2018, the
undersigned personally visited GMPS Sanakot and GPS Saranda(Bakote) and
" recorded statements of Muhammad Hafiz PST, and Head-Teacher GPS
Saranda are attached as (Annexure-I). :
8. In compliance with the order of Honorable Service Tr 1bunal
Abbottabad Branch, Services of Mr. Muhammad Hafiz have been re-
instated vide District Education Officer (M/S) Abbottabad Endst: No.2048-
52/PE Hafiz PST (litig) dated 14.02.2018 at GPS Sar anda/Bakote against

vacant post (Annexure-J).
RECOMMENDATIONS;

On the bases of above findings following lecommendatlons are
suggested for favorable consideration

- L In compliance with decision of Honorable Service Trlbunal
Abbottabad Branch Mr. Muhammad Hafiz may be entitled for back benefits
from the date of his retirement as 20.08.2015, as the scrutiny commlttee also
advised that the subject case was not a fit case for filling appea]/CPLA
before the Supreme Court of Pakistan (Annexure-K). :

2. It is a matter of great concern that while an in-efficient teacher
performing his duties for last thirty one years and department has played a
roll ot silent spectator. The Teacher has also submitted good performance
certificates from the institutions previously attended as well as from the
present Head teacher are annexed as (Annexure-L)

3. The teacher concerned is under tension and depression as
noted, he is unable for teaching in the department. Further due to new
curriculum and English medium it is difficult for him to teach the students
in the best interest of public.




4 The teacher under enquiry has no sence some time he says that
my services have been terminated by department. Some time says he want
10 be retired from services. It was observed from his behavior as well as
performance. He has submitted his Excuse/Request to departme’nt for
filling appeal as well as other remarks (Annexure-M, L, IT).

In nutshell it is kindly requested that due to his reque:st of
option/choice, retirement order may please be restored if authorities agreed
on humanaterious bases and an attested Affidavit may be obtained on proper

stamp paper for this purpose.

Enquiry was conducted in the best interest of public.

> / l
Dr. Muhammad Indyatur-Rehman

V.P, GHS No.1. Havelian ATD
(Enquiry officer).
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: \///4 WHEREAS, Mr. Muhammad Hafeez;*PST P}'lmary Schoo] Feacher GMPS Sangal Kot

/
I %(’
Endst: No, /M.Hafeez, PST/Lit Dated

Dol

S v

(presently posted at GPS Sarhanda) Circle Birote was retired from service w.e.from
20.8.2015 upon completion of 30 years, 11 months & 15 days qualifying service vide this
office Endst: No.4172 dated 24.5.2016.

AND WHEREAS, in pursuance to the judgment of Honourable Khyber Pakhtunkhwa
Service Tribuual Camp Court Abbottabad .passed in Service Appéal No. 1025/2016 dated
23.11.2017, he was reinstated in service and further posted as GPS Sarhanda till the
finalization of departmental proceedings”vide this  office’ "Endst: No0.2048-52 dated
14.02.2018.

AND WHEREAS, you Mr. Muhammad Hafeez, PST Primary School Head Teacher GPS
Sarhanda (Birote) was proceeded under Rule-3 of the Khyber Pakhtunkhwa, Government
Servants (Efficiency & Discipline) Rules, 2011.

AND WHEREAS, Inquiry Officer was appointed vide this Office Notification issued under
Endst No. 2402-6 dated 22.02.2018 to conduct inquiry in accordance with law and provide
you opportunity of self defence as well as cross examination, the witness against you.
Charge Sheet and Statement of Allegations were served upon you through SDEO (M)
Abbottabad vide this office Memo: No.2410 dated 22.02.2018.

AND WHEREAS, On receipt of findings of Inquiry report dated 23..2018, Show Cause
Notice regarding your inefficiency was served upon you through Sub Divisional
Education Officer (Male) Abbottabad vide this office Memo: No.5197 dated 28.4.2018,
wherein major penalty of Compulsory Retirement from service was tentatively imposed
upon you under Rule-3 of Khyber Pakhitunkhwa, Government Servants (Efficiency &
Discipline) Rule, 2011. ' s

AND WHEREAS, you submitted reply of the show cause notice on 27.8.2018 instead of
stipulated period. You were summoned for personal hearing on 03.7.2018 vide this office
of Memo: No.7415 dated 28.6.2018, but you failed to attend the same and recalled for
personal hearing on 07.9.2018 through SDEO (M) Abbottabad vide this office Memo:
No0.9501 dated 31.8.2018 to avail the opportunity of self defence .

AND WHEREAS you appeared for personal hearing on 10.9.2018 and failed to defend the
charges leveled against you.

And by reason of the above, charges leveled against you have been proved and you are

found guilty of inefficiency under Rule-3 of the Khyber Pakhtunkhwa, Govemment
Servants (Efficiency & Discipline) Rule, 2011.

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon
him under Rule-4 (1) (b) sub Rule (ii) of Khyber Pakhtunkhwa, Government Servants
(Efficiency & Discipline) Rule, 2011 is’ pleased to impose major penalty of
“COMPLUSORY RETIREMENT FROM SERVICE" upon Mr. Muhammad Hafeez. PST
Primary School Teacher GPS Sarhanda (Birote) with immediate effect as yHu remained out
of service from 20.8.2015 to 13.02.2018.

o\ . DISTRICT EDUCATEON OFFICER (M)
ABBOTTABAD

Copy for information & necessary action to the:-

Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad
w/r to Judgment passed in Service Appeal No.1025/2016 dated 23.11.2017.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
District Comptroller of Accounts Abbottabad.
District Monitoring Officer (IMU) Abbottabad.
Sub Divisional Education Officer (M) Abbottabad.
Assistant Programmer EMIS Branch Local Office
Mr. Muhammad Hateez, PST Primary School : “v..: Teacher

S Sarhanda (Birote).

DISTRICT EDUGATION OFFICER (M)
6'/7 (yABBOTTABAD

wé.-
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District Education Officer,
(M) Secondary, Abbottabad,

Subject:- SUBMISSION OF ENQUIRY REPORT.,
Memo:- ~ :

~ Enclosed please find herewith an enquiry report
along with relevant/supporting documents in respect of Mr.

- Muhammad Hafiz Ex-PST GMPS Sanakot CBakoté) Abbottabad for

further proceeding into the matter.
L

: Q)

Dr.Muhammad Inayat ur Rehman
IR (Enquiry Officer)
S qc( V.Principal, GHS No.1 Havelain, A. Abad
7}1" ' Contact: 0344_0322-9663279.
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: Enquiry constituted by District Education Officer [Mﬂ

Zmguiry Constituted By. | Secondary Abbottabad vide Endst: No.2402-06/PF.M.Hafiz
PST (litig) dated Abbottabad the 22.02,.2018.

~ Enquiry Officer.A Dr, Muhammad Inayatur-Rehman (B-18) Vice Principal GHS
No.1.Havelian District Abbottabad

- Enquiry Against. Mr. Muhammad Hafiz Ex-PST - GMPS Sanakot (Bakote)

' presently as PST GPS Saranda District Abbottabad.

|

| . .

| Period of Enquiry. 7th gth March, 16, 19 April 2018 B

NATURE OF ENQUIRY;

The genesis of enquiry was re-instatement of Mr. Muhammad

Hafiz Ex-PST GMPS Sanakot (Bakote) vide order of Service Tribunal
Khyber Pakhtunkhwa, Abbottabad branch dated 28, November 2017 &

liberty proceeding on complaints against him. :

- HISTORY OF ENQUIRY.

Mr. Muhammad Hafiz Ex-PST GMPS Sanakot(Bakote) by .
completing his thirty one(31) years service submitted an application to
department on his own option/choice which is annexed as (Annexure-A).

The department accepted his application, and sanctioned, (pre- -
mature) retirement from service wef 20.08.2015 vide Endst:No.4172/EB-
11/F No.21-Vol-Il/complaint dated 24.05.2016 which is annexed as

(Annexure-B).

Later on Mr. Muhammad Hafiz submitted an appeal to the
department, but according to his statement, that his appeal was not
considered by department.




- He submitted applications to DEO (M) Abbottabad on dated
12 03,2016 and Director Elementary & Secondary Education kpk on
75.04.2016 which are annexed ss‘(Annexure-C-1&11).

He filed an appeal on 30.09.2016 in the Service Tribunal
s rtonabad branch for resolving his grievances. The Honorable Service
Tribunal admitted his appeal No0.1025/2016 for hearing. (Avwnexitie Q;‘[ﬁ)

: The Service Tribunal re-instated his service with all back
senefits and advised the department for liberty proceeding on the complaints
charged against him.

In the pursuance of Service Tribunal Abbottabad branch the
District Education Officer (M/S) Abbottabad constituted an enquiry vide
* office Endst: No.2402-06/PF.M.Hafiz PST (ligit) dated 22.02.2018
annexed as (Annexure-D).

On receiving the office letter, the undersigned informed Mr.
Muhammad Hafiz Ex-PST through official letter as well as telephonically to
attend/contact him in connection with enquiry, and also SDEO (M) primary
Abbottabad, and Mr.Muneebur-Rehman Ex-ASDEO (M) for favour and
recording their statements in this connection.

|
|
|
|
‘Muhammad Hafiz Ex-PST stated that, he was serving in
" Education department for last thirty years & no complaint has been received
| nor any deficiency found against him. He further stated that due to some
political interference and one Mr.Munibur-Rehman Ex-ASDEO take action
against him and signed a blank paper from him, which was later on used for

the purpose of retirement.

He arrived on 02.03.2017 & 08.03.2017 respectively, and
stated that T will bring the relevant & supporting documents for his defense
including Log book of the institutions previously served, but on contact him
time to time he replied that I shall bring the same, but on 17.03.2018 he sent
the reply of charge sheet on post is annexed as (Annexure-E). His reply is
not relevant to the charge sheet served but claimed/explained his views.

' Mr.Muneebur-Rehman Ex-ASDEO circle claimed that
the application has been written by himself for retirement and Mr.Arshad
Abbasi and Muhammad Bilal were witnesses for the same, and stated that
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7= MMyhammad Hafiz is incompetent and inefticient for teaching to class
w0 and H{Annexure-F-I).

Mr.Fahimuddin‘Ex-Head-Teacher GMPS Sanakot and
orzsemt Head-Teacher GMPS Sanakot Mr, Yasir Bashir and statement of
sidsrainhabitants of Sanakot are attached as annexed as (Annexure-F-1I-
HI-TV).

: It was observed that Mr. Muhammad Hafiz Ex-PST was
verv disturb and also in tension/depression. He recorded his statement very
frightfully. He stated that [ am in tension and under pressure.

FINDINGS;

From perusal of relevant record/documents following findings/facts
were concluded.

|. The teacher under enquiry Mr. Muhammad Hafiz have thirty one years
Service in department as PTC/PST teacher.

2. Sanction has been accorded for retirement from service (pre-mature)
w.e.f. 20.08.2015, to the teacher concerned. '

3. Mr. Muhammad Hafiz filed an appeal against his retirement in Service
Tribunal Branch Abbottabad on 30.09.2016.

4 The Honorable Court recorded in its conclusion at S.No.5.that no

- proper proceeding was adopted for the retirement of applicant but on

scrutiny the documents it was observed that show cause notice was issued
by the then and Late DEO Mr. Ziauddin vide No.251/F.No.21/V ol-II dated

© 11.01.2016, however no proper proceeding was adopted into the matter is

annexed as (Annexure-G) and reply to show cause notice by Muhammad
Hafiz is also annexed as (Annexure-H).

5. The learned court in its decision at S.No.6, recorded that * If the
Appellant was inefficient and complaints were submitted by the elders of the
locality against his inefficiency, then the proper course was to have
conducted either department proceedings on the basis of inefficiency or to
have ordered the retirement under section 13 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973. But an inefficient person cannot be shown the
doors by adopting such indirect means” Now in pursuance of the conclusion




o .

- Honorable Court , the District Education 'Ofﬁcer (M) Abbottabad
- ® somsiinsied an enquiry for proceeding as already annexed Annexure-d.

o, 1he Honorable Servicfe Tri_bu_nallKhyber Pakhtunkhwa Abbottabad
mrinch re-instated his service with all back benefits from the date of his
rziirement in its decision announced on 23.11.2017 .@“WLLQ,_,_- A% | A)

- Mr. Muhammad Hafiz has not been personally attended the
undersigned as directed by DEO (M) Abbottabad vide No.3396/Hafiz dated
17.03.2018, but he sent reply through regd: letter, which was irrelevant to
the charge sheet served by authorities, but on dated 19.04.2018, the
undersigned personally visited GMPS Sanakot and GPS Saranda(Bakote) and
recorded statements of Muhammad Hafiz PST, and Head-Teacher GPS -
Saranda are attached as (Annexure-I).

8. In compliance with the order of Honorable Service Tribunal
Abbottabad Branch, Services of Mr. Muhammad Hafiz have been re-
instated vide District Education Officer (M/S) Abbottabad Endst: No.2048-
52/PE Hafiz PST (litig) dated 14.02.2018 at GPS Saranda/Bakote against
vacant post (Annexure-J).

RECOMMENDATIONS;

On the bases of above findings following recommendations are
suggested for favorable consideration

1. In compliance with decision of Honorable Service Tribunal
Abbottabad Branch Mr. Muhammad Hafiz may be entitled for back benefits
from the date of his retirement as 20.08.2015, as the scrutiny committee also
advised that the subject case was not a fit case for filling appeal/CPLA
before the Supreme Court of Pakistan (Annexure-K).

2. It is a matter of great concern that while an in-efficient teacher
performing his duties for last thirty one years and department has played a
roll of silent spectator. The Teacher has also submitted good performance
certificates from the institutions previously attended as well as from the
present Head teacher are annexed as (Annexure-L) '

3. The teacher concerned is under tension and depression as
noted, he is unable for teaching in the department. Further due to new
curriculum and English medium it is difficult for him to teach the students
in the best interest of public.



4 The teacher under enquiry has no sence some time he says that
my services have been terminated by department. Some time says he want
1o be retired from services. It was observed from his behavior as well as
performance. He has submitted his Excuse/Request to-department for
filling appeal as well as other remarks (Annexure-M, L, II).

In nutshell it is kindly requested that due to his request of

- option/choice, retirement order may please be restored if authorities agreed
on humanaterious bases and an attested Affidavit may be obtained on proper

stamp paper for this purpose.

- Enquiry was conducted in the best interest of public.

o }
‘/%s@\%l% ‘
Dr. Muhammad Indyatur-Rehman

V.P, GHS No.1. Havelian ATD
(Enquiry officer).
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