
«

Petitioner in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Fazal Khaliq, ADO for respondents 

present.

02.04.2019

.Representative of the respondents produced 

implementation report, whereby post retirement pensionery 

benefits were allowed to the appellant vide order dated 

02.02.2019 and the same is placed on file. Case to come up for 

. further proceedings on 02.05.2019 before S.B.

(AH^^ MASSAN) 

MEMBERV

03.05.2019 Counsel for the petitioner and Mr. Usman Ghani, District 

Attorney alongwith Fazie Khaliq, ADO for the respondents 

present.

Office order dated 02.02.2019 has been issued by DEO (M) 

Swabi, whereby, the petitioner has been ailowed to retire from 

Government service with pension benefits and encashment of 

LPR as admissible to him in the light of Judgment passed by 

this Tribunal and presently under implementation. By virtue of 

the office order the previous order of retirement of petitioner 

without pension benefits has also been withdrawn.

The copies of office order have been endorsed, inter-aiia, to 

the District Account Office Swabi who now has to execute the 

office order dated 02.02.2009 practically in compliance with the 

judgment of Tribunal under implementation.

Resultantly the proceedings in hand are consigned. The 

petitioner shall however, be at liberty to have the proceedings 

restored in accordance with law in case any portion of relief 

granted to him remained unsatisfied.

Chairman

ANNOUNCED

03.05.2019
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FORM OF ORDER SHEET

09/2019Execution Petition No.

I,- Order or other proceedings with signature of judge-.or Magistrate . ^Date of order 
proceedings

S.No.
y ■

V- 4 H

31 2

The Execution Petition of Mr. Muhammad Taib Khan11.01.2019
\1

submitted to-day by Mr. Asad Zeb Khan Advocate may be entered in the 

relevant Register and put up to the Court for proper order please.

REGISTlS^ :/

^ /// ? This Execution Petition be put up before S. Bench on -2-

V

CHAIRMAN

I
J-..
:iv:
-^1

Counsel for the petitioner present. Notices be issued 

to the respondents for implementation report on 02.04.2019 

before S.B.

26.02.2019I'

tt-

I 42(Ahmed Hassan) 
Member' ■I
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Execution/Implementation Application No.__^
In Service Appeal No: 908 of 2016

/2019

MUHAMMAD TAIB KHAN

VS

SECRETARY EDUCATION AND OTHERS

INDEX

PagesDescription of documents AnnexS.No
Execution/Implementation Application1 1^3
Affidavit2 4
Copy of Service Appeal & order/j udgmenl 
dated: 27-03-2018 ifttfRVioofeiffvi

A& B

4 Wakalat Nama

Through

Dated:-08/01/2019

ANiA
Adv()camtt
Peshawar.
Al-haaj Plaza, Yousaf Abad, 
Dalazak Road, Peshawar. 
0346-9800565

rt
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Execution/Implementation Application No.___^
In Service Appeal No: 908 of 2016

/2019
PaSebtukhwa 

Service Tribunal

Diary TVo.

Ifei-Muhammad Taib Khan S/0 Giyal Khan 

R/0 Village Dewal Tehsil Topi, District Swabi. Dated

Applicant

Versus

1. Secretary Education, Khyber Pakhtun Khwa, Peshawar.
2. Director General Education, Khyber Pakhtun Khwa, Peshawar.
3. E.D.O Education Swabi, District Swabi.
4. S.D.E.O (male) Education Topi, District Swabi.

Respondents

APPLICATION FOR AND ON BEHALF OF

APPLICANT / APPELLANT FOR
IMPLEMENTATION OF ORDER/
JUDGMENT DATED: 27-03-2018 PASSED BY 

THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO. 908/2016 AND CONTEMPT 

PROCEEDINGS MAY KINDLY BE 

INITIATED AGAINST RESPONDENTS FOR 

WILLFULLY DISREGARDING THE 

ORDERS OF THIS HON’BLE AND TO 

PUNISH THEM IN ACCORDANCE WITH
LAW.

Respectfully Sheweth!

1. That'the applicant filed above cited Service Appeal No. 908/2016 
before this Hon’ble Tribunal, challenging the inaction of the 
respondents to release/pay pension to the applicant for his 
rendered in the department.

services

2. That the said appeal was argued at length before this august Tribunal 
and the same was allowed in terms of judgment rendered in Service 
Appeal No. 1055/2014 dated: 12-10-2017 titled: Jamroz Khan Vs

'A



p

6)
Senior District Account Officer and the respondents were directed to 
release/pay pension to the applicant/appellants. The relevant portion 
of the judgment dated: 27-03-2018 is reproduced here-in-below:-

“Judgment dated: 12-10-2017 passed in service appeal 
No. 1055/2014 also perused and found the plea of the 

learned counsel for the appellant as genuine. 
Consequently the present service appeal is accepted in 

terms of judgment dated: 12-10-2017 passed in service 

appeal No. 1055/2014 titled: Jamroz Khan Versus Senor 

District Account Officer Nowshera and 7 others. Parties 

are left to bear their own costs. File be consigned to the 

record room”.

{True copy of the Service appeal and order/judginent dated: 27-03- 
2018 are annexed, mark as Annex-A & B}

That the applicant after passing of the above order, approached to tlie 
respondents and duly informed them about the order dated: 27-03- 
2018 of this Hon’ble Tribunal containing clear directions by providing 
attested copy of the Judgment, however, the respondents paid no heed 
thereto. The applicant visited the office of the respondents so many 
times but to no avail.

3.

That due to the unturned attitude of the respondents, the applicant is 
constrained to knock at the door of this Hon’ble Tribunal for the 
implementation of the order/judgment dated: 27-03-2018.

4.

That the respondents despite of the clear directions, have willfully 
disobeyed the order of this Hon’ble Tribunal by not releasing/ paying 
pensionary benefits to the applicant.

5.

That the respondents have blatantly disregarded the clear directions of 
this Hon’ble Tribunal and have in fact flouted the process of law by 
their naked misuse of power.

That the above noted contemptuous behavior of the respondents 
one side made mockery of the orders of this August Tribunal and 
the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that on acceptance of tins 
application, this Hon’ble Tribunal may be pleased to:-

Direct the respondents to release/pay the pension and 
pensionary benefits to the applicant, forthwith.

6.

7. on
on

1.

II. Initiate the contempt proceedings against the respondents.



3
V

X To Punish the respondents in accordance with law^ for failing to 
comply with the directions oflhe Hon’ble Tribunal.

Any other relief deemed appropriate in the circumstances of 

the case may also be granted.

111.

IV.

k
I];

Apifli'caUm
Through

Dated; 08.01.2019

HANZ
AdviMiai^l
Peshawar.

durt

#
«

^ '•
• 5
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^ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Execution/Implementation Application No.__
In Service Appeal No: 908 of 2016

/2019

MUHAMMAD TAIB KHAN

VS

SECRETARY EDUCATION AND OTHERS

AFFIDAVIT

I, Muhammad Taib Khan S/0 Giyal Khan R/0 Village Dewal, Tehsil 
Topi District Swabi, do hereby solemnly affirm and declare upon oath that 
the contents of the Application are taie and correct to the best of my 
knowledge & belief and nothing has been conceak^d.or with held there from.

•laenfWi^
ASAg2
Advocate High Court

HAN
N.I.C No.

A
ATTyy>

N0TAR» PUBLIC
5ri r
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■AL KliYBER PAKHTUNhM/C

Win XT
■< ‘ before the provincial SERVIck TRIBUN

' PESHAWAR 

—/2016! il ■'-

6V%Appeal No
1r* j

/'■' ■:.fA Muhammad -faib, i^aiau

Tehsil Topi District Swabi

,A
-Mson of Gjyal Khan resident of village

Dewal
i

Appellani;'^*^'''-*^-
Biiiii-y No. ;RS / 

*>afea

Palfhtunlchwa Peshawar.

unal

Versus
IS-1. Secretary Education Klryber 

D.G Educati

!
;

2.
on Khyber Pakhtunldiwa Peshawar . 

E.D.O Education Swabi. District Swabi.

S.D.E.O Male Education

3.

4.
Topi District Swabi.

Respondents
=====:

l:fappeal under section 

act 197:^1 dated 

WAS RETIRED FROM

4 OF THE SERVICE TRIBUNAL :/./ <»
vi

WHERE BY an APPELLANT
I

SERVICE WITH NO

I

i

PENSIONERY . hU;
benefits • appellant filed A departmental

iijJ,
appeal BEFORE respondent NO.2 dated

remained unresponsed

ON wF’ile<ii|:fl9~s5ay J^O-05.2016 WHICH m
despite

OF 90 Days .hence this^
! i

ON the followings facto and

U 'OF STATUTORY PERIOD

appeal inter alia

ftgrounds. i

- /'■

k \ jL i. kX i. r-C^. ^
/

</
,// ’ i'

Rhyber :k:?>-.■y-a
i ScrAce TtU'-'.ft.id,
1 Feshavvar y

/r"'
TV-■•iVT



1
I >

^ i
.

Respectfully Sheweth; ;
,1

i!1'

fc1. That tlie appellant was appcinted as chowlodar 

basis dated on 01.02.1996 .

on contract /
I

v'\
{ Copy of service book is attached annexure “A” }

2. That the appellant gifted his land to the education

department in consideration for his appointment

!•
(

;
•

3. That the appellant became permanent after passing the i-1

mvFP /employees (Registration of Service .1• >'
Act 2009] by the

•2.■ .1
Provincial Government dated pn 24^ October 2009. 

According to section 3 of the said act is Regularization off

■:

services of certain employees . All employees including

I
m

recommendees of the high Court appointed pn contract or

adhoc and holding that post on 31=t December-.2008
j I ■ I or till

commencement of this Act shall be deemed to have been
i

V^iclly appointed ; on regular basis havirig the 

: ■ • i

qualification and experience for,^ regular post.

the
i

same
!;

if

f. tr.,‘B
4. That the appellant qualifying his services

4 months and 29 days .But inspite of qualifying
I

service dated on 30.06.2013 vdtli no

rfor about 17 years!

IThis sendee
f.'If!r

he was retired from •. .'i
Rijv V,

ATTESTED !.
&
9 ■■
r

'' "'Peshawgr-'''

r-'
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■ V-->
* ■ •

pensionery benefits which is illegal against the law and facts.
1

Hence liable to be set aside.
•i ■

('-|i5. Hiat the appellant filed a departmental appeal against thei

1'
Y

illegal order of respondent No.3 before the!'■

respondent No.2 \

dated 10.05.2016 but no remedy was granted uptlll 

{Copy of Departmental appeal is attached

now.

as annexure

6. That feeling aggrieved of an i legal order he made a departmental 

appeal which was not decided uptil now and mandatory stipulated 

period of 90 days for waiting the decision of the authority has 

been elapsed. Since the respondent authorities are not prepared to
I
i

listen the genuine grievance to the 

order hence this appeal inter alia on the following grounds .

grounds

1:
1
i

rsince
. i

liu
appellant regarding the illegal

i

i

i

A. That tlie impugned order is illegal unconstitutional and

void as initios and is liable to be set aLde

i
averred that abuse of discretion by a public functionary 

violates Art 4 of constitution, appellant rights to be dealt
T !

with in

it is further

accordance witli lav^ was violated which is granted

in Art 4 of the constitution of Paldstan 1973.

B. That the respondents have ,^sp violated Art 25 and 27 of 

the constitution of the Islamic Republic of Palcistan



.s'-
I

which guarantees equaJity of all citizen cLnd safeguard

against discrimination in services.
/

C. That great injustice lips been done to the appellant by the

respondents.

D. That after no consideraUon was given by the respondents 

rpresentation. Appellant has 

to this Honourable Tribunal to get justice.

to tile departmental
come

Vl

!
E. That appellant shall urge 

- arguments with the 

Tribunal.

any other points at the time of 

permission of this Honourable
i

jIt is prermse it is 

that upon acceptance of this 

benefits, granted to the

respectfully prayed
! ■ . '

appeal pensioneiy

Dated 12. 08. 2016 Appellant

IH

:•."fThrough Counsel I'in
.i:0ohrab Khan Advocate 

High Court
At Judicial Complex Swabi

>
1^’

!

I

A?- Ji
.....................OH i

I

'U: 'V:
"'v:'

t:

!!
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I •• Service Appeal No. 908/2016 

Oate ofliisOfution; 15.08.2016 

Date ofllccision; 27.03.2018
Muhammad Taib Kh

■ j

i/

an
Vs

''

Khyber Fakhtuni^RWif^Secretary Sul uch lion 
Peshawar & 3 Others.

;;s

(/Order:
27.03.21)781

jl^iyiLAIVlMAO HAMin MUGHAII member (.1) Learned
'-ounsci for the appellant and learned Additional Advocate General 
present.

j

7'.

Arguments heard. File perused

Learned counsel for the appellant 

'■’vas appointed as Chowkiclar 
order dated 01.02.1996. 

service on 30.06.2013 bu1

stated that the_ appellant 
fixed pay basis/contract basis vide 

That the appellant

on

was retired froh'i 
without any pensionary benefits.hengg

bonPr ' "» »'
the

■ V«t

Learned counsel for th 

hie similar nature
^ e appellant has taken the plea that in

'^'•''hunal has already granted 
pensionary benefits and in this

cases
relief of 

com nipn 
- - in service'appeal 

stressed 
person is also entitled to

respect referred to the 
of this Tribunal i-judgment dated 12.10.20|17 

bearing No.l6'55/2014.
counsel for the appellant

lel. the appellant being similarly placed 
die same relief. ^ *

Judgment dated 12 10 2017 n^ccoH •
No mss/ini/i 1 ' ' ' P ^.sod in service 'appeal

c .1055/2014 also perused and found the plea of'the learned
t.oun.sol for the appellant jis genuine. Consequently'the'
so. v.,0 appeal ,s also acppted in te,ms of judgment

- ■ - - passed ,n servipe appeal No.i055/2014 titled Jarnroz 
<>n Versus Senor DIstric Accounts dfficer Nowshera

tV-hers. Parties are left to beLr their '

dv: record

■[

present
dated

and 7
own costs. File be consigned to Iroom. i

i

[Muiiairimad Amin Kundi)

I
.5vP tV>^

(Muhammad Flamid Mughal) 

Member

I
: Member I■i-

/
copy

t
fil.

/
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GOVERNMENT OF KHYBER PAKHTONKHW^
'V

Elementary and Secondary Education. D.epar,trn.en
Block-"A" Opposite MPA'S Hostel, CMl Secretariat Peshawar

NO.S.O (tlT-l)/E&SE/1-1/20127; 
Dated Peshawar the; 17-5-2Q1B,

i,.

;

ITo

1. Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

2. All District Education officers{M/F) 
Khyber Pakhtunkhwa.

HIGH - dOURT-V • \Qi IR IPPT- IMPLEMENTATION OF PESHAWAR_________
IlinGFMFNTS REGARDING GRANT PENSIONARY BENEFITS

TO p.i AR.R IV FX FIXED PAY EMPLOYEES

the subject noted above and to state that all. the 

13 of the judgement of Peshawar High Court. . 

further stated that a!! such cases may be exarn.ihed ih'.

who have rendered minirnunn';!engtH of

I am directed to refer to 

subject cases may be disposed off in liglit of para 

dated 22-6-2017{copy. enclosed). It is

light of prevailing pension rules and the employees
in normal cases and ten years in special /family pension casesservice, which is 25 years 

Service rendered by officials under contract, adhoc etc shall be counted towards pension , .

denied, tothernbnthe-;-'
...i

f.r'1.

provide such officials were regularized at later stage and pension was
V

ground of not fulfilling criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day proceedings,^
A 'L';

■ 5 .

(

Jr-.:.-.
.. ■_ Section' offi.cer'(l-tt-l). ',', ; -v... ■

Endst.NO & date as above.

Copy to:- . ,
1. Advocate General KPK
2. Addl Registrar Peshawar High Court.
3. P.A to Spl: Secretary (Legal).

• ■■: • : '■

• /■•■

: Sectior/pffieer (Lit-l) .
I

T':-!V

7 ■ 1"'
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^jUI A

ATTESTED & ACCEPTED
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Xlim^PAKHTl INi^Mu/A 
; JMiSHAWAl?

SKRViCi.: appeal wo.

ii'^IYJaiTRn.U.lNAL

i
1055/2014

OaW'oMnstituLion ... 19.08.2014 
Date oi'judgment 12.10.2017 /AW '

(i
• ;

Dnim;<10_ian Son o|-Mon:-in .Khan 
1^0 Lakran fchsil and Distdct Nowshera \A

(Appcfkint)

VERSfJS

Senior Disi,-id Accounts Officer Nowshcra.

2
4
a wshei'a.

i.

i‘.

• of KPK, Peyhawar.

(Respondcnks)

.....-Ti-lli

BEFW 
£^iIOIWJjA_S BFHN

2 ^
'V

4 Rln IliildiarAli, Advocate.
Kebirullah Khattak, Additional Adrjocatc General

V\
AN.

"W A Mr. fjorappdlani. 
For respondenLs.

-.. t.

fM.R. MlJHAMWfAD HAMID MUGHAL - IVlLMBLROlUDiCJAl ) 
■ M£AiB.ER (.JUDICIAL)tA

^UUGMliWT\
g
I;w:. 4

Muhammadajmiiwimmnl.^^
.shall also dispose of service r 

ol Lhybei Pakhtunklnva Ihi'ough Sccreia 

Fakhuinkhwn Peshawar

AmanA/ersus-Govcnimcnl

i.MBMBKR;- &Our this singleo- 11A
Cl

“Govcrni-noiiL lim1f E'^entan- & Secondary Education Kh 

and olhers bearing No. 1213/2013 and

J

)’ber

ISservice appeal liilcd 

ihrougli Secretary 

Peshawar and oihers bea

Amir f§
or iKIiyber Pakhtunkhwa 

Khyber Pakhlujikh /liuaj' ffion wa iiifi-ing

is
li.. V-'fc

!

AnLiliv - kLULrlLyiisS:;'



No. 12i4/2()'l3 being idonlie;il naiuiv: arising out Ironi the same law, (acls and

eirciiinslances.

•) 1 bis appeal has been liled under Secnon-4 of the Khyber Paldilunkhwa Service 

'I'nbunal Acg 1974 against the order dated 4.10.2013 whereby the appellant was retired. 

Irom service on siiperaiimiation but whliout extending the benefits of pension. The 

appellant also tiled departmental appeal on 14.05.2014 but the 

hence, the present service appeal on 1 9.08.2014.

foamed counsel for the appellant;contended that the appellant was appointed as 

Class-IV Chowkidar on pay of Rs. 1200/- per month on (fxed) on 12.10.1995 in 

l.-ducation Depaidment. It was furlhcr ‘eoirlended that later

same was not responded

3.

on the service of the

appellant was regularized on 30.07.2008. It was further contended that the appellant

was i-ctircd Irom service on 04.10.2013 bpl benefls of pension etc was not extended to 

the appcilani on the ground that length of the service of the appellant was less (hen
I

quahlying service. It was further contended that the appellant filed departmental appeal 

lor Ls.suanee of pension, gratuity and other bcnelUs but the 

IS lurther contended that according to Rule 2.2 of West I^akistan Civil Services

same was not resjronded. It

Wi

. tension Rules, 1963 the seiadce of the government servant begin to quality for pension 

when he takes ovei- charge of the post to which he is frst appointed. It was furilrerXX ■
; WC “'Handed that according to Rule 2.3 o'l' the West Paki.stan Civil Services Pension

I
ICiles, 1963 temporary and officialing seryice shall count lor pension if he has rendered

more than f\'c years continuous temporary service for the ]nirpose of pension
I

grauiily and temporary and officiating service followed by eonfirmaiion sliali.rdso

or

count lor pension or graluily. it was firthcr contended that the NWI'P Civil Scrv

passed by the Provincial Assembly on 5"' July 2005 ;inc!

12"' .luly2005 whereby section 19 

amended and all the employees of the Provincial Government selected for appointment 

in lire prescribed manner to the post on oi' alter R' July 2001 but 

deemed to be appointed

ant

(Amendment ifii). 2005 

assented by the Governor of the Province

was

on was

on contract basis rvere

icgiilai basis.; However, they were held disentitled for theon

pensionary benefts. It was lurther contended that 

Pakhliinkhwa Civil Servants Act. 1973

section- 19 of the' Khyber

firther i amended by the Khyberv'as
Ia

A

T

WiB1 .'i:, Of e.;;T.■i:
;i . -r;!'



PakhiLiiikhwa Civil Servants (Airicndmcni) Act, 2013 and the person selected io;

aj^poiiUment on contract basis were dcchired to be deemed as regular ernploy and 

subsequently were held entitled for pensionary benefits. Therefore, it was contended 

lhal the service of the appeikint will be considered from the date of appointment i.e
I

12.10.1990 and the same will be counlcchfor pension and gratuity etc. The learned 

counsel for the appellant also relied unreported judgments of the Worthy Pesha'.var

O;

f.'.

High CoLin in Writ Petition No. 1188 of 2014 decided on 09.09.2014 titled Baghi Shah- 

VersLis-'fhe State etc, Writ Petition No. 1590 of 2014 decided on 11.09.2014 titled fvist.

!■

{

Wajihai W/o Nisar Muhammad-Vcrsus-Sciiior District Accounts Officer & olhers, Wh'il 

Petition No. 1659-P/2014 decided on 27.4i.2014 titled Yaqoob Khan S/o Abdul, 

Manan-Vcrsus-Goveniment of Kliyber Pakhtunldiwa etc and Writ Petition No. 3394-

P/2016 decided on 22.06.2017 titled Amir Zeb-Versus-The District Account Cifl'icci',
i

Distiict Nowshcra etc. It was lurtber contended that in die present service appeal the
■

dcpaiinicnlal appeal was tiled alter some delay but since (he service appeal pcrlains to *

the matter of pay, pension and other emokunent therefore, the limitation docs not fore

closed the right of die appellant accrued tOihimnn such like mailer the limitation docs

2002 PfC (C.S) 1388 Pnnjab Service Tribunal and

'X' K the appeal may be accepted andilhc department may be directed to consider
;|

the length ol service ot the appellant from the date of his appointment and pay
j

pensionary benefits to the appellant. ;

On the other hand, the learned Assistant Advocate General Mr. k'abiruliah

X

not run and relied in (his regard on
7 2

\ •

4.

khaiiak opposed the contention of learned counsel for the appellant and coniended tha! 

ihe appellant i\as appointed as C'iass-lV Chbwkidar pay of Rs. 1200/- per rnondi on 

adhoc relief on (fxed) vide order dated 12.10.1995 and he was regularized vide order

on
0

dated 30.07,2008 with effect from 01.07i.200S. It was further contended that the 

appellant was retired on uy04.10.2013 and the appellant served as regular employee only 

lor li\--c years hence, he is not entitled foi'ipensionary benefits. In this regard he also

i-clied on um-eporlcd judgment of the Wu'lhy INshawar High Court passed in Writ 

Petition No. 23-P/2015 decided on 24.06.2015 tilled Sher Badshah S/o Amir Badshah-

■T

mi i1,
• i

" 7.W-.;
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r
1^- V Versus- Senior Dislrici Accounls Oflicxr Nowshern etc and PLD 1990 Supreme Couii
F 1

pa^e719and prayed for dii;ini;e-;a! orapneaL

We have heard the argumenls and gone ihrough ihc record available on lile. 

Perusal of ihe record reveals that the appellant was appointed as Ciass-lV

.-i.

i: 6,
f-

Chowkidar on pay of Rs. 1200/- peri month on fixed pay under relevant rules on
I

12.10.1995. The record further reveals Hat the service of the appellant was regularized

i

••

30.07.2008. The record further revea s that the appellant was retired from service onon

04.10.2013 but pension and gratuity was not extended to the appellant.

Regarding the question of cnlitlcinent of the appellant to the pension, vve, would
f

like to reproduce the relevant rules of the West Pakistan Civil Services Pensions Rules, 

1963 below, as these would be advantageous in resolving the controversy;-

i;;

“2.2. Beginning of Scrvice-
;

Subject to any,.special rules the service of 

GovernmeiiL seryanl begins to quality for 

pension when he takes over charge of the 

post to which he js first appointed.

Rule 2.3 Tcnipoiairy and (tlTiciatiag

dempoi'ary and ofllciating

service shall counl for pension as indicated 

below;- i

Government servants borne on temporary 

establishment wlio ha\^e rendered more than' 

five years continuous temporary service for 

the purpose of pension or gratuity; and 

Temporary and officiating service followed 

by confirmation '.shall also count for pension 

or gratuity.

2 he rules ibid reveal that the sei-yicc of government servant begins to qualify for

service
2

•v.

iO

(ii)

8.
I

[tension from the very lirsl day of his/h’er taking over the charge, iri'especlive of ihic fact 

whether his/her appointment and entryiin to service was temporary or regular. It is also
' ■ I 1 '

clear irom sub-rule (i) that continuous ifemporary service of a civil servant shall also be 

counted for the purpose of pension andi gratuity and by yirtuc of sub rule (ii), tempomry 

and ofUcialing service followed by conformation shall be counted for pension and

gi'aluity.

•i(•!
ii J11 i

psisslS^ ... .if . % 5^!■ ;



I

Wo ciccin ii appropriaic to nicjUion iicrc that quostiun nl'intci'prcialion an;.! irao9.

iinpuri lo the term pension was raised beibre the aii^tisl Supreme Court of I'*al:ist:;ii in

ease tilled “Government of NVCF? throtigh Secretary to Government of NV/FP

Comnuinication <!k Works Departincnt, Peshawar Vs Miihammaii Said Kkan ami 

others (PLD 1973 Supreme Court of Pakistan 514) wherein it was held that;

“U must novv! be taken as well settled 

that a person who enters government service 

has also something to look forward after his
i

retirement to what: are called retirement 

benefits, gi'anl oi' pension being the most 

valuable of such beiiefits. It is equally well 

settled that pension like salary of a civil 

servant is no longer a bounty but a right 

acquired after putting a satisfactory service 

for the prescribed; minimum period. A 

fortiori, it cannot t'C rctiuced or refused 

arbitrarily exccpl u| the extent and in the 

manner pro\'idecl in liie relevant rules.”

In case titled "Secretary To Govt: !of the Puujub, Tiuauee BeparlmeiiJ Vs hit.

!

i
ir

K).
N

I.smaii Ta^'cr and 269 others” 2015 PLC (CS) 296, the august Supreme Court of'V - A
•A- N•A Pakistan was pleased to held that: the pensionary benefits is not a bounty or ex-gratiaA
C-f payment but a right acquired in consideration of past service. Such right to pension is 

conferred by law and cannot be arbitrarily abridged or reduced except in accordance

\

with such law as it is the vested right and legitimate expectation of retired civil servant.

In the present case the appellant was initially appointed on 12.10.1995 followed1 1.

by Ills reguiari^iation on 30.07.2008. Though the appellant has rendered temporary 

service lor a continuous period of more thqn 12 }'ears and 9 months service and regular 

service of more than 5 years andmonths| meaning thereby that as a whole he has more

than 17 years service at his credit. By virtue of rule 2.3 as well as Chaplcr-lV rule 4.4 of 

the West Pakistan C.’ivil Services Pcnsi(.>n.s Rules, 1963, he has qualilled the prescribed

.scr\ ice for pensionery beneills, therefore, the objections raised by the respondents is not
i

tenable and not supported by any rule or regulation. Judgmenl of hon’blc Peshawar High

Court in Mst. Wajihal case (Writ Petition No. 1590-P/2014), Baghi Shalfs case (Wric

- - ^

}//
i
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6
7-

i olilion No. llo8-lV2014, Yaqoob Khan cascN (Writ Pciilion 

No. 1659N’/2014) and in Amii-Zeb ca.seN (Writ Peiilion No. 3394-P/2016) may be 

qLioicd as a reierence.

(

;

12. In the iighi ot Ihc above discussion arc constrained to accept the appeal and 

Ihc rc,spondcnl-departnienl lo finalize llic pension case ol' ihc a|ipellant and

\vc

direct.
1.

grant pcnsionaiy bendits to him. Panics arc left to bear their own costs. File be

eon.signed to the record I'doin.

announced
12,10.201.7 ' r /■
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(M'UHAMMAD AN41N KMaN KUNDI) 
MEMB13R
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(MUJ-IAMMAD HAMID MUGHAL) 
MEMBER
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BEPORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

Execution Petition No.09/ 2019, In Service Appeal No.908/2016 

Mr.Muhammad Tayyab Khan Ex-Chowkidar, Appellant

VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar • 
Director (E&SE) Khyber Pakhtunliwa, Peshawar 

District Educa;tion Officer(Male). Swabi 
S.D.E.O (Male) Education Topi, Swabi

2.
3.

• 4. Respondents

INDEX

S# Description of Documents Annexure Page .
1 ^ Implementation Report along-with Affidavit 01
2 Office Order 02 .

M ■

DISTRICTED iTIONOFFICER
(MAKE) SWABI
DK£j9ueatiOA Officer
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BEFORE THE KHYBER PAKHTETNKHWA SERVICE TRIBUNAL,
PESHAWAR.

‘ Execution Petition Np.09/ 2019, In Service AppeaI.No.908/2016 

Mr.Muhammad Tayyab Khan Ex-Chowkidar Appellant

VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar 
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar 

■ 3.- District Education Officer(Male) Swabi- 
S.D.E.O (Male) Education Topi, Swabi4. Respondents

Implementation Report regarding the Judgment/Order dated 27.03.2018 of 
this Honourable Tribunal in the above Title case.

Respectfully Sheweth,

That the above Title Execution Petition is fixed for hearing before the Tribunal 
on 02.04.2019.
That this Honourable Tribunal mentioned in its judgment that,” Judgment dated 
L2.10.2017 passed in Service Appeal No. 1055/2014 also perused and found the 
plea of the learned Council for the appellant as genuine. Consequently the 
present service appeal is also accepted and terms of judgment dated 12.10.2017 
■passed in service appeal No.1055/2014 titled Jamrooz Khan Versus Senior 
District Accounts Officer Nowshera and 07 others". ■

That the respondents has been implemented the judgment of this Honourable 
Tribunal, the petitioner was allowed to retire form Government Service with 
penslonery benefits subject to the condition of final decision of the Apex Court ' 
in CPLA N0.55O-P/2OI8, 551-P/2018 & 552-P/2018 (Implementation order 
Annexed as-A. •

2.

3.

It is humbly prayed that the implementation of the judgment of this 
Honourable Tribunal may kindly be accepted and filed. ■

DISTRICT EDUCA/ra OFFICER 
■(MALE)lmABl

Dfett:i^ucation O^Hr:er
AFFIDAVIT

I do hereby solemnly affirm and declare on oath 

that the contents of the Implementation of judgment is true and correct to 

the best of my knowledge and belief, nothing has been concealed from this 

Honourable Tribunal.

DISTRICT EDUCAJp^ OFFICER 
(MALJ^^ABI

ddcation WRcsf 
SwabiDl
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OFFICE OF THE DISTRlCrEDUCATION OFFICER ('MALE') SWABIf

COffice phone & Fax Nq.Q93828Q239. emis swabi@vahoo.com)
OFFICE ORDER

The undersigned is pleased to allow the'following officials to retire from the Govt: servicet

«JwU .Uij wj^Lper^ionary benefits and encashment of LPR.as admissible to them under revised leave rules 

1981 already retired without pension benefits due, to less qualifying service and were appointed on 

fixed/contracFpay in the righTof judgment in the service appeal No. 908/2016', 909/2016 & 910/2016 

on subject to the condition of final decision of apex court of Supreme Court of Pakistan in CPLA No.

* \

;.

550-P/2018, 551-P/2018 and 552-P/2018 filed against the said Judgment. ,
Name of School Period ofencashment LPR Date of RetirementS.No Name <& Designation

; i'i GPS No.2 Seri 
Utman Zai (G)

01-07-2012 to 30-06- 
2013(365) Days on full pay

30-06-201301 Mr. Muhammad Taib 

Khan Ex-Chowyf ■ -IWC.-..*! 1.4J . .L 1.1.... J>4 I

GPS Ghani AbadMr: Minjawaf Khan Ex- 
Chow

01-07-2014 to 30-06-2015 

(365) Days on full Pay
02 30-06-2015

Pafmoli
GPS Parwar Shah 

(G)Swabi ;‘K
03 Mr. Gul Quresh Ex-Chow 01-07-2014 to 30-06-2015 ‘ 

(365) days on full Pay
30-06-2015

Note:
ITheir previous orders of retirement from Govt: service without pension benefits - 

are hereby with drawn '' ’ • v-

• >1

t .

r(JEHANGIRKHAN)
, DISTRICT EDUCATION OFFICER 

(MALE) SWABI

/Rev: Retirement File No.l 18/C-IV/ Dated: /2019
Copy of the above is forwarded to the:-

-]
Endst No..• ■ I

f
1:- Registrar Supreme Court of Pakistan.
2:- Registrar Peshawar High Court Peshawar.
3:- Registrar Service Tribunal Peshawar. .;
4> Secretary E&SE Khyber Pakhtun.Khawa Peshawar. 
5:- Director E&SE Khyber Pakhtun Khawa'Peshawar. 
6:- District Accounts Office Swabi i,- 
7:- SDEO (M) concerned a/w original service Books. 
8:-Officials (3oncemed.

A.
j?
if

.

i

DISTRICT EbUGA
ALE)SWaBI

ICER> .
t

» I

Sub: DivI; Edu. Officer 
^=^afeyTopi A

S’*

~><f^
Assitt! Oistt: Officer 
Etem;&Secy: Edu; 

Swabi ^

mailto:swabi@vahoo.com

