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petitioner in person present. Mr. Riaz Khan Paindakheil learned Asst. 
AG alongwith Sohail Ahmed Zeb litigation Officer for respondents 

present.

17.03.2021

Representative of respondent has provided copy of order Endst: No. 
7425-29/AE-II/PF Maqsood Ahmed PST dated 14.12.2020 wherein the 

absent period of Mr. Maqsood Ahmed, PST GPS Muslim Town 

Abbottabad is converted into leave with pay. In view of the 

development petitioner does not wish to further pursue the 

implementation of judgment proceedings in hand. File be consigned to 

record room.

Announced
17.03.2021

(Adq ur Rehman Wazir) 
Member (E) 

Camp Court, A/Abad
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21.10.2020 Petitioner in person present.

Usman Ghani learned District Attorney alongwith Sohail 
Ahmad Zeb Litigation Assistant for respondents present and 

produced letter dated 24^^ July, 2020 vide which the 

department condoned the period of absence by allowing him 

leave without pay and regularized the absence period. He 

further informed that the matter is in progress and proper 
implementation" report would be produced on 16.12.2020 

before S.B at Camp Court, Abbottabad.

As per record, District Education Officer vide letter dated 

02.12.2019 requested for guidance addressed to the Director 
E&SE KP Peshawar. All the.respondents are directed expedite 

the matter and to submit proper implementation report on the 

next date fixed.

w
(Rozina Rehman) 

Member (J) 
Camp Court, A/Abad
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on

/ / at camp court abbottabad.

Reader
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, •#,i-.1^v2J :ri:2019 Counsel for the petitioner present. Mr. Usman Ghani, District

' Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for 

-i Ut'^/ respondents present.
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Learned counsel for the petitioner raised objection on order 

dated 27.05.2019, through which judgment of this Tribunal dated

24.08.2017 was imiplemented. He also invited attention to Rule-12
* .1 * '

r-;-! ■'• Revised Leave Rules 1981, where-under no provision for recovery 

was available. Prima-facie recovery of Rs. 368674/- from the 

petitioner on account of fraudulent drawl of pay appears to be 

against the spirit of judgment of this Tribunal and relevant rules. 

Despite provision of adequate opportunity proper assistance was 

not provided to this Tribunal by the respondents. To come up for 

further proceedings on 21.01.2020 before SB at camp court 

Abbottabad.
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Petitioner in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Sohail Ahmad Zeb, Assistant for respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned. To come up 

for further proceedings on 18.02.2020 before S.B at camp court 

Abbottabad.
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Petitioner with counsel present. Mr. Muhammad Bilal 
learned Deputy District Attorney alongwith Sohail Ahmad Zeb 

Litigation Officer present.

19.08.2019

Learned counsel for the petitioner submitted written 

objection in relation to the office order dated 27.05.2017. 

Adjourn, to come up for reply of the respondent department on 

said written objection and arguments on 22.10.2019 before S.B at 

Camp Court, Abbottabad.

Member
Camp Court, A/Abad

22.10.2019 . Petitioner absent. Counsel for the petitioner absent.

Usman Chant, District Attorney present. Syed Hajaj Shah, ADO for the 

respondents present. Representative of the respondents has submitted 

reply to the \A/ritten objections. Placed on record. To come up for 

further proceedings before S.B on 19.11.2019 at Camp Court, 

Abbottabad. Notice be issued to petitioner for the date fixed.

Mr.

member
Camp court, A/Abad

Counsel for the petitioner present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant 

for respondents present. Learned District Attorney seeks 

adjournment. Adjourn. To come up for arguments on 

21ri 1.2019 before S.B at Camp Court, Abbottabad.

19.11.2019

IV ember.
Camp Couit Abbottabad
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18.06.2019 Petitioner in' person and Mr. Muhammad Bilal, DDA 

alongwith Mr. Muhammad Shamim, SOf and Mr. Sohail Ahmad 

Zeb, Assistant Litigation for respondents present.

\ In pursuance to the directions contained in order sheet 

dated 15.04.2019, representative of respondent no.3 produced 

implementation report and is placed on record. A copy of the 

same was also handed over to the petitioner. Attention is also 

invited to order dated 27.05.2019 through which reportedly 

grievances of the petitioner have been redressed. However, he 

expressed reservations on the report referred to above and was 

directed to submit written objection. Case to come up for 

written objections of the petitioner/ further proceedings on 

10:0.7.2019 before S.B at camp court Abbottabad.

!
!
I

■ s

i
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I;

(Ahmad Hassan) 
Member

Camp Court A/AbadI.

1

10.07.2019 Petitioner alongwith his counsel and Mr. Zubair Ali, ADO 

for the respondents present. Learned counsel for the petitioner 

requested for adjournment for submission of objection petition. 

He also requested that the respondents may be restrained for 

taking adverse action in the present matter against the petitioner 

till further orders. Request of learned counsel for the petitioner 

seems genuine, therefore, respondent department is restrained for 

taking adverse action in the present matter against the petitioner 

till the next date. To come up for objection petition on 19.08.2019 

before S.B at Camp Court Abbottabad.

1

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

/i
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Form- A

FORM OF ORDER SHEET
f

Court of

64/2019Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Maqsood Ahmad submitted by 

Mr. Muhammad Awais Khan Qazi Advocate may be entered in the 

relevant register and put up to the Court foR proper order please.

08.2.20191

Iq

IT' This execution petition be put up before touring S. 
Bench at A.Abad on

2-

3^' -
None for the petitioner present. ]\i?^H?uhammad Bi 

for respondents present. Notice be issued to 

respcndents for submission of implementation report. Case to 

come up for implementation report on 18.06.2019 before SB at 

camj; court Abbottabad.

15.04 2019 al,
DDA :he •

(Ahmad Hassan) 
Member

Camp Court A/Abad

,v
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BEFORE THE HONOURABLE KHYBER PAKHTUNKIWA^rP^..^^...-,. ^
service Trlfotniai

SERVICE TRIBUNAL. IIJDiary No.CAMP COURT ABBOTTABAD
g? -Aoi ^ 

/2019Execution Pet No
IN

Service Appeal No.lll4/20i6

Maqsood Ahnied son of Manzoor Ahmed resident of Kunj Jadeed, Tehsil and 

District Abbottabad presently PST, GPS Muslim Town, Abbottabad.

...PETITIONER

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education, Peshawar

2) Director, E&SE, KPK, Peshawar
3) DEO (Male), Abbottabad
4) SDEO (Male); Abbottabad

.. .JUDGMENT DEBTORS / RESPONDENTS

EXECUTION PETITION IN RESPECT OF SERVICE
APPEAL NO.11I4/2016 DECIDED ON 24-08-2017.

Respectfully Shcweth;

That respondents issued an order dated 13-07-2016 whereby the 

appellant was awarded minor penalty of withholding of promotion for 

a period of 3 years and recovery of Rs.3,68,674/- for the salary which 

the appellant received during the period of his alleged absence.

1.

That on 26-07-2016, appellant filed departmental appeal against the 

impugned order dated 13-07-2016 which was not responded by the 

respondents.

2.

That feeling aggrieved, appellant filed the service appeal bearing 

No.l 114/2016 on 26-10-2016.
3.

That this Hon’ble Tribunal accepted the appeal and vide judgment and 

order dated 24.08.2017 held as under:
4.

“Consequently, the impugned order to the extent of awarding 

minor penalty is set aside and recovery of amount which is also a

-1-
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part of minor penalty is also set aside, the Department is however, 
at liberty to consider the issue of leave for the period in which the 

appellant has been shown absent under the relevant Rules other 

than the Ei&D Rules and if the Rules allow the recovery of amount 

for the period which has been converted into extra-ordinary leave 

then that can be made by the Department by issuing fresh order 

in this behalf. The appeal is accepted in the above terms. Parties 

are left to bear their own costs. File be consigned to the record 

room”.

(Attested copy of judgment & order dated 24.08.2017 is annexed 

herewith)

That the implementation and execution of the above mentioned 

judgment & order is being solicited before this Hon’ble Tribunal.
5.

That further factual as well as legal points shall be raised at the time 

of arguments before this Hon’ble Tribunal.
6.

PRAYER:

On acceptance of this execution petition, the judgment and order 

dated 24.08.2017 may kindly be executed in favour of decree holder/, 

appellant against the respondents as per Law. If jf/

^PETITIONE
Through:

a^^.^/2.,^ohammad Awais Khan

WAIS QAZI)
, Abbottaoaid^

. _ *Oa2i Law Firm* '

I, Maqsood Ahmed son of Manzoor Ahmed resident of Kunj Jadeed, Tensil ana

Dated: 0^7^2019 (MUHAM
dv( caiQ,

AFFIDAVIT:

District Abbottabad, presently PST, GPS Muslim Town, Abbottabad petitioner^ do 

hereby solemnly affirm and declare on Oath that the contents of instant execution 

petition are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon’ble Court.

EPONENT

Dated: /2019
r\ notary

i<=?

o2
i-
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BEFORE THE KHYBERPAKHTUKKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 1114/2016 01 A

Date of Institution... 26.10.2016

Date of decision... 24.08.2017

Maqsood Ahmad (PST) GPS Kamar Bandi, Circle Sherwan, Tehsil and District, 
Abbottabad. (Appellant)

Versus'

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar and 4 others. ... (Respondents)

MR. AZIZ KHAN TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned 

f^cshavva/^o^sel for the parties heard and record perused.

FACTS

This is an appeal against the impugned order dated 13.07.2016 whereby the- 

appellant was awarded minor penalty of withholding of promotion for a period of 3 

years and recovery of Rs. 368674/- for the salary which the appellant received 

during the period of his absence. Against this order, the appellant filed his 

departmental appeal on 26.7.2016 which was not responded to and hence the 

present appeal on 26.10.2016.

2.
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ARGUMENTS

The learned counsel for the appellant argued that in the first round, this3.

Tribunal had passed an order dated 16.02.2016 for conducting denovo enquiry

expeditiously but not beyond the period of two months from the date of receipt of

the judgment. That the department had not concluded the enquiry within the

aforesaid period, hence in view of a judgment reported as 2007-PLC(C.S) 959 of

the Federal Service Tribunal no enquiry could be conducted by the department.

That in the enquiry the department has failed to prove the allegations of absence of

the appellant. That no right of defence was afforded to the appellant by the enquiry 

officer. That despite application of the appellant some important witnesses have not 

been examined by the enquiry officer. That the confession of the appellant referred

to in the enquiry report was not voluntary and under duress. That according to.

record of the school the appellant was on duty. That during the period in which the

appellant has been shown absent, some inspections were conducted and register was

duly signed by the Inspection Officer in which the appellant was marked as

present. That no show cause notice was issued to the appellant.

On the other hand, the learned Deputy District Attorney argued that the4.

enquiry was initiated within two months but could not be completed and that non

adherence to the period of two months would not entail any consequences as no
I >i-f * " rmrr-^

consequence had been mentioned in the order of this Tribunal dated 16.02.2016.
i

That in the reported judgment referred to by the learned counsel for the appellant.

the circumstances Were different as in the said very judgment the consequences of

non adherence to the time schedule were mentioned. That the appellant had

confessed his guilt on five occasions in written form as mentioned by“himself in

reply to the charge sheet. That the appellant was served with final show ca

notice which is evident from his reply to the final show cause notice but in the said
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reply instead of refuting the allegations on facts, the appellant denied to reply the

show cause notice on the ground that the time of two. months, scheduled by this 

Tribunal had already expired and that some Execution Petition was filed and

was pending before the Tribunal. That the appellant was given opportunity of

defence but he could not produce any defence.

CONCLUSION

First of all this Tribunal would like to discuss non honoring the time5.

schedule of two months. In reported judgment referred to by the , learned

counsel for the appellant, the circumstances were different as the time

schedule was followed by the consequences of non adherence but in the

present order no consequence has been given.

Secondly, this Tribunal on its own observed that in the impugned order,6.
/
! the period of absence has been converted into leave without pay. In the light

of a judgment reported as 2006-SCMR-434, the authority converting the

period of absence into any kind of leave, makes the charge as redundant and

the whole disciplinary proceedings fell to ground as there remains no absence 

of the delinquent official. Since the whole proceedings have dashed to ground

in the light of the afore stated judgment, there is no need of any further

discussion on the enquiry proceedings viz-a-viz the objection raised by the 

for the appellant.

/ Consequently, the impugned order to the extent of awarding minor

Khyber iitJhpenaltyais set aside and recovery of amount which is also a part of minor
SvrviciktiTjbunah

^^nalty is also set aside, The department is however, at liberty to consider the

of leave for the period in which the appellant has -been shown absentissue

• • -
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relevant rules other than the E&D Rules and if the rules allow the 

for the period which has been converted into
under the.

recovery of. amount 
ordinary leave then that can be made by the department by issuing freshf^

extra-

. Parties are leftorder in this behalf. The appeal is accepted in the above terms.

. File be consigned to the record room.to bear their own costs

Dale
T*»ii*Mbeir O'* v'vcifii-—....-h/

.......CopysK-T Pec-------

..-/JgT;
Urgant

of -----

y

i
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BEFORE THE HONORABLE KHYBriRPUKHTUNKHWA
SERVICE TRIBUNAL CAMP ABBOTTARAD

Maqsood Ahmad VERSUS Govt of KPK and others

EXECUTION PETlTlON-IN SERVICE APPEAL U ]\\4/ 2016 DECIDED ‘ 
ON 24/08/2017

WRITTEN OBIECTIONS IN COMPLiANCE OF •

THE ORDER OF ThfFS HONORABLE TRIBUNAL

DATED 18/06/2019

Re s j3 e c 11 Li 11 \' She e t h: -

1 haL the tilled exccaiion was moved to makeI.

implementation of the order of (his Honorable Iribunal

dated 24/ 8/ 2()I7 passed in service appeal if 1114/

2016.

2. That the Honorable iribunal by accepting the appeal of 

the petitioner had sei aside the minor penalty and 

recovery of amount a pan of the penally was also so 

aside, leaving the department to consider issue of leave

for the period in which the appellant was shown absoni
■i

under the rules other than the E&D rules and ifthose

allow the recovery of amount for the period which has 

been coiwcried into extra ordinary leave then that can 

be made by the depailment through a fresh Older. 

Copy attached i'or kind, perusal.
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)

That the department .in order to make it prolong, has 

twisted the reply trying to deceive the llonorable -

j.

tribunal has produced the so called fresh Order dated 

111 5/ 2019 without complying, with the. spirit of the

order of the Honorable tribunal as the rule quoted 12 

of the revised leSive rules 1981 nowhere allow
*

recovery .of the amount in case of extra ordinary leave

is sanctioned;

It is submitted also that the petitioner has 31 years of

service in his credit and during the entire service hd
. * * *• * 

did not avail any kind of leave and there are plenty of

leaves in his acccjunt. The order produced in the

tribunal is malallde based and an attempt to pm the

petitioner at a new track of litigation therefore it is

very humbly prayed that the petitioner may be rescued

from the continuous atrocities of the department whose ■

every action against, the petitioner is based on malandc

.and needs the kind attention of the Tribunal for-ihe

4.

«,

safe administration of Justice to get implemented the * 

order dated 24/ 8/2017 in letter ajid.'spirit.

Maqsood Ahmad...

PETITIONER '

Through;
Dated: 19/08/2019

(5^DLF
Advocatg-HIgh Court. .Abbollabad. ■

1
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AFFIDAVIT

I Maqsood Ahmad s/p Manzoor Ahmad PST GPS Muslim town ■ 

, AbboUabad affirm on oath that the contcnls'of forgoing Objection

petition are true and correct to the best of my knowledge and belief ,

and that nothing has been suppressed from this ITonourable Tribunal.

Deponent

I

«

I

9

♦
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 1114/2016
I

i.;

Date of Institution... 26.10.2016

Date of decision... 24.08.2017

MaqsOod Ahmad (PST) GPS Kamar Bandi, Circle Shcrwan, Tehsil and District, 
Abbottabad. (Appellant)

Versus'

1. Government of Khyber Pakhtunkhwa thrpugh Secretary Elementary and
... (Respondents)Secondary Education, Peshawar and 4 others.

MR. AZIZ KHAN TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUI-IAMMAD HAMID MUGHAL

CHAIRMAN
MEMBER

( / JUDGMENT

■ ‘ NIAZ MUI-IAMMAD KHAN, CHAIRMAN: - Arguments of the learned
•V*

: i .

. yCotinsel for the parties heard and record perused.

FACTS

This is an appeal against the impugned order dated 13.07.2016 whereby the 

appellant was awarded minor penalty of withholding of promotion for a period of 3 

years and recovery of Rs. 368674/- for the salary which the appellant received 

during the period of his absence. Against this order, the appellant filed his 

departmental appeal on 26.7.2016 which was not responded to and hence the

2.

s

present appeal on 26.10.2016.

L .
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ARGUMENTS

The learned counsel for the appellant argued that in the first round, this3.

Tribunal had passed an order dated 16.02.2016 for conducting denovo enquiry 

expeditiously but not beyond the period of two months from the date of receipt of
I

the judgment. That the department had not concluded the enquiry within the

aforesaid period, hence in view of a Judgment reported as 2007-PLC(C.S) 959 of 

the Federal Service Tribunal no enquiry could be conducted by the department. 

That in the enquiry the department has failed to prove^tj^ allegations of absence of 

the appellant. That no right of defence was affoxdM-loifeejFE^liintJ^ 

officer. That despite application of the appellant some important witnesses have not 

been examined by the enquiry officer. That the confession of the appellant referred 

to in the enquiry report was not voluntary and under duress. That according to 

record of the school the appellant was on duty. That during the period in which the 

appellant has been shown absent, some inspections were conducteiUnd register wa^..

duly signed by the Inspection Officer in which the appellant was marked as 

present. That no show cause notice was issued to the appellant.

On the other hand, the learned Deputy District Attorney argued that the4.

enquiry was initiated within two months but could not be completed and that non

adherence to the period of two months would not entail any consequences as no

consequence had been mentioned in the order of this Tribunal dated 16.02.2016.
1

That in the reported judgment referred to by the learned counsel for the appellant,

the circumstances were different as in the said very judgment the consequences of

adherence to the time schedule were mentioned. That the appellant hadnon

confessed his guilt on five' occasions in written form as mentioned by himself in
_

<•reply to the charge sheet. That the appellant was served with final show cause>
si-

notice which is eviderit from his reply to the final show cause notice but in the said
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reply instead of refuting the allegations on facts, the appellant denied to reply the 

show cause notice on the ground that the time of two months, scheduled by this 

Tribunal had already expired and that some Execution Petition was filed and 

was pending before the Tribunal. That the appellant was given opportunity of 

defence but he could not produce any defence.

CONCLUSION

First of all this Tribunal would like to discuss non honoring the time5.

schedule of two months. In reported judgment referred to by the learned 

counsel for the appellant, the. circumstances were different as the time 

schedule was followed by the consequences of non adherence but in the

present order no consequence has been given.

6. Secondly, this Tribunal on its own observed that in the impugned order, 

the period of absence has been converted into leave without pay. In the light 

of a judgment reported as 2006-SCMR-434, the authority converting the 

period of absence into any kind of leave, makes thu charge as redundant and 

the whole disciplinaiy proceedings fell to ground as there remains no absence 

of the delinquent official. Since the whole proceedings have dashed to ground 

in the light of the afore stated judgment, there is no need of any further 

discussion on the enquiry proceedings vi.z-a-viz the objection raised.^by the

/

A r 'T' ffjeafhed'counsel fbr the appellant.

Consequently, the impugned order to the extent of awarding minor 

malty^psdet^sMlTand recovery of amount which is also a part of minor 

' ''‘"""penalty is also^sefSiSS^The department is however, at liberty to consider the 

issue of leave for the period in which the appellant has been shown absent

"'72//

m:-
M
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and if the rules- allow theunder the relevant rules other than the E&D Rules

of amount for the period which has been converted into extra-

made by the department by issuing freshf^ 

in the above terms. Parties are left

to bear their own costs. File be consigned to the record room.

recovery

ordinary leave then that can be 

order in this behalf. The appeal is accepted

1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

AppellantMaqsood Ahmed

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Index

Page Nos. AnnexuresDescriptionSr. No.

Implementation Report alongwith affidavit 01 to 021

“A”03Copy of Order dated 27-05-20192

Dated: 30/05/2019

District Education Officer (M) 
Ahhottabad. 

(Res^ndent No. 03)

■:

J
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

Maqsood Ahmed Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Others Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth:-

1. In pursuance to the judgment of this Honourable Tribunal dated 24- 

08-2017, department issued fresh order vide Endst: No. 6164-68 

dated 27-05-2019 and implemented the judgment of this 

Honourable Tribunal in letter & spirit. (Copy of the Order No. 

6164-68 dated 27-05-2019 is annexed herewith as Annexure “A”).

2. That answering respondent seeks leave of this Honourable Tribunal 

to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that the instant Execution 

Petition of the petitioner has become infructuous and same may 

kindly be dismissed throughout with cost.

District Ed^H^ation Officer (M) 
^/Abbottabad. 

/^Respondent No. 03)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

AppellantMaqsood Ahmed

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) 
Abbottabad, declare on oath that the contents of the forgoing Implementation Report 
are correct and true according to the best of my knowledge and belief and nothing has 

been suppressed / concealed from this Honorable Tribunal.

b



'>FJ-icr OF THE DISTRICT EDUCATION OFFICER IMALEI ABBOTTABAD

V.V 2)30^0 lR'
'4

• Mr. Maqc;oocl Ahmed, PST GPS Kumar Bandi (Circle Slierwaii) Abbotlabad was proceeded fpr
c^vni’iiiicd the following gross irregularities w'hich constitute ineftlciency, misconduct and corrupiion 

;dci- Rule-} Sub Rules (a), (b) & (c) of the Kliyber Pakhlunkhwa, Government Servants (Efficiency 
Oisciphne) Rules, 2011.

.-\ND WHEREAS, as per fndings and recommendation-of inquiry report, you have illegally, fraudulently and 
unlawi'ull)' drawn Rs-j68764/- as pay for the following absent period inflecting huge f nancial loss to the Goti: 
Treasurv. !

w.I

Months/Days. Gross Pav. Pay Drawn.S.# Absence Period.

1970!26 days. 22732/-05-ll-20l0lo30-l]-2010. t '

• 20 days. 23259/- 15005/-0l-12-20l0to 20-12-2010.2

6753/-; -09 days. 23259/-23-12-2010 to31-12-2010. ii-
2'03 Months. 23259/- 69777/-01-01-2011 to 31-03-2011.4

2325/-03 days. 23259/-07-05-2011 to 09-05-2011.5

01 Months & 18 days. 23259/- 36764/-6 13-05-2011 to 30-06-2011.

83598/-03 Months. 27866/-7 01-07-2011 to 30-09-2011.

02 Months. 27866/-8 01-10-2011 to 30-11-2011. 55732/-

28366/- 79019/-01-12-201 1 to 22-02-2012. 02 Months & 22 da>|S.9

Rs.36S674/=Total Amount:-

3. AND WPir-REAS, minor penalty of ‘‘withholding of promotion for a period of three years and recovery of 
Rs.368674/= (Rs. Three lac,-sixty eight thousand six hundred seventy f^ur) in installments @ Rs.10000/= PM'’ 
upon you and absence period was converted as leave without pay vide this office order issued under Endst: 
■No.56’l2-18 dated 13.7.2016.

.AND W'l-IEREAS. in pursuance to the .ludgment of Honorable Khybey Pakhlunkhwa Service Tribunal Caihp 
Court Abbotlabad passed in Service Appeal No. 1114/2016 dated 24.8.201 7. this office order issued under End'st: 
No.5612-1 8 dated 13.7.2016 is hereby set-aside. The operative part of the judgment is reproduced as under; j
“Consequeiilly, line impugned order to the extent of awarding minor peJaity is set aside and recovery of amoi nl 

which is also a part of minor penalty is also set aside, The department isjhowever, at libeirty to consider the issue 
of leave for the period is which the appellant has been shown absent under the relevant rules other than the EA19 
Rules and if the rules allow the recovery of amount for the,period whicji has been converted into extra ordiu; ly' 
leave then the can be made by the department by issuing fresh order in this behalf’

4.

NOW THEREFORE, the Competent Authority in exercise cf the power conferred upon him hereby 
convert absent period of Mr. Maqsood Ahmed, PST GPS Kumar Bandi mentioned in Para-2 into Extra Ordinary 
Leave vyiihout pay under Rule-12 of NWFP Civil Servant Revised Leave Rules-1981, and amounting to 
Rs.368^^4/- drawn as pay illegally/ fraudulently and unlawfully diring the absent Period be iecovci|ed 
accordingly. j //

DISTRICT EDUCA^f|ON OFFICER (M) 
ABBOTTABAD

Dated ,2-7/.i/2019.
}yA ■Ends!; No. /AE-ll/PF Maqsood Ahmed PST 

Copy for information & necessary action to the:- /

Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshnjwai' w'ith reference to Execution peiilion 
No,64/19 in service appeal No. 1 114/2016 dated 24.8.2017, ! j
Director IHementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts Abbotlabad. |
Sub Divisional Education Officer (Male) Abbotlabad with the remarks that relevant entry be recorded in 
his service book and submit compliance report positively.
Mr. Maqsood Ahmed, PST Govt; Primary School Kumar Bandi (Circle Sherwan) Abbotlabad presently 
posted at GPS Muslim Town Abbotlabad.

*5

J.

4,

0.

DISTRICT EDUC^mON OFFICER (M)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.'U

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

Maqsood Ahmed Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Others Respondents

REPLY TO OBJECTION ON BEHALF OF RESPONDENT NO. 03

Index

Sr. No. Description Page Nos. Anncxures

1 Reply alongwith affidavit 01 to02

Copy of the Order No. 6164-68 dated 27- 

05-2019
2 03 “A”

s

Copy of departmental appeal•3 '• 04 to 05 “B”

Copy of letter dated 17-06-2019. 4 06 “C”

Dated: 19/10/2019

District Education Officer (M) 
Alwottabad. 

(Re^ondent No. 03)

I



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

AppellantMaqsood Ahmed

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

REPLY TO OBJECTION ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth:-

1. That Para No. 1, of the objection needs no comment.

2. In reply to Para No. 2, of the objection it is submitted that In 

pursuance to the judgment of this Honourable Tribunal dated 24- 

08-2017, department issued fresh order vide Endst: No. 6164-68 

dated 27-05-2019 and implemented the judgment of this 

Honourable Tribunal in letter & spirit. (Copy of the Order No. 

6164-68 dated 27-05-2019 is annexed herewith as Annexure “A”).

3. That Para No. 3, of the objection is correct to the extent of issuance 

of fresh order dated 27-05-2019 while rest of the para as composed 

is incorrect hence, denied.

4. That Para No. 4, of the objection as composed is incorrect hence, 

denied. Petitioner has concealed the material facts Eom this 

Honourable Tribunal as he has already challenged the order dated 

27-05-2019 and preferred departmental appeal against the order 

. dated 27-05-2019 to answering respondent and petitioner was 

. intimated vide letter No. 6800 dated 17-06-2019 with the direction 

to approach the next higher authority. (Copy of departmental appeal 

& letter dated 17-06-2019 is annexed herewith as annexure “B” &

“C”).

It is therefore, humbly prayed that the instant Execution 

Petition of the petitioner has become infructuous and same may 

kindly be dismissed throughout with cost.

District Edujeation Officer (M) 
^bbottabad. 

(Respondent No. 03)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019

In

Service Appeal No. 1114/2016

AppellantMaqsood Ahmed

VERSUS

Government of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) 

Abbottabad, declare that the contents of the forgoing reply to objections are correct 

and true according to the best of my knowledge and belief and nothing has been 

suppressed / concealed from this Honorable Tribunal.

'1'

DEPONENT

I
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K of the OISTIUCT education officer (MALE) .j^^TTABAD

y''

'//
I
i
\•Rn'F.R

ji-ror•'’.t'MEREAS you Mr. Maqsood Ahmed, PST GPS Kuiuar Bandi (Circle Slierwan) Abbottabad was procei 
haviuG committed the following gross irregularities which constitute inefficiency, misconduct and corruption 
under'Ru!e-3 Sub Rules (a), (b) & (c) of the Khyber Pakhtunkhwa, Government Servants (Efficiency & 
Oisciphiie) Rules, 2011.

AND WHEREAS, as per findings and recommendation of inquiry report, you have illegally, fraudulently and 
lawfully drawn Rs.368764/- as pay for the following absent period inflecting huge financial loss to the Govt: 

Treasury.

0

un

Pay Drawn.Gross Pay.Months/Days.Absence Period..S.#
19701/-22732/-26 days.05-11-2010 to 30-11-2010.1
15005/-23259/-20 days.01-12-2010to 20-12-2010.2

6753/-23259/-09 days.23-12-2010to31-12-2010.3

69777/-23259/-03 Months.01-01-2011 to 31-03-2011.4

2325/-23259/-07-05-2011 to 09-05-2011. 03 days.5

23259/- 36764/-01 Months & 18 days.13-05-2011 to 30-06-2011.6
83598/-27866/-03 Months.01-07-2011 to 30-09-2011.7

55732/-27866/-02 Months.01-10-2011 to 30-11-2011.8
28366/- 79019/-02 Months & 22 days.01-12-2011 to 22-02-2012.9

Rs.368674/==Total Anioiint:-

3, AND WHEREAS, minor penalty of “withholding of promotion for a period of three years and recovery of 
Rs.368674/= (Rs. Three lac, sixty eight thousand six hundred seventy four) in installments @ Rs.10000/= PM" 
upon you and absence period was converted as leave without pay vide this office order issued under Endst: 
No.5612-18 dated 13.7.2016.

4. AND WHEREAS, in pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal Cami.) 
Court Abbottabad passed in Service Appeal No.l 114/2016 dated 24.8.2017, this office order issued under Endst; 
No.5612-18 dated 13.7.2016 is hereby set-aside. The operative part of the judgment is reproduced as under:

“Consequently, the impugned order to the extent of awarding minor penalty is set aside and recovery of amount 
which is also a part of minor penalty is also set aside. The department is however, at liberty to consider the issue 
of leave for the period is which the appellant has been shown absent under the relevant rules other than the Ec^D 
Rules and if the rules allow .the recovery of amount for the period which has been converted into extra ordinary 
leave then the can be made by the department by issuing fresh order in this behalf

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him hereby 
convert absent period of Mr. Maqsood Ahmed, PST GPS Kumar Bandi mentioned in Para-2 into Extra Ordinary 
Leave without pay under Rule-12 of NWFP Civil Servant Revised Leave Rules-1981, and amounting to 
Rs.368^.^4/- drawn as pay illegally/ fraudulently and unlawfully during the absent Period be recovered 
accordingly. //

'I

?
I

I.

DISTRICT EDUCA^ON OFFICER (M) 
ABBOTTABAD ,

■ Dated 2-]/f/20l9
i

_/AE-ll/PF Maqsood Ahmed PST 
Copy for information & necessary action to the:-

Honorable Registrar Khyber Pakhtunkhwa Service Tiabunal Peshawar with reference to Execution peiitioii 
No.64/19 in service appeal No. 1114/2016 dated 24.8.2017.
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts Abbottabad.
Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant entry be recorded in 
his service book and submit compliance report positively.
.Mr. Maqsood Ahmed, PST Govt: Primary School Kumar Bandi (Circle Sherwan) Abbottabad presently 
posted at GPS Muslim Town Abbottabad.

Endst: No.

{

\

4.

0.

>

DISTRICT EDUC^mON OFFICER (M)
r
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- r^P'FlCF. OF THE DISTRICT EDUCATION OFFICj^R (MALE) ABBOTT ABA

/Litig/ Maqsood 

/2019

No.

Dated ! / jd j

.Mr. Maqsood Ahmed, PST
Govt: Primary School Muslim Town
Abbottabad

V

departmental appealSubject:
Memo;

directed to refer to your departmental appeal dated 30.5.2019 against 

order issued vide this office Endst: No.6164 dated 27.5.2019 on the subject cited above 

and ask you to approach the next higher authority i.e 

Education Khyber Pakhtunkliwa Peshawar.

I am

Director Elementary & Secondary

DY: DISTRICT EDU; OFFICER (M) 
ABBOTTABAD/9 uQ/

Endst: of even No. & date

Copy forwarded to the Sub Divisional Education Officer (M) Abbottabad
for information and necessary action.

DY: DISTRICT EDU: OFFICER (M) 
ABBOTTABAD

i
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REGISTERED POST/MOS1' URGENT BEING COURT MATTER
V

Office of the District Education Officer (M^ Abbottabad

No. (Lit)
Dated: -y /12/2019

S 0992-9310102, 0992-330131 

EDO.Education.AtdfS^maiLcom

To .
The Director,
E&SE Kliyber Pakhtunkl^wa, 
Peshawar.

REQUEST FOR GUIDANCE AGAINST THE JUDGMENT DATED
24-08-2017. PASSED IN SERVICE APPEAL NO. 1114/2016 TITLED

Subject:

MAOSOOD AHMAD VS GOVT. OF KPK & OTPIERS.

In continuation to this office letter No. 10158. dated 19-09-2017 this office 

is once again requesting to *your good office regarding the subject cited above, the brief of 

the case is as under:-

1. That Mr. Maqsood Ahmad filed service appeal No. 1252/2013 titled Maqsood 

Ahmad VS Govt, of KPK & Olliers before the Honourable Service Tribunal 

against the impugned order No. 3728-32 & 3733-36 dated 21-05-2013 whereby, 

order for recovery of Rs. 3,00,438/- and minor punisliment in the shape of 

withholding of promotion for 3 years was awarded. (Copy of service appeal 

attached)..
2. That the department contested the service appeal and submitted reply before the 

Honoui-able Tribunal. (Copy of comments attached).

3. That on 16-02-2016 Honourable Tribunal set aside the impugned order dated 21- 
05-2013 with the direction to conduct a proper inquiry under E&D Rule, 2011. 

(Copy of Judgment attached).

4. That in pursuance to the judgment of Honourable Service Tribunal dated 16-02- 

2016 proper inquiry under E&D Rule, 2011 was conducted and final order under 

Endst: No. 5612-18 dated 13-07-2016 was issued whereby, withholding of 

promotion for period of 3 years and recovery of Rs. 3,68,674/- was imposed upon 

. Mr. Maqsood Alimad. (Copy of order dated 13-07-2016 is attached).

5. That Mr. Maqsood Ahmad once again filed seiwice appeal No. 1114/2016 before 

the Honourable Service Tribunal against the impugned order No. 5612-18 dated 

13-07-2016.Whereby, the appellant was awaided minor penalty of withholding of 

promotion for a period of 3 years and recovery of Rs. 3,68,674/- for the salary
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REGISTERED POST/MOST URGENT BEING COURT MATTER

which the appellant received during the period of his absence, 
service appeal attached). ;

(Copy of the

6. That the department contested the service appeal and filed Parawise Comments on ■ 

behalf of respondents No. Ol to 03. (Copy of comments attached).

7. That on 24-08-2017, Honourable Service Tribunal accepted the appeal of 
appellant as the operative part of the judgment is reproduced as under;-

Conseqitently, the impugned order to the extent of awarding minor 

penalty is set aside and recovery of amount'which is also a part of minor 

penalty is also set aside. The department is however, at liberty to
consider the issue of leave for the period in which the appellant has been 

shown absenl under the relevant rules other than the E&D Rules and if 

the rules allow the recovery of amount for the period which has been

converted into extra-ordinary leave then that can be made by the 

department by issuing fresh order in this behalf The appeal is accepted 

in the above terms. Parties are left to bear their own costs. File be
consigned to the record room. (Copy of the judgment attached).

requested to provide the guide lines; regarding the above referred 

case forwarded to scrutiny committee of Law Department by 

Directorate and the same was declared unfit .case for filing of CPLA. Copy of the 

minutes of meeting of scrutiny committee attached).

9.^ Now teacher has filed EP No. 64/2019 before the Honourable Sei-vice Tribunal 

Camp Court Abbottabad for implementation of the judgment dated 24-08-2017,

8. That this office 

rules that the

It is therefore, in view of the above refen'ed judgment and in the light of a 

judgment reported as 2006-SCMR-434 mentioned in the Para No. 06 of the Judgment,
this office may please be guided regarding the rules other than the E&D Rul 
which allow the

Ordinary Leave. So, that fresh order be passed accordingly.

es, 2011
very of amount for the period which has been converted into Extrareco

■//

/.//
/

District Edu<&tion Officer (M) 
Abbottabad.

Dated:______ _

I. PS to Deputy Secretary (Legal) E&SED Khyber Paklitunkhwa, Peshawar.

Endst: No.

Distric Education Officer (M) 
bottabad.
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Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & 

Human Rights Department
* * * *

No. SO(OP-I)/LD/15-2/2012-VOL-.VIII
July,2020.Dated:: Peshawar.V

To;^

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary and Secondary Education Department./■

!■

Attention: , Section Officer rLit-IlV

Subject: REQUEST FOR LEGAL GUIDANCE

Deal- Sir,

I am directed to refer to your Department’s letter No. SO(Lit-II)E&SED/l- 
3/SA#l 114/2016/Maqsood Ahmad PST dated 10.07.2020 on the subject noted above and to state
tjiat the^drninistrative pepmtment has already converted the absence period as leave without pay 

vide order endorsement N6;V5612-18/AE-II/PF Maqsood Ahmad PST dated 13.07.2016. hence, in 

.. ... of Pakistan reported in 2006
Of absence by allowing him leave

’ ’• iM^P^^P^yandtherebyregid

i

•i i

I •

5
j

Yours Faithfully,•u)

Section Officer'(Opinion-I)
Endst: of even No. & date.

A copy is forwarded to the:-
1. PS to Secretary Law Department. ^
2. PA to Additional Secretary (Opinion).

i

■ -.ri:’: i.

« r **;.•. .*
•r: ; Sbeddn Officer (Opinion-I)■ vi:

'A

ifp-7
j
.i-! ) ;i;;;V

y
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Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & 

Human Rights Department
•k *-k-k it -k-k *-k It if

: No. SO.(OPrI)/LD/I5-2/2012-VOL-VII] 
PESHAWAR TH^ljjlULY, 2020.

/• .•».*
. - I•..

Dated:

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary and Secondary Education Department.

Attention: Section Officer rLit-TT'l
/
/

Subject: REQUEST FOR LEGAL GUIDANCF.

Dear Sir,

I am directed to refer to your Department’s letter No. SO(Lit-II)E&SED/l- 
3/SA#l 114/2016/Maqsood Ahmad PST dated 10.07.2020 on the subject noted above and to 

tjiat the Administrative Department lias already converted the absence period as leave without pay 

vide order endorsement Noi5612-18/AE-II/PF Maqsood Ahmad PST dated 13.07.2016, h

of absence by allowing him leave
’TV^i&outp^:and.^ereby reghlai^z^®ali " "

state
I

ence, in
i ( in 2006
.' ■!.-■:

;
i

Yours Faithfully,

^o7- 
Section Officer (Opinion-I)Endst; of even No. &.dnre.

A copy is forwarded to the:-
1. PS to Secretary Law Department. ^
2, PA to Additional Secretary (Opinion).

. hi,'.‘i-l

/ Section Officer (Opinion-I)
;

L0 ^
y

xm \
' • -.i

;
1 .5 -! ;

A

/

li



>QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD /rrX.

ORDER.

In pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service 
Tribunal Camp Court Abbottabad passed in Service Appeal No.l 114/2016 dated 24.8.2017 and 
in supersession of this office order issued under Endst: No.6164-68 dated 27.05.2019, the 
absent period of Mr. Maqsood Ahmed, PST GPS Muslim Town Abbottabad as recorded in the 
order under reference is hereby converted into leave with pay.

S>C —
DISTRICT EDUCATION OFFICER (M)

abbottabad
/2^Endst: Dated /W /2020/AE-II/PF Maqsood Ahmed PST

Copy for information & necessary action to the:-

Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with 
reference to Execution petition No.64/19 in service appeal No. 1114/2016 dated 
24.8.2017. ^
Director Elementary.& Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Comptroller of Accounts Abbottabad.
Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant 
entry be recorded in his service book and submit compliance report nositively.
Mr. Maqsood Ahmed, PST Govt: Primary School Muslim To Apblottabad.

1/
DISTRICT ym^ ON OFFICER (M) 

^iBBO^ TABAD


