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17.03.2021

{
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petitioner in person pre'Sent. Mr. Riaz Khan Paindakheil learned Asst.
AG alongwith Sohail Ahmed Zeb litigation Officer for respondents -

present.

Representative of -respondent has provided copy of order Endst: No.
7425-29/AE-11/PF MéqsoOd Ahmed PSf dated 14.12.2020 wherein the
absent period of Mr. Magsood Ahmed, PST GPS Muslim Town
Abbottabad is converted into leave with pay. In view of the
development petitionerA does not wish to further pursue the
implementation of judgment proceedings in hand. File be consigned to

‘record room.

Announced

17.03.2021 R \/\/ |
. (Atiq urW

Member (E)
Camp Court, A/Abad




- 21.10.2020

Petitioner in persbn present.

Usman Ghani learned District Attorney alongwith Sohail
Ahmad Zeb Litigation Assistant for respondents present and
produced letter dated 24t July, 2020 vide which the
department condoned the period of absence by allowing him
leave without pay and regularized the absence period. He
further informed that the matter is in progress and proper
implementation” report would be produced on 16.12.2020
before S.B at Camp Court, 'Abbottabad.

As per record, District Education Qfﬁcer vide letter dated
02.12.2019 requested for guidance addressed to the Director
E&SE KP Peshawar. All the. respondents are directed expedité
the matter and to submit p'rope'r implementation report on the

next date fixed.
W

(Rozina Rehman)Al
Member (J)
Camp Court, AfAbad -

,DLQ é/ 4&71,9»(9 doB8e 4
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Due to covid ,19 case to come up for the sameon  /
at camp court abbottabad.

Reader -
Due to summer vacation case to come up for the same on

YA at camp court abbottabad.

Reader
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Counsel for the p‘etitiorier present. Mr. Usman Ghani, District
" Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for
respondents present.
Learned counsel for the petitioner raised objection on order
dated 27.05.2019, through which judgment of this Tribunal dated
24.08.2017 was implemented. He also invited attention to Rule-12 -
Revised Leave Rules 1981, where-under no provision for recovery .
was available. Prima-facie recovery of Rs. 368674/- from the "
petitioner on account of fraudulent drawl of pay appears to be
against the spirit of judgment of this Tribunal and relevant rules.
Despite provision of adequate opportunity 'proper assistance was ‘
SR .. not provided to this Tribunal by the respondents. To come up for :
e 1‘3'5._\ . further proceedings on 21.01.2020 before SB at camp court ‘
S BT Abbottabad. s
T "’,‘fi Member
. .f e Camp Court Abbottabad
*i*;{;ﬁi“%iiozo Petitioner in person present. Mr. Muhammad Jan, DDA

LA SRR

alongwith Mr. Sohail Ahmad Zeb, Assistant for respondents
present. Due to general strike of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjourned. To come up
for further proceedings on 18.02.2020 before S.B at camp court
Abbottabad.

Member
Camp Court A/Abad
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19.08.2019 Petitioner with counsel present. Mr. Muhammad Bilal -

learned Deputy District Attorney alongw1th Sohail Ahmad Zeb
Litigation Officer present. '

Learned counsel for the petitioner submltted written
objection in relation to the office order dated 27.05. 2017
Adjourn. to come up for reply of the respondent department on

said written objection and arguments on 22.10.2019 before S.B at

Camp Court, Abbottabad. .
h/
ember
Camp Court, A/Abad
E 22.10.2019 - Petitioner absent. Counsel for the petitioner absent. ~ Mr. :

~ - Usman Ghani, District Attorney present. Syed Hajaj Shah, ADO for the
respondents present. Representative of the respondents has submitted
reply to the written objections. Placed on record. To come up for - '
further ,proceedihgs before S.B on 19.11.2019 at Camp Court,
Abbottabad. Notice be issued to betitioner- for the date fixed.

L > ./
ember
Camp court, A/Abad

~19.11.2019  Counsel for the petitioner present. Mr. Usman Ghani,
| District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant

for respondents present. Learned District Attorney secks
adjournment. - Adjourn. To come up for arguments on

21.11.2019 before S.B at Camp Court,Abbot\tabad.

ember
Camp Court Abbottabad

.....



18.06.2019

R

10.07.2019

Petitioﬂer in"person and Mr. Muhammad Bilal, DDA
Rt wr e )
alongwith Mr. Muhammad Shamim, SOf and Mr. Sohail Ahmad

Zeb, Assistant Litigation for respondents present.

»

In pursuance to the directions contained in order. sheet

dated 15.04.2019, representative of respondent no.3 produced-

implementation report and is placed on record. A copy of the |

same was also handed over to the petitioner. Attention is also
invited to order dated 27.05.2019 through which reporfedly
grie{{ances of the petitioner have been redressed. Howev,ér_, he
e;;rcsséd reservations on the report referred to above‘ and was
directed to submit written objection. Casé to come up for
written objections of the petitioner/ further proceedings on

10:07.2019 before S.B at camp court Abbottabad.

(Ahmad Hassan)
- Member
Camp Court A/Abad

Petitioner alongwith his counsel and Mr. Zubair Ali, ADO
for the respondents present. Learned counsel for the petitioner

requested for adjournment for submission of objection petition.

He also requested that the respondents may be restrained for

taking adverse action in the present matter against the petitioner
till further orders. Request of learned counsel for the petitioner

seems genuine, therefore, respondent department is restrained for

taking adverse action in the present matter against the petitioner :

till the next date. To come up for objection petition on 19.08.2019
before S.B at Camp Court Abbottabad.

w

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

- e
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 64/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

(527

15.04{2019

08.2.2019

DDA

respg
come

camy

The execution petition of Mr. Magsood Ahmad submitted by

relevant register and put up to the Court foxproper order please:

RECIS “1{“”8'I>/f(

This execution petition be put up before touring S.

Bench at A.Abad on / ?———04/4—20 f? : |

A . HAIRMAN .
None for the petitioner present. l\/fr. ‘L}\/ﬁ; ammad Bi

for respondents present. Notice be i'ssu‘edv to

ndents for submission of implementaﬁon report. Case
up for implementation .report on 18.06.2019“b‘efoAre SB
court Abbottabad. - ‘

(Ahmad Hassan)
Member
Camp Court A/Abad

Mr. Muhammad Awais Khan Qazi Advocate may be entered in the |

al,

to

:hle :

at

N e ) .y



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAer Pakteuichiva ;
| SERVICE TRIBUNAL, P anal

CAMP COURT ABBOTTABAD viaryne. /97
Datenzf'g - AM 9
Execution Pet No. é¢/2019

. IN - :
Service Appeal No.1114/2016

Magsood Ahmed son of Manzoor Ahmed resident of Kunj Jadeed, Tehsil and
District Abbottabad presently PST, GPS Muslim Town, Abbottabad. .
' ' ...PETITIONER

VERSUS
1) Government of Khyber Pakhtunkhwa through Secretary Elementary &
~ Secondary Education, Peshawar
2) Director, E&SE, KPK, Peshawar
3) DEO (Male), Abbottabad

4) SDEO (Male), Abbottabad .
...JUDGMENT DEBTORS / RESPONDENTS

EXECUTION PETITION IN RESPECT OF SERVICE
APPEAL NO.1114/2016 DECIDED ON 24-08-2017.

‘ Respectfully Sheweth; -

1. That respondents issued ‘an order dated 13-07-2016 whereby the
| “appellant was awarded minor penalty of withholding of promotion for
a period of 3 years and recovery of Rs.3,68,674/- for the salary which

the appellant received during the period of his alleged absence.

2. That on 26-07-2016, appellant filed departmental appeal against the
impugned order dated 13-07-2016 which was not responded by the

' respondents.

3. That feeling aggrieved, appellant filed the service appeal bearing
No.1114/2016 on 26-10-2016.

4. That this Hon’ble Tribunal accepted the appeal and vide judgment and
order dated 24.08.2017 held as under:

“Consequently, the impugned order to the extent of awarding

minor penalty is set aside and recovery of amount which is also a

-1



part of minor penalty is also set aside, the Department is however,
at liberty to consider the issue of leave for the period in which the
appellant has been shown absent under the relevant Rules other
than the E&D Rules and if the Rules allow the recovery of amount
for the period which has been converted into extra- ordmary leave
then that can be made by the Department by issuing fresh order
in this behalf. The appeal is accepted in the above terms. Parties
are left to bear their own costs. File be consigned to the record

room”,

(Attested copy of judgment & order dated 24.08.2017 is annexed
herewith)

5. That the implementation and execution of the above mentioned

judgment & order is being solicited before this Hon’ble Tribunal.

6.  That further factual as well as legal points shall be raised at the time
of arguments before this Hon’ble Tribunal.

PRAYER:

On acceptance of this execution petition, the judgment and order
dated 24.08.2017 may kindly be executed in favour of decreg holder/,

appellant against the respondents as per Law.

Through:

UHAMMAQ Awars KHAN

Dated: 08 /0272019 (MUHAM]

Rusciawais. adv@email ¢
* QAZILAW FiRme .

AFFIDAVIT: Shemver s o1, Sars soer
I, Magsood Ahmed son of Manzoor Ahmed resident of Kunj Jadeed T'é'ﬁé'ii ana '
District Abbottabad, presently PST, GPS Muslim Town, Abbottabad petitioner, do

hereby solemnly affirm and declare on Oath that the contents of instant execution

QAL GUL FARAZ ADVOCATE (um

petition are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon’ble Court.

WSAESTe, EPONENT
w‘wm‘lo& /' 4/,{E :

Dated: ﬂ§Z¢72019 (e ,;g ZIS

THE\ NOTARY /*
FZNPUBLIC (&

_2- & OURTPESY\S}
_6" /3
0%

AD AWAIS %§QAZI) « Abvocare
f Abbottd B osazasaan

S



BEFORE THE KHYBER PAKYTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 1114/2016

Date of Institution. .. 26.10.2016
Date of decision... 24.08.2017

Magqsood Ahmad (PST) GPS Kamar Bandi, Circle Sherwan, Tehsil and District,
Abbottabad. e (Appellant)

N

€rsus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar and 4 others. ... (Respondents)

MR. AZIZ KHAN TANOLI, |
Advocate e For appellant.

MR. MUHAMMAD BILAL

Deputy District Attorney o * For respondents.
MR. NIAZ MUHAMMAD KHAN, | | CHAIRMAN
MR. MUHAMMAD HAMID MUGhAL - MEMBER

e

k& '{1,_‘

= hZU!{;jWa .
B UL&II% ! ”-
Feshawgeounsel for the parties heard and record perused.

FACTS
2. This is an appeal against the ifnpugned order dated 13.07.2016 whereby the
appellant was awa&ledh minor penalty of withholding of promotion for a period of 3
years and recovery ‘of Rs. 368674/- for the salary_ which the appella'hf rec'eiv‘ed

during the period of his absence. Against this order, the appellant filed his

departmental appeal on 26.7.2016 which was not responded to é@rid hence the-

present appeal on 26.10.2016. C
(3)
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ARGUMENTS

3. The learned counsel for the appellant argued that in the first round, this

Tribunal had passed an order dated 16.02.2016 for conducting denovo enquiry

expeditiously but not beyond the perlod of two months from the datc of receipt of

the judgment. That the department had not concluded the enquiry within the

aforesaid period, hence in view of a judgment reponea as 2007-PLC(C.S) 959 of

the Federal Service Tribunal no enQuiry could be conducted by the department.

That in the enquiry the department has failed to prove the allegations of absence of

At O

the appellant. That no right of defence was afforded to the appellant by the enquiry

officer. That despite application of the appellant some important witnesses have not
...........__,.....-u-——"““'"— s

- been examined by the enquiry officer. That the confession of the appellant referred

to in the enquiry report was not voluntary and under duress. That according to

record of the school the appellant was on duty. That during the period in which the

appellant has been shown absent, some inspections were conducted and register was

duly signed by the Inspection Officer in which the appellant was marked as

present. That no show cause notice was issued to the appellant.

4, On the other hand, the learned Deputy District Attorney_ argued that the

enquiry was initiated within two months but could not be completed and that non

adherence to the period of two months would not entail any consequences as no

consequence had been mentiened in the order of this Tribunal dated 16.02.2016.
That in the reported judgment referred to by the learned counsel for the appellant,
the circumstances were different as in the said very judgment the consequences of

non. adherenee to the time schedule were mentioned. That the appellant had

confessed his guilt on five occasions in written form as mentxoned by~himseif in

reply to the charge sheet. That the appellant was served with final show ca%’sg,

notice which is evident from his reply to the final show cause notice but in the said




reply instead of refuting the allegations on facts, the appellant denied to reply the
show cause notice on the ground that the time of two. months, schedulcd by this
Tribunal had already b& expired and that some Execution Petition was filed and

was pcnding_before the Tribunal. That the appellant was given opportunity of

defence but he could not produce any defence.

CONCLUSION

5. First of all this Tribunal would like to discuss non honorihg the time
schedule of two months. In reported judgment referred to by the learned
counsel for the appellant, the circumstances were different as the time

schedule was followed by the consequences of non adherence but in the

present order no consequence has been given.

6. Secondly, this Tribunal on its own observed that in the impugned order,

e

the period of absence has been converted into leave without pay. In the light

of a judgment reported as 2006-SCMR-434, the authority converting the

period of absence into any kind of leave, makes the charge as redundant and -

the whole disciplinary proceedings fell to ground as there remains no absence
-of the delinquent ofﬂcial. Since the whole proceedings have dashed to ground
in the light of the afore stated judgment, there is no need of any further

discussion on the énquiry proceedings viz-a-viz the objection raised by the

,Conseqﬁently, the impugned order to the extent of awarding minor

PrilNZR S
oo H=3 ;_nglgyam set aside and recovery of amount which is also a part 6f ‘minor
STV 'V'{ji_",unal’ .- . .

chhawlgé

issue of leave for the period in which 'thevéppellant has -been shown absent

15)

NI

nalty is also set aside, The department is however, at liberty to consider the '
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under the {elei/ant rules o_lthér than the E&D Rules and if the rules allow the

recovery of. amount for the period which has been converted into extra-

ordinary leave then that can be made by the department by issuing freshjbé,

order in this behalf. The appeal is accepted in the above terms. Parties are left

to bear their own costs. File be consigned to the record room.
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BEFORE THE HONORABLE KHYBERPUKHTUNKHWA

SERVICE TRIBUNAL CAMP ABBOTTABAD

Magqsood Ahmad VERSUS  Govt of KPK and 6th¢rs

EXECUTION PETITION-IN SERVICE APPEAL # 11 14/ 2016 DEC lDLD
"ON 74/ 08/ 2017

- WRITTEN OBJECT!ONS IN COMPL!ANCE OF .

THE onm« R OF rms HONURABLE ’iRIBUNAL '

DATED 18/06/ 2019

Respectlully Shewel’h e
i.‘. That the ttled exceution petition was moved to nu 11 ¢ B
.implenwntal‘ion of the order of ('lj.is Honorable iribu-nal

dated 24/ 8/ 2017 passed in service appeal # 1114/

2016.

[

That the I-lonorﬁhle tribunal by accepting the appeal of
the petitioner iw(i set aside the minor penali,\'.ahCI
recovery of amount a part of lht penalty wux. also ;t ¥
aside. Ieavmg the cleparrmcm lo consider issuc ol:'ii:;iv-:

for the period in which the appellant was shown abseni

P

under_ the rules other than the lf?,‘&l.) rules and .ii'thosc
allow the recovery ot amount for the period which has
b.ecn converted into extra ordirm-ry leave then that can
be made by the department lhroug;h a fresh order.

Copy attached for kind perusai,




(V8]

That the department, in order to make it prolong, has

twisted the reply trying to deceive the Honorable

tribunal has praduced the so called fmsh bn‘d‘er.dzltgd - '.

27/ 57 2019 withou't complyiqg with l'hc::, épirii _(i_i.' thcl

order of the Honorable tr‘i't.>uhai as the ruig quoted. #12
' - ]

of the. r-evis'e.d lehve rules l9§l ‘nowhere allow ‘, o

recovery of the amount in casc of extra ordinary leave -

1S sanctioned.

4. Itis submitted also that the petitioner has 31 years of
service in his credit and during the cntire sérvice he
) ) - ‘. - ) - ‘,
did not avail any kind of leave and ther¢ are plerity-of
leaves in’ his accopnt. The order produced in the -
R - . ' . "

. tribunal is matafide based and an attempt o pw the
petitioner at a new track of litigation therefore it is
very humbly prayed that the petitioner may be rescucd
from the continuous atrocities of the department whose * -
every action against. the petitioner is based on inaluﬁdcl

-and needs the kind attention ‘of the Tribunal far-the

safe administration of justice (o get implemented the «

: ! _ .
order dated 24/ 8/2017 in letter and'spirit. R
Magqsood Ahmad. .. :
B - B/s
< PETITIONER
o Through:
Dated: 19/08/2019
,'l'
: -
" Advocatg
.
. ' .
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AFFIDAVIT

| Magsood Ahmad s/o Manzoor Ahmad PST GPS Muslim town :

Abbottabad affirm on oath that the contents of forgoing Objéction

petition are true and correct to the best of my knowledge and belicf

and that nothing has been suppressed from this Honourable Tribunal.
‘ . . , . . . .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD '

Service Appeal No. 11 14/2016

Date of Inétitution. .. 26.10.2016
Date of decision... 24.08.2017

Maqsood Ahmad (PST) GPS Kamar Bandi, Circle Sherwan, Tehsil and District,
Abbottabad. , . (Appellant)

Versus'

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar and 4 others. ... (Respondents)

MR. AZIZ KHAN TANOL],
Advocate . Spite . - For appellant.

MR. MUHAMMAD BILAL .

" Deputy District Attorney ‘ " For respondents.’
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. MUHAMMAD HAMID MUGhLAL ~ ... MEMBER

© NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

3

RS
s

..Z_f;kcounsel for the parties heard and record perused.

FACTS
2. This is an dppeal against the impugned order dated 13.07.2016 whereby the

appellant was awarded minor penalty of withholding of promotion for a period of 3

© years and recovery of Rs. 368674/ for the salary which the appellant received

during the period of his absence. Against this order, the appellant filed his

departmental appeal on 26.7.2016 which was not responded to and hence the

~

present appeal on 26.1 0;2016.




‘ ARGUMENTS

3. The learned counsel for the appellant argued that in the first round, this
Tribunal had passed an order dated 16.02.2016 for conducting denovo enquiry
expeditiously but not beyond the period of two months from the datc of receipt of

the judgment. That the deparfment had not concluded the enquiry within the

aforesaid period, hence in view of a judgment reported as 2007-PLC(C.S) 959 of

the Federal Service Tribunal no enquiry could be conducted by the department.

That in the enquiry the department has failed to prove the allegations of absence of

' the appellant. That no rlght of defence was, afforded to the appellant by the enquiry

PP

officer. That despite application of the appellant some important witnesses have not

been examined by the enquiry officer. That the confession of the appcllant referred

Vi aowe

‘record of the school the appellant was on duty. That during the period in which the

appellant has been shown absent some 1nspectlons were conducted and reg1ster was

0 i i T 1A R S S

Cwpetan - wees wana e R

duly -signed by the Inspection Officer in which the appellant was marked as

plesent That no show cause notice was 1ssued to the appellant

Uy

4, On the other hand, the learned Deputy District Attorney argued that the

enquiry was initiated within two months but could not be completed and lhat non

S

adherence to the perlod of two months would not entail any consequences as no

RN

consequence had been mentioned in the order of this Tribunal dated 16.02.2016.

That in the reported judgment referred to by the learned counsel for the appellant,
the circumstances were different as in the said very judgment the consequences of
non adherenee to the time schedule were mentioned. That the appellant had

confessed his guiit on five occasxons in written form as mentioned by-himself in

PRI B T R e

reply to the charge sheet. That the appellént was served with final show cag;éi‘e;

notice which is evident from his reply to the final show cause notice but in the said

RPN P P T



reply instead of refuting the aIlegationS on facts, the appellant denied to reply the
show cause notice on the gfound that the time of two months, scheduled by this
Tribunal had already b& expired and that some Execution Petition was filed and

was pending before the Tribunal. That the appellant was given opportunity of

defence but he could not produce any defence.

CONCLUSION

5. First of all this Tribunal would like to discuss noﬁ honbring the time
schedule of two months. In reported judgment referred to by the learned
counsel for the appellant, the.circumstances were different as the time
schedule was followed by the cénsequences of non adherence- but in the -

presént order no consequence has been given.

6.  Secondly, this Tribunal on its own obéeryed that in the impugned order,
the period of absence has been ébnvert‘ed into leave without pay. In the light
of a judgment repoﬁed as 2006-SCMR-434, the authority converting‘ the
period of absence into any kind of leave, makes thc cbarge as redundant and -
the whole disciplinary proceedings fell to ground as there remains no absence
of the delinquent ofﬁcial. Since the ys}hole proceedings have dashed fo ground
in the light of the afore stated judgment, there is no need of any further

discussion on the enquiry proceedings viz-a-viz the objection raised,by the

_ /jearnedcounsel for the appellant.

Consequently, the impugned order to the extent of awarding minor

'ﬁglty&is@gand recovery of amount which is also a part of minor

13
2hy

penalty is also7set asidey The department is however, at liberty to consider the

issue of leave for the period in which the appellant has been shown absent

s



ER T 3K [

~ under then relevant rules other than the E&D Rules and if the rules allow the

recovery of ‘amount for the period which has been converted into extra-

ordinary leave then that can be made by thé department by issuing freshji%/.

order in this behalf. The appeal is accepted in the above terms. Parties are left

be consigned to the record room.

/// WAl (/(/(ff“f’/”%/i//w

to bear their own Costs. File
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

\ '_ Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016 '

Magqgsood Ahmed...........ccaveeeeens TR e eere e e raas Appellant

VERSUS

4

Government of Khyber PakhtunkhWa & Others cisesnssesess. Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Sr. No. : Description . Page Nos. | Annexures
1. B Irﬁplementation Report alongwith affidavit 0l to 02
2 Copy of Order dated 27-05-2019 03 | “A”

Dated: 30/05/2019 | Mﬁ

District Educagi6n Officer (M)
Abkottabad. .
(Respondent No. 03)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

. Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

Maqsood Ahmed........ccoovevniiinneininniniiinnnennnn, veeneerneeesAppellant
VERSUS

Government of Khyber Pakhtunkhwa & Others ............... Respondents

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth:-

1. In pursuance to the judgment of this Honourable Tribunal dated 24-
'08-201'7,Adepartment issued fresh order vide Endst: No. 6164-68
dated 27-05-2019 and implemented the judgment of this
Honourable Tribunal in letter & spirit. (Copy c;f the Order No.
6164-68 dated 27-05-2019 is annexed herewith as Annexure “A”).

2. That ansv;fering respondent seeks leave of this Honourable Tribunal

to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that the instant Execution

Petition of the petitioner has become infructuous and same may

kindly be dismissed throughout with cost. /%

District Edyc€ation Officer (M)
bbottabad.
Respondent No. 03)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL_
‘ PESHAWAR AT CAMP COURT ABBOTTABAD. '

P __ Execution Petition No. 64/2019
In
Service Appeal No. 1114/2016

Magsood Ahmed............ccveeenenns veerrrerrrvresesseersesseessensess Appellant

VERSUS
Government of Khyber Pakhtunkhwa & Others .......... ....Respondents
AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer. (M)
.Abbottabad, declare on oath that the contents of the forgoing Implementation Report

are correct and true according to the best of my knowledge and belief and nothing has

been suppressed / concealed from this Honorable Tribunal. /




AFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD
U vd
7‘;53%‘“ LI
; S ven Mre Magsood Ahmed, PST GPS Kumar Bandi (Circle Sherwan) Abbottabad was proceeded fl -
nmmitted the following gross irregularities which constitute inefficiency, misconduct and corruption
- iie-3 Sub Rules (a), (b) & (c) of the Khyber Pakhtunkhwal, Government Servants (Efficiency &
i '3a\:s'* mc) Rules, 2011, ’
> AND WHEREAS, as per findings and recommendation-of inquiry repart, you have itlegally, frandulently and
unlawfufly drawn Rs.368764/- as pay for the following absent period inflecting huge financial loss 1o the Govt:
Treasury. . |
S# Absence Period. Months/Days. Gross Pay. Pay Drawn.
| 05-11-2010 to 30-11-2010, ) 26 days. 22732/- 19701/~
2 1 01-12-2010 to 20-12-2010. - 20 days. 23259/- 15005/-
3 | 23-12-2010 to 31-12-2010. "7 +09 days. 23259/- 6753/-
4 | 01-01-2011 to 31-03-2011. ".°03 Months. - 23259/- 69777/- P
5 | 07-05-2011 to 09-05-2011. 703 days. 23259/- 2325/-
6 13-05-2011 10 30-06-2011. 0! Months & 18 days. 23259/- 36764/- ;
| 7 1 01-07-2011 t0 30-09-201 1. - 03 Months. 27866/- 83598/- |
! 8 | 01-10-2011 to 30-11-2011. 02 Months. 27866/- 55732/~ 5
|
| 9 101-12-2011 10 22-02-2012. 02 Months & 22 days. 28366/- 79019/- -
: Total Amount:- | Rs.368674/=
} 5. AND WHEREAS, minor penalty of “withholding of l;.romotion for aj period of three years and recovery lol’
| ! Rs.368674/= (Rs. Three lac, sixty eight thousand six hundred seventy f9ur) in installments @ Rs.10000/= PM”
| upon you and absence period was converted as leave without pay vide this office order issued under Endst:
No.5612-18 dated 13.7.2016.
4. AND WIHEREAS. in pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal C 'ninp
Court Abbottabad passed in Service Appeal No.1114/2016 dated 24 8. 7()!I 7. this office order issued under Enclst:
No.5612-18 dated 13.7.2016 is hereby set-aside. The operative part of the judgment is reproduced as under:
“Consequently, the impugned order to the extent of awarding minor peJa]ty is set aside and recovery of amaoidnt
which is also a part of minor penalty is also set aside, The department isjhowever, at liberty to consider the issue
of leave for the period is which the appellant has been shown absent under the relevant rules other than the F&D
Rules and if the rules allow the recovery of amount for the period which has been converted into extra ording:v !
teave then the can be made by the department by issuing fresh order in this behalf”
NOW THEREFORE, the Competent Authorfty in exercise gf the power conferred upon him hereby
convert absent period of Mr. Magqsocod Ahmed, PST GPS Kumar Bandi mentioned in Para-2 into Extra Ordinary
Leave without pay under Rule-12 of NWFP Civil Servant Revised Leave Rules-1981, and amounting |to i
Rs.368 Z4/¢ drawn as pay I”e"’l”)’/ fraudulently and unlawfully during the absent period be recovered '
dCCOI(iIn“h’
o DISTRICT EDUCAAYON OFFICER (M)
sy GE o |\ ABBOTTABAD
| Endst: No. {')‘Ei"‘ ' /AE-1I/PF Magsood Ahmed PST i “gRie Dated _ Z-7 /5/20!0
Copy for information & necessary action to the:-

b Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshaywar with reference to Execution |)(lll|lm
No.64/19 1 service appeal No. 1114/2016 dated 24.8.2017. : |

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3. District Compttollel of Accounts Abbottabad. i

4. Sub Divisional Educartion Officer (Male) Abbottabad with the remarks that relevant entry be recorded in
his service book and submit compliance report positively.

3

Mr. Magsood Ahmed, PST Govt: Primary School Kumar Bandi (Circle Sherwan) Abbottabad presentiy
posted at GPS Muslim Town Abbottabad.

DISTRICT EDUCKTION OFFICER (M)
6[ el A7 4D
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: BEFORE THE HONORABLE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL
: ‘ PESHAWAR AT CAMP COURT ABBOTTABAD.,

Execution Petition No. 64/2019

e
R

In

Service Appeal No. 1114/2016

Magqgsood A_hined ...................................... et Appellant

Pt N

o - VERSUS

1

Government of Khyber Pakhtunkhwa & Others ............. ' ..Respohdents

'REPLY TO OBJECTION ON BEHALF OF RESPONDENT NO. 03

| INDEX
Sr.No. | - Description ' Page Nos. | Annexures
1 Reply alongwith affidavit : 01-t0.02
Copy of the Order No. 6164-68 dated 27- . '
2 |y - |03 “A”
; 05-2019 , ‘
-3+ | Copy of departmental appeal ~ 041005 “B”
- 4 | Copy of letter dated 17-06-2019 . 06 . B
S . L
Dated: 19/10/2019 - /*/% |
: District Educa#fon Officer (M)
Abbottabad.

(Rg¢pondent No. 03)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Execution Petition No. 64/2019
In
Service Appeal No. 1114/2016

~ Magsood ARmed....oiiiiiiiiiiiiiir e Appellant

VERSUS

~ Government of Khyber Pakhtunkhwa & Others ....... ‘...f....Re‘spond‘ehts

REPLY TO OBJECTION ON BEHALF OF RESPONDENT NO. 03

Respectfully Sheweth:- .

L.

2.

That Para No. 1, of the objection needs no comment.

In reply to Para No. 2, of the objection it is submitted that In

| pursuance to the judgment of this Honourable Tribunal dated 24-

08-2017, department issued fresh order vide Endst: No. 6164-68

dated 27-05-2019 and implemented the judgment of this

Honourable Tribunal in letter & spirit. (Copy of the Order No.

6164-68 dated 27-05-2019 is annexed herewith as Annexure “A”).

. That Para No. 3, of the objection is correct to the extent of issuance

of fresh order dated 27-05-2019 while rest of the paréi as composed

is incorrect hence, denied.

That Para No. 4, of the objection as composed is incorrect hence,
denied. Pe_t‘iﬁoner has concealed the material facts from this
Honourable Tribunal as he has already challenged the order dated

27-05-2019 and preferred departméntalAapp.eal against the order -

,dated 27-05-2019 to answering respondént and petitioner was

intimated vide letter No. 6800 dated 17-06-2019 with the direction
to approach the next higher authority. (Copy of departméntal appeal
& letter dated 17-06-2019 is annexed herewith as annexure “B” &
C(C,,). A

It is therefore, humbly prayed that the instant Execution

Petition of the petitioner has become infructuous and same may
n .

kindly be dismissed throughout with cost. % |

(Respondent No. 03)

AN
598



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

PESHAWAR AT CAMP COURT ABBOTTABAD

Execution Petition No. 64/2019
In

Service Appeal No. 1114/2016

Magqgsood Ahmed........ocvcvvimenininininns e rereeeeesasens Appellant
VERSUS
‘ Gov_ernmelit-of Khyber Pakht‘unkhwa & Others .,......;....;..Respondents V
AFFIDAVIT -

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M)

Abbottabad, declare that the contents of the forgoing reply to objections are correct

and trué according to the best of my knowledge and belief and nothing has been

A suppressed / concealed from this Honorable Tribunal.

.i|
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JFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD ¢ 74

S
FRER | \«/
J3/HEREAS you Mr. Magsood Ahmed, PST GPS Kumar Bandi (Circle Sherwan) Abbottabad was proceeded 70t

having committed the following gross irregularities which constitute inefficiency, misconduct and corruption
under Rule-3 Sub Rules (a), (b) & (¢) of the Khyber Pakhtunkhwa, Government Servants (Efficiency &
. Discipiine) Rules, 2011,

2. AND WHEREAS, as per findings and recommendation of inquiry report, you have illegally, fraudulently and
unlawfully drawn Rs.368764/- as pay for the following absent period inflecting huge financial loss to the Govt:

Treasury.
S# Absence Period. Months/Days. Gross Pay. Pay Drawn.
= 1 05-11-2010 to 30-11-2010. 26 days. 22732/- 19701/-
2 | 01-12-2010 to 20-12-2010. 20 days. 23259/- 15005/
3 | 23-12-2010 to 31-12-2010. 09 days. 23259/- 6753/-
4 | 01-01-2011 t0 31-03-2011. 03 Months. 23259/- 69777/-
5 | 07-05-2011 to 09-05:2011. 03 days. 23259/- 2325/-
6 13-05-2011 to0 30-06-2011. 01 Months & 18 days. 23259/- 36764/-
7 | 01-07-2011 to 30-09-2011. 03 Months. 27866/- 83598/-
8 | 01-10-2011 to 30-11-2011. 02 Months. 27866/- 557321-
9 101-12-2011 to 22-02-2012. 02 Months & 22 days. 28366/- 79019/-
Total Amount:- Rs.368674/= | 5
3. AND WHEREAS. minor penalty of “withholding of promotion for a period of three years and recovery of 5
Rs.368674/= (Rs. Three lac, sixty eight thousand six hundred seventy four) in installments @ Rs.10000/= PM™ .
upon you and absence period was converted as leave without pay vide this office order issued under Endst: '
No.5612-18 dated 13.7.2016. ?
4. AND WHEREAS, in pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal Camp :

Court Abbottabad passed in Service Appeal No.1114/2016 dated 24.8.2017, this office order issued under Endst:
N0.5612-18 dated 13.7.2016 is hereby set-aside. The operative part of the judgment is reproduced as under:

“Consequently, the impugned order to the extent of awarding minor penalty is set aside and recovery of amount
which is also a part of minor penalty is also set aside, The department is however, at liberty to consider the issue
of leave for the period is which the appeilant has been shown absent under the relevant rules other than the E&D
Rules and if the rules allow the recovery of amount for the period which has been conveited into extra ordinury 1
leave then the can be made by the department by issuing fresh order in this behalf” '

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him hereby
convert absent period of Mr. Magsood Ahmed, PST GPS Kumar Bandi mentioned in Para-2 into Extra Ordinary
Leave without pay under Rule-12 of NWFP Civil Servant Revised Leave Rules-1981, and amounting o
]15.368&;374/_- drawn as pay illegally/ fraudulently and unlawfully during the absent period  be recoversd

¥R

accordingly.
‘ ' DISTRICT EDUCAAYON OFFICER (M)
o o] [\ ABBOTTABAD
Endst: No._ fibh /AE-II/PF Magsood Ahmed PST J1 ¢ - Dated__ Z7/3/2019.
Copy for information & necessary action to the:- Tt

i Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to Execution petition
No0.64/19 in service appeal No. 1114/2016 dated 24.8.2017.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. ;

3. District Comptroller of Accounts Abbottabad. ?

4. Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant entry be recorded in
his service book and submit compliance report positively.

3. Mr. Magsood Ahmed, PST Govt: Primary School Kumar Bandi (Circle Sherwan) Abbottabad presentiy

posted at GPS Muslim Town Abbottabad.

DISTRICT EDUCAHATION OFFICER (M)

A . .

-1
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__G@ G Litig M aqsood

- | - paed 11/ fo /2019

. Mr Magsood Ahmed, PST
- Govt: Primary School Muslim Town

\i“ uottabad
Sumcct: DEPARTMENTAL APPEAL
Memo: :

I am directed to refer to your departmental appeal dated 30.5.2019 against

order issued vide this oﬂfﬁce Endst: No.6164 dated 27.5.2019 on the subject cited above

and ask you to approach the next higher authority i.e Director Elementary & Secondauy

bd ucation Khyber Pakhtunkhwa Peshawar.

) i DY:DISTRICT EDU: OFFICER (M)
- 21y  ABBOTTABAD :

Endst: of even No. & date

Copv forwarded to the Sub Dmsxonal Education Otﬁcer M) Abbottabad

for information and necessary action.

DY: DISTRICT EDU: OFFICER (M)
D/ ABBOTTABAD

e ——— Tl ) .
i B SEP LAV J e 3 - i
. B S VP -

CeFPICE OF THE DISTRICT EI)UCA’I 10” OTFICFR (MALL) ABBOTTABA\G
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REGISTERED POST/MOST URGENT BEING COURT MATTER

i

/Q'FFICE OF THE DISTRICT EDUCATION OFFICtR (M) ABBOTTABAD ‘

Q

No. ]Vi‘*o‘ /ADO (Lit)
Dated: 7. /12/2019

0992-9310102, 0992-330131

,::;= , ‘/6 EDO.Education. Atd@gmail.com

The Director, '

E&SE Khyber Pakhtunkhwa, i

Peshawar. |

Subject: REQUEST FOR GUIDANCE AGAINST THE JUDGMENT DATED
24-08-2017, PASSED IN SERVICE APPEAL NO. 1114/2016 TITLED
MAQSOOD AIIMAD VS GOVT. OF KPK & OTHERS.

In continuation to this office letter No. 10158, dated 19-09-2017 this office
is once again requesting to.your good office regarding the subject cited above, the brief of
the case is as under:- - ‘ ;

1. That Mr. Magsood Ahmad filed service appeél No. 1252/2013 titled Maqgsood
Ahmad VS Govt. of KPK & Others before the Honourable Service Tribunal
against the impugned order No. 3728-32 & 3733-36 dated 21-05-2013 whereby,
order for recovery of Rs. 3,00,438/- and minor punishment in the shape of
withholding of promotion for 3 years was awarded. (Copy of service appeal
attached).. | A

2. That the department contested the service appeal and submitted reply before the
Honourable Tribunal. (Copy of comments attached).

3. That on 16-02-2016 Honourable Tribunal set aside the impugned order dated 21-
05-2013 with the direction to conduct a proper inquiry under E&D Rule, 2011.
{Copy of Judgment attached).

4, That in pursuance to the judgment of Honourable Service Tribunal dated 16-02-

| 2016 proper inquiry under E&D Rule, 2011 was conducted and final order under

Endst: No. 5612-18 dated 13-07-2016 was issued whereby, withholding of

promotion for period of 3 years énd recovery of Rs. 3,68,674/- was imposed upon
.Mr. Magsood Ahmad. (Copy of order dated 13-07-2016 is attached).

5. That Mr. Magsood Ahmad once again filed service appeal No. 1114/2016 before
the Honourable Service Tribunal .aéainst the impuéned order No. 5612-18 dated
13-07-2016.Whereby, the appellant was awarded minor penalty of withholding of

‘promotion for a period of 3 years and recovery of Rs. 3,68,674/- for the salary
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which the appellal;t received durmg the period of hlS absence. (Copy of the
service appeal attached). _ '

6. That the department contested the service appeal and filed Parawise Comments on ;
behalf of 1espondents No..01 to 03. (Copy of comments attached).

7. That on 24-08-2017, Honourable Service Tnbunal accepted the appeal of
appellant as the operative part of the judgment is reproduced as under:-

“Consequently, the impugned order to the extent of awarding minor

penalty is set aside and recovery of amount whicl is also a part of minor

penalty is also set aside, The depnrtmem is however, at liberty to .

consider the issue of leave for the period in which the appellant has been

shown absent under the relevant rules othejr than the E&D Rules and if
the rules allow th‘e recovery of amount foé' the period which has been
converted into extra-ordinary leave then' that can be made by the
department by issuing fresh order in this bi’lmlf. The appeal is accepted

Cin the above terms. Parties are left to bear their own costs. File be
consigned to the record room. (Copy of the Judgment attached).

8. That this office requested to provide the guide imes regardmg the above referred
rules that the case forwarded to scrutiny commlttee of Law Departmenl by
Directorate and the same was declared unfit.case for filing of CPLA. Copy of the
minutes of meeting of scrutiny committee attached).

9 Now teacher has filed EP No. 64/2019 before the Honourable Service Tribunal
Camp Court Abbottabad for implementation of the judgment dated 24-08-2017.

- It is therefore, in view of the above referred judgment and in the light of a
judgment reported as 2006-SCMR-434 mentioned in the Para No. 06 of the Judgment,
this office may please be 0u1ded regarding the ru]es other than the E&D Rules, 2011
which allow the recovery of amount for the period which has been converted into Extra

Ordinary Leave. So, that fresh 01de1 be passed accordingly.

District Edudation Officer M)

| @7& g Abbottabad.
Endst: No. ' ‘ ' Dated:

1. PS to Deputy Secretary (Legal) E&SED-Khybexj Pakhtunkhwa, Peshawar.

/

District4iducation Officer (M)

67 2 bottabad.




GOVERNMENT OF KHYBER PAKHTUNKHW A
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

LEE R EE 222 2 ST

- . No. SO(OP-D/LD/15- 22012-V0L-VI Yo ¢,
DATED(PESHAWAR TH@_{,,JULY 2020, Z({S? d/ |

The Secretary to Govermnent of Khyber Pakhtunkhwa,
EIernentary and Secondary Education Department.

Attention: . Sectidh Ofﬁcer LitI)

Subject:  REQUEST FOR LEGAL GUIDANCE
Dear Sir, ' o -

[ am directed to refer to your Department’s letter No. SO(th-II)E&SED/ 1-
3/SA#1 114/2016/Magsood Ahmad PST dated 10.07.2020 on the subject noted above and to state

- 'that the Admlmstratlvc Departrnent has already converted the absence period as leave wuhout pay

de order endorsement No 5612 18/AE-II/PF Maqsood Ahmad PST dated 13.07.2016, hence, xn

and thereby regulanzed the abeence perxod

4;5%”

') Yours Faithfuily,

3407 ot
_ ~Section Ofﬁcer (Opinion-I)
Endst: of even No. & date. -T2 //
A copy is forwarded to the:-

1. PS to Secretary Law Department.

2. PA to Additional Secretary (Opinion). - / .

Sectlon Ofﬁcer (Opmlon-I)




- GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT
o ’h ok e KK : é .
g NO. SO(OP-1)/LD/15-2/2012-VOL-VIII 4,
DA'I‘ED PESHAWAR TH@_L,JULY 2020, ((8? 5/

The Secretary to Government of Khyber Pakhtunkhwa,
Eiementary and Secondary Education Department.

Aftention: Section Officer Litln

. Subject:  REQUEST FOR LEGAL GUIDANCE .
Dear Sir,

I am dlrected to refer to your Department s letter No. SO(LIt-II)E&SED/ 1-
3/SA#1 1 14/2016/Maqsood Ahmad PST dated 10.07.2020 on the subject noted above and to state

E :.'--:_that the, Admmlstrattve Departrnent has already converted the absence penod as leave thhout pay

S 3 / de order endorsement No 56 12 18/AE-II/PF Maqsood Ahmad PST dated 13.07.2016, hence in

?

A
: 34 7 oL
' _ Sectlon Officer (O pllllOn-I)
Endst: of even No. &.date. Z /
A copy is forwarded to the:-

1. PSto Secretary Law Department.

2. PAto Addmonal Secretary (Opinion). - / :

Sectxon Ofﬁcer (Opnnon-I)
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. /‘zOF FICE OF THE_ DISTRICT EDUCATION OFFICER (MALE) AB_BOTTABAD

i

e

ORDER. SRR

_ In pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service

_ Tribunal Camp Court Abbottabad passed in Service Appeal No.1114/2016 dated 24.8.2017 and

- in supersession of this office order issued under Endst: No.6164-68 dated 27.05.2019, the

absent period of Mr. Magsood Ahmed, PST GPS Muslim Town Abbottabad as recorded in the
order under reference is hereby converted into leave with pay. '

2l —
DISTRICT EDUCATION OFFICER (M) |
ABBOTTABAD
< /'1}3 ‘ J2-
Endst: No. 74> /AE-II/PF Magsood Ahmed PST Dated /4/ /2020 |
Copy for information & necessary action to the:-

1. Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with
reference to Execution petition No.64/19 in service appeal No. 1114/2016 dated
24.8.2017. o : )

2. ‘Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3. District Comptroller of Accounts Abbottabad. :

4, Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant
entry be recorded in his service book and submit compliance report positively.

5. Mr. Magsood Ahmed, PST Govt: Primary School Myslim To




