
Execution Petition No. 9/2018 
Mst. Mehrun Nisa o*

03.03.2020 Counsel for the petitioner present. Mr. Kabirullah Khattak, Additional 
AG for respondents present.

Learned counsel for the petitioner contended that upon her removal 
from service from 03.06.2016, she preferred Service Appeal No. 1052/2016 

which was decided on 13.09.2017. While granting the relief, it was ordered 

by the Tribunal that after reinstatement of petitioner, the respondents may 

hold de-novo inquiry against her while the issue of back benefits was made 

subject to the outcome of de-novo proceedings. It was also provided in the 

judgment that in case de-novo proceeding was not concluded within four 

months, the petitioner would be entitled to the back benefits. She further 

contended that the respondents have failed to conclude the enquiry within 

stipulated period of four months from the receipt of the judgment, therefore, 
the petitioner is entitled to all back benefits in the light of judgment of this 

Tribunal dated 13.09.2017.

01.

-

02. On the other hand learned AddI: AG presented counter arguments that 
as per judgment of this Tribunal dated 13.09.2017, the respondents 

conducted de-novo enquiry which was concluded on 24.05.2018 and order 

dated 31.05.2018 was passed wherein the petitioner has been reinstated in 

service and her intervening period stands treated as Extraordinary leave 

without pay. He further argued that as the judgment of this Tribunal has 

been implemented in true letter and spirit, therefore, the instant execution 

petition has become infructuous being executed. Reliance was also placed on 

judgment dated 16.09.2019 handed down by the Apex Court in Civil Appeal 
No. 1086/2018 and CMA NO.985-P/2018.

In view of the above, the judgment of the Tribunal has been 

implemented by reinstating the petitioner in service. In case she is still 
aggrieved of the order, may file fresh service appeal if so advised, subject to 

all legal objections. File be consigned to the record room.

03.

Announced:
?(03.03.2020

(Mian Muhammad) 
Member '
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Mst. Mehrun Nisa
Counsel for the petitioner and Addl. AG for the 

respondents present.

Learned counsel for petitioner attempted to distinguish 

the present matter from facts and circumstances involved in 

Civil Appeal No. 1086 of 2018 decided by the Apex Court 

Her contention was that the petitioner was not associated 

with the denovo enquiry proceedings, therefore, the period 

of four months provided through judgment under execution 

was to be strictly adhered to. As denovo proceedings 

stepped out of the given period, its recommendation and 

ensuing order had no bearing upon the issue of back 

benefits in favour of petitioner.

Learned AAG, on the other hand, referred to relevant 

portion of the enquiry report and stated that the petitioner 

duly participated in the proceedings and also got her 

statement recorded. He also provided a copy of statement 

of petitioner dated 24.05.2018.

Learned counsel for petitioner when confronted with 

the position requested for time to further prepare the brief.

Adjourned to 21.01.2020 before S.B.

18.12.2019

r\

IrChairma

21.01.2020 Nemo for petitioner. Addl. AG for the respondents

present.

Adjourned for further proceedings to 03.03.2020 due 

to general strike of the Bar.

Chai



'■i

16.10.2019 Counsel for the petitioner and Addl. AG.for the 

respondents present.

Learned AAG placed on record copy of judgment 

dated 16.09.2019 handed down by the Apex Court in ' ^ 

Civil Appeal No. 1086 of 2018 and CMA No. 985-P of 

2018. Copy handed over to learned counsel for the 

petitioner who requests for time to gO; through the 

judgment of Apex Court and further prepare the brief.

Adjourned to 18.11.2019 before S.B.

• 18.11.2019 Counsel for the petitioner and Addl. AG along\A\- 

Dad, ADO for the respondents present.
.ahim

Chairman

. Learned counsel requests for further time to prepare the
IMS

brief^^furtherance to the last order dated 16.10.2019.

n\Adjourned to 18.12.2019 before S.B.

Chairma

./> •
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'M 0E.-P No. 9/2018

Counsel for the petitioner and Mr. Usman Ghani, District Attorney 

for the respondents present.
03.09.2019

Petitioner, upon her removal from service from 03.06.2016 preferred 

Service Appeal No. 1052/2016 which was decided on 13.09.2017. By 

granting the relief It was ordered by Tribunal that after reinstatement of 

appellant, the respondents may hold de-novo inquiry against her while the 

of back benefits was made subject to outcome of de-novo proceeding. 

It was also provided in the judgment that in case de-novo proceeding was 

not concluded within four months, the appellant was entitled to the back 

benefits.

issue

The record available before the Tribunal suggests that the de-novo 

inquiry was concluded on 24.05.2018 which was followed by order dated 

31.05.2018, wherein, the intervening period between 03.06.2016 (the date 

of removal from service) and 12.09.2017 (the date of judgment by the 

Tribunal) was treated as extraordinary leave without pay.

The issue of back benefits in favour of petitioner was dealt with by 

this Tribunal in the manner as noted above and in case of non-conclusion of 

de-novo departmental proceeding against the petitioner within four months, 

she was declared entitled for back benefits. The date of conclusion of 

inquiry and passing of office order No. 1191-97 could not be denied by the 

respondents nor any explanation/justification regarding their over stepping 

the prescribed period has been provided on the record. It appears that the 

respondents could not conclude de-novo proceeding against the petitioner 

within four months from the date of judgment under implementation.

In the circumstances, the respondents are required to issue amended 

office order of reinstatement of the petitioner also providing for payment of 

back benefits for the intervening period in favour of the petitioner. The 

requisite amended/rectified order shall be issued before next date of 

hearing. Office shall ensure the communication of instant order to 

respondent No. 3/District Education Officer (Female) Kohistan at the 

earliest.

Adjourned to 16.10.2019 before S.B.

CHAIRMAN
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19.07.2019 Mr. Mir Zaman Safi Advocate and Mr. Muhammad 

Riaz Khan Paindakhel, Assistant AG for the respondents 

present.

Request for adjournment is made due to indisposition 

of iearned senior counsel for the petitioner today.

Adjourned to 03.09.2019 befo|e,§^B.

Chairmary
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Learned counsel for the petitioner and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Upon perusal of copies 

of documents submitted by the learned counsel for the petitioner today, 

it transpired that vide order dated 31.05.2018, the petitioner has been 

reinstated in service and the intervening period has been converted into 

extraordinary leave without pay. In these circumstances, it appears that 

the application of the petitioner as mentioned in the order sheet dated 

12.02.2019 has become in ffuctuous. Learned AAG seeks adjournment, 

for proper arguments. Adjourn. To come up for arguments on the 

application as mentioned in the order sheet dated 12.02.2019 as well as 

arguments on main execution petition on 26.06.2019 before S.B

20.05.2019

Member

26.06.2019 Learned counsel for the petitioner present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Muhammad Sadiq ADO present, submitted implementation report 

and seeks adjournment for arguments. Adjourn. To come up for 

arguments on 19.07.2019 before S.B.

Member
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13.09.2018 Mr. Tahir Gul, husband of the petitioner alongwith 

his counsel Miss. Uzma Syed, Advocate present. M/S A 

Khurshid Ahmad, DEO, Fatal Rahim, ADO and Nawab 

Khan, SDEO alongwith Mr. Kabirullah Khattak, Add: 

AG for respondents present and submitted 

implementation report, however, it was seriously 

objected by the learned counsel for the petitioner that the 

de-novo enquiry was conducted much after the 

stipulated period fixed by this Tribunal, so the ■ 

respondents made a request to concern their record and 

produce before this Tribunal on the next date of hearing 

on 06.11.2018 before S.B.

Chairman

Jf7>^ JS--

24.12.2018 Counsel for the petitioner and Addl. AG for the 

respondents present.

Learned counsel for the petitioner reiterated the 

objection, verbally raised on 13.09.2018. The petitioner is 

required to bring in black & white her grievance alongwith . 

supporting documents, if any, on the case file.

Adjourned to 13.02.2019 before S.B for the needful. 

Fresh notices be issued to the respondents for appearance 

the said date alongwith all the relevant record.
on.

. Chairra
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Hn.
Learned counsel for the petitioner present and submitted 

application for restraining the respondents from taking any adverse 

action against the petitioner. Notice of the said application be 

given to the respondents No.2 & 3 for 26.03.20.19. Adjourn. To 

come up for reply and arguments on the date fixed before S.B.

12.02.2019

-f,,.

Member
i

26.03.2019 Learned counsel for the petitioner and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

present. Learned AAG'requested for'adjournment to 

^ ■ furnish reply of the application ‘ as mentioned in the

preceding order sheet-dated 12.02.2019. Adjourn'. To 

come up for reply and arguments on the said application 

on 12.04.2019 before S.B

>. \
■

\
♦

1

V

■ ' '-s

Member

.i
.'I

Counsel for the petitioner and Addl. AG for the 

respondents present.
12.04.2019

Learned counsel for the petitioner requests for 

adjournment as she is inadvertently not in possession^ 

of brief today.

Adjourned to 20.05.2019 before S.B. A

i' ’

h ■

Chairman V--



20.03.2018 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present and 

seeks adjournment. Representative of the department is also not in 

attendance therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court. 

Adjourned. To come up for implementation report on 17.05.2018 

before S.B.
/
f A

. i (Muhammad Aimn Khan Kundi)
Member 

' \ -
Counsel for the petitioner and Addl. A.G for the

\ \
respondents present. Learned A AG requested for further 

time as no representative of the respondents is present today. 

To come up for implementation report on 02.08.2018 before 

S.B.

%

17.05.2018

Chairman

!

02.08.2018 Miss. Uzma Syed, Advocate counsel for the petitioner 

present. Respondents are not present, however, Mr. 

Kabirullah Khattak, Addl: AG for respondents present. Fresh 

notices be issued to the respondents for submission of 

implementation report on 13.09.2018 before S.B.

Chairman
:

.i

I

I

i
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SV■ ^ FORM OF ORDER SHEET
‘i '.V-’i*

9/2018Execution Petition No.!

Order or Other proceedings with signature of JudgeDate of order 
Proceedings

S.No.

1 2 3 , ,

09.01.2018 The Execution Petition of Mst. Mehrun Nisa submitted to-day by

Uzma Syed Advocate may be entered in the relevant Register and put up 
u . ■ • ■ ■

to the Court for proper order please. .

1

REGISTRAR -
uhij ¥2- This Execution Petition be put up before S. Bench On-

. - ::

9

Learned counsel for the petitioner present. Mr. 
Kabir Uli'ah Khattak, Learned Additional Advocate General 
for the respondents present. None present on behalf of 
the department. Notice be issued to the respondent 
department for attendance and written reply/comments. 
Adjourned. To come up for written reply/comments on 

20.03x2018 BeforeS:B "

22.01.2018 .‘V-;

••

(MuhammadHamid Mughal) 
- MEMBER

*;

.

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Khybcr Fakhtukhwa 
Service Tribunni

Execution Petition No.
In Service Appeal No.1052/2016

/2018
i-

Diary No.
■■n

iDated

Mehrun nisa w/O tahir gul street Gul Koroona, Sher Garh, Tehsil 
Takht Bhai, District Mardan j

PETITIONER

J*

VERSUS . 7

1. The Secretary Education (E &SE), KPK Peshawar.
■;

2. The Director Education (E&SE), KPK, Peshawar.

3. The District Education Officer, (FeMale) Kohistan.

The Sub Divisional Education officer (Female), Palas Kohistan.4.
.i

5. The Assistant Sub Divisional Education Officer, Palas Kohistan.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 

JUDGMENT DATED: 13.09.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT. "M-*

RESPECTFULLY SHEWETH:

1. That the petitioner/ appellant has, filed Service Appeal 
No.1052/2016 in this august Service Tribunal against order dated 
03.06.2016, whereby Appellant was Removed from service.

That the said appeal was finally heard on 13.09.2017. The 
Honorable Tribunal was kind enough to accept the appeal and the

ti.

i

2.

.S'-

1
.?

.1. ..,.^1*'.
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impugned orders were set aside and reinstate the appellant in to 
service and further hold that the department is may to conduct the 
denovo inquiry in accordance with law and rules within a period of 
4 months of receipt of judgment, back benefit shall be subjected 
outcome of denovo inquiry. If in case Denovo inquiry was not 
concluded in stipulated period of 4 months, the appellant shall be 
entitled to all back benefits. (Copy of Judgment Dated 
13.09.2017 is attached).

3. That as the respondents have failed to concluded within stipulated 
period of 4 months from the receipt of the judgment, so according 
to the direction of Tribunal in Judgment, the judgment attained the 
finality, therefore, the applicant/petitioner is entitled to reinstated 
in service from the date of dismissal with all back benefits.

4. That the appellant filed application on 10.10.2017 after receipt of 
judgment for reinstatement and implementation of judgment but 
despite that the inquiry was not concluded within time. Copy of 
application is attached).

5. That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

6. That the judgment is still in the field and has not been suspended 
or' set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy but to file this 
Execution Petition.

7.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 13.09.2017 of this 
august Tribunal in letter and spirit by reinstated, the appellant in to 
service from the date of dismissal with all back benefits .Any other 
remedy, which this august Tribunal deems fit and appropriate that, 
may also be awarded in favour of applicant/appellant.

APPLICANT/Petitioner 
Mehrun Nisa

f

THROUGH:
(UZMASYED) 

ADVOCATE, PESHAWAR



I

AFFIDAVIT;

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief.

DEPONENT

!

I

;

I,
t

<!
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Sr. Date of'
order/
proceeding

Order or other proceedings,with si
signature of Judge or MagistrateNo

s
1 2

j

lil^rOliimiiygiYBKR PAKMTTmvrr»,.
SERVICE I'RIHl IN AT

Service Appeal No.

bate of Institution 

Date of Decision

1052/2016

13.10,2016
13.09.2017

Mchrun Nisa W/0 Tahir Gul Street Gul Koroon 
I chsil I akht Bhai, District Mardan (Terminated 
Government Girls Primary School,

na, Sher Garh, 
- as PST, 

GuIabadNo. l,ICohistan.

AppellantVersus

1, I’hc Secretary to the. Governme 
Idcmentary and Secondar 
Peshawar.

Kohistan.
5- 'I’hc Assistant Sub 

Kohistan.

nt of Khyber Palditunkhw 
y biducation, a,

Givil Secretariat,
")

Khyber

, Kohistan.
Education Officer. (Female), Palas

Divisional Hducation Officer, PaJas

Respondents
13.0,9.2017

lUDGMfM'

MUUAMMadjjamjd MDG_HAL. ^ Learned
counsel for the appellant and Mr. Muhammad Adecl JButt,
Additional Advocate General behalf of the officialon

respondent
present.

2 - 'Ihe appellant has filed the
present appeal u/s 4 of the Khyber

Paiditunhhwa Service Tribunal Art iq7a
iiiounai Act, 1974 against the office order

dated 03.06.2016. of respondent No. 3 whereby the appellant I



Si
# 'O'). 2

awarded major penalty of removal of 

Pakhtunldiwa Cjovernment S ervants 

Rules, 2011 (hereinafter referred

service under ICliyber 

(Efficiency & ;Discipline) 

as E&D Rules, 2011) on the

ground of her absence from dullles.

3. J.earned counsel for the appellant contented that the 

was condemned unheard. Further 

upon the appellant without

appellant

argued that penalty was imposed

any inquiry as to probe the charge of 

absence against her. Further argued that neither any show cause

notice was sei-ved upon the appellant nor she was granted the 

opportunity of personal hearing prior to the issuance of impugned 

Ixarned counsel vehemently stressed that the appellantorder.
was

not treated in accordance with law and the impugned order is liable

to be set aside. On the other hand learned' Additional Advocate 

General

V.
H

argued that holding of regular enquiry is not necessary in

each and every case against the delinquent government servant and

be dispensed with under Rule 5 (i) of 

In Support of his contention the learned District

that the regular enquiry 

B&D Rules, 2011.

Attorney relied upon the judgment titled MUHAMMAD ASLAM 

Versus INSPECTOR GENERAI 

others (2004 P L C (C.S) 675). Further 

willfully remained absent'from her duty and

^^nposed upon her vide impugned order does 

interference.

can

OF- POLICE, PUNJAB, and

argued that the appellant 

such the penaltyas

not warrant

r/i
4. Arguments heard. Filed perused.

Ihcrc is not cavil to the proposition that the■ .5.
competent



—

u 3

authority may dispense with, inquiry under rule 5(1) (a) of E&D 

Rules, 2011 for the reasons to -be recorded in writing. Similarly the

competent authority under the proviso of imle 5 (1) (b) of E&D 

Rules, 2011 shall dispense with inquiry where 

is or-has been absent from duty without prior approval of leave,. 

However in the i^esent case the appellant was also not served with 

any show cause against the proposed action nor afforded

a government servant

an

opportunity of personal hearing before passing the impugned order 

required under rule 7 (b) and rule 7 (c) respectively of the E&D 

Rules, 2011. It is also not the

as

case of the respondents that the 

impugned order was passed under rule 9 of E&D Rules , 2011, upon

requirements as mentioned in the said rule, 

of the qbove the impugned order is aside and,the 

respondent department may hold de- 

proceeding/enquiry against the appellant irifkccordance

the fulfillment of all the

6. ■ In view
•>

appellant is reinstated. The

novo
with

of back benefits shall be subject to the outcome 

proceeding/inquiry. . In

t
law/rules. The issue

of the de-novo case the dc-novo

proceeding/inquiry against the appellant is not concluded within 

lour months of the receipt of this judgment, the appellant shall

__ .Paities are left to bear their

own costs. The present appeal is decided in the above terms. File be

be

deemed entitled to the back benefits.

con^ned to the record room after its completion.

'/

'i'XhMAD HASSAN) 

MEMBER

"^yNNOlD^Kn 

13.09.2()17 )

x
(MUl-IAMMAD HAMID MUGHAL)

member

A -^ -1. ,
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VAKALAT NAMA

NO. J20

\y\\f^'0^vvLIN THE COURT OF

(.KNa . \(V\^ a.. (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

c\■Ou:i _ (Respondent) 

(Defendant)
K.X/\

I/We, \Wa

Do hereby appoint and constitute Syed Noman AH Bukhari and Uzma Syed, 
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and, amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at libeity to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI 
Advocate,Peshawar.

UZMWSYED 
Advocate ^Peshawar,

Cell: (0335-8390122)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR,

Execution Petition No._________
In Appeal No: 1052/2016

72018

Mehrun Nisa V/S Education Department

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
TAKING ANY ADVERSE ACTION AGAINST THE PETITIONER, AFTER 

LAPSE OF PERIOD MENTIONED IN THE JUDGMENT DATED 

13.09,2017 TILL THE FINAL DECISION OF THE EXECUTION
PETITION.

RESPECTFULLY SHEWETH:

1. That the above titled Execution Petition is pending before 
this august Tribunal.

2. That the appellant filed this execution petition for 

implementation of judgment dated 13.09.2017 in ,service 
appeal no 1052/2016.

3. That now the respondents department conducting inquiry 
against the appellant after lapse of 4 months t which is 

total violation of the judgment of this Hon'able Tribunal.

That all the conduct of the respondents is based on 

malafide and against the cause of justice. More so, the 

lespondents legally cannot be allowed to conduct the 
proceeding alter lapse of 4 months which is violation of 
tribunal judgment and superior court judgment cited as 

2017 pic note 20. Further it is added that the in same 

nature the tribunal granted relief in service appeal no 
1015/2015 vide order dated 10.11.2017 so the appellant 
also entitled to the same relief. Copy of the order is 
attached.

4.



It is, therefore, most humbly prayed that the 
respondent may be restrained from taking any adverse 

action against the appellant/petitioner. Any other remedy, 
v^hich this august Tribunal deems fit and appropriate that, 
may also be awarded in favour of appellant.

PETITIONER/Applicant

THROUGH:
\y>.

(UZ SYED)
P

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Application are true and correct to the best of my knowledge and 
belief.

/7

DEPONENT
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FORE THE KHVbeR PAKHTUNKH

^ yf; Cehy)pJlcJ:^-l'‘^t: /•/

WA SERVICE TRIBUNAL PESHAAVAR

Execution Application No. /2017

IN
Service Appeal No. 1015/2015

Stir

Ul-.y_ ^
Mrs. Rushda Habib, .. 
Ex-Lecturer in Zoology, 
Government Girls Degree College, 
Sheikh Maltoon, Mardan,
Higher Education Department, 
IGlyber Pakhtunkhwa, Peshawar.

o.

o
\ I

W /

Applicant

Versus

1. The Plon'ble Chiet Minister,
Khyber'Pakhtunkhwa.

Mr. Abid Saeed,
Chief Secretary,
Government of KJiyber Palditunkhwa, Peshawar.

Mr. Zafar Ali Shah 
The.Secretary,
Govt, of Khyber Pakhtimlchwa,
Highei Education Department,

, ' Civil Secretariat, Peshawar.

Mr. Muhammad Rooz,
The Director of Higher Education,

. Directorate of Higher Education,
Khyber Pakhtunkhwa, Peshawar...

2.-

3.

Respondents

application under clause (d) OF SUB-SECTION 2
SECTION 7 OF THE 

tribunal act, 1974 FOR

OF THE 

SERVICEKHYBER PAKHTUNKHWA 

EXECUTION OF THE DECISION
delivered by the learned BENCH OF THIS TRIBUNAL IN
service appeal no. 
impugned order OF

1015/2015 ON 15-11-2016 THEREBY
REMOVAL FROM SERVICE WAS

aside and applicant Was i«;instated in service

AXTER
SET

h

Kiiyber jp^riwa
TV

i



io.n.2017
r.t • ;^.1.

Petitioner with counsel Mr. Usman 

: . alongwith Mr. Naeem Gul, “

. respondents present. Learned counsel for the petitioner argued 

Execution Petition no. 18/2017 was filed i 

judgment of this Tribunal 
the stipulated period. Vide judgment dated

AftoiTie^U 

Supdt''1(^g!jJ,,=
Ghani, District 

AD(Lit) and Mr. Murad Khan,

that
in service appeal no. 1015/1'5 as

implemented by the respondents withinwas not

15.11.2016 the above appeal
was accepted and the respondents 

de-novo
were placed at liberty to conduct 

enquiry within/period of two months from the dat 
of the said judgment failing which

(X

e of receipt 
the appellant shall be deemed to

have been reinstated in service and period of absence shall then be

; ■ further contended that petitioner 

many times to inquire about-the de

treated as leave of the kind due. He
visited the office of respondents

-novo
enquiry proceedings but 

19.01.2017 the respondent no.3 was i
to no avail. Finally through letter dated

informed about receipt of judgment 

wait for further orders.
etc. but advised by the concerned officer to 

Subsequently, in response to her application she
was

was reinstated for the 
purpose of conducting de-novo enquiry under E&D Rules 2011 vide order
dated 22.02.2017. Enquiry was concluded on 24.03.2017. Deadline given 

by the 'fribunal for conducting de-novo inquiry expired on 18,01.2017,

As enquiry was not concluded within stipulated period 

Tribunal suspended the 

sheet dated 

why the same

As such fresh inquiry pending against the appellant has no legal value. 

Furthermore, the appellant informed that despite restraining 

by this Tribunal show

She submitted written defense on 09.10.2017

, hence, this 

order
were pul on notice to clarify 

a span of two months?

operation of letter dated 22.02.2017 vide 

19.03.2017 and the respondents

not conducted/conciuded withinwas

orders issued
cause notice was served on her vide 29.09.2017

On the other hand learned District 
petitioner submitted

Attorney argued that the
application for reinstatement on 20.01.2017 andan

was reinstated on 22.02.2017 for the purpose of conducing de-novo
enquiry. Enquiry was finalized on 24.03.2017 but kept pending due to
suspension order issued by this Tribunal

^TRSTED09.03.2017 vide order sheet dated • 
result of stay order the respondents may be guided for. As a

further course of action, 

the bar that details of show . 

departmental representative with him

At the end learned District Attorney admitted at

cause notice were not shared by the 

rather he was kept in the dark.Seivsco iribcrjal, ■ ■
Pc.s/ *

Careful perusal of record would reveal that the respondents flouted 
. the directions contained in judgment dated 15.11.2016 intentionally and.
deliberately, .hence, failed to finalize inquiry proceedings within the



lm:
for delay has not been broughtstipulated period. Any cogent reason 

forward by the respondents. Proceedings after expiry of deadline given in
• of law. It isaforementioned judgment would be void in the eyes

submitted by the petitioner dated
the

■ t..

further corroborated by a letter 
19.01.2017, Reliance is placed on case law reported as 2017 PLC (C.S) 

20 and 2007 PL€ (C.S) 959 It is regretted that the representative of 

did not assist the learned District Attorney by concealing
official and

note
the respondents
facts and misguiding him. It amounts to unbecorhing of an 

also showing dereliction towards official duty, hence, misconduct. He has
facts from this Tribunal. Due to thealso become guilty of concealing

dubious conduct of departmeiital representative the District Attorney
embarrassing Option. Despite suspension of operation of

served on her vide letter

was

also put in an 

order dated 22,02.2017 show cause notice was
notice ondated 22.09.2017, She submitted reply to the show cause

respondents willfully violated the directions of this

no. 21 of CPC.
09.10.2017. That the 

Tribunal and are required to be proceeded under order

of the fore-going the instant execution petition is acceptedIn view
with following directions to the respondents:

not completed within the time spanAs de-novo inquiry was 
specified in the above judgment, hence, it has become void, non
existent and of no legal value. The petitioner stands reinstated in 

service from the date of her removal from service. The intervening

I.

period may be treated as leave of the kind due.
directed to take disciplinary action against 

result of which inquiry
The respondents 

those responsible tor delaying this

areII.
case as a

deliberately delayed.proceedings 

III. Disciplinary proceedings be

were
initiated against the departmental 

from this Tribunal andfor concealing factsrepresentative
misguiding the learned District Attorney.

File be consigned to the record room.

Announced:
10.11.2017



A
BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No._________ _
In Appeal'No: 1052/2016

/2018

Mehrun Nisa V/S Education Department

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 
TAKING ANY ADVERSE ACTION AGAINST THE PETITIONER, AFTER 

LAPSE OF PERIOD MENTIONED IN THE JUDGMENT DATED 
13.09.2017 TILL THE FINAL DECISION OF THE EXECUTION

PETITION.

RESPECTFULLY SHEWETH:

1. That the above titled Execution Petition is pending before 
this august Tribunal.

2. That the appellant filed this execution petition for 

implementation of judgment dated 13.09.2017 in service 
appeal no 1052/2016.

3. That now the respondents department conducting inquiry 

against the appellant after lapse of 4 months t which is 
total violation of the judgment of this Hon'able Tribunal.

That all the conduct of the respondents is based on 

malafide and against the cause of justice. More so, the 

respondents legally cannot be allowed to conduct the 
proceeding aher lapse of 4. months which is violation of 
tribunal judgment and superior court judgment cited as 
2017 pic note 20. Further it is added that the in same 

nature the tribunal granted relief in service appeal no 
1015/2015 vide order dated 10.11.2017 so the appellant 
also entitled to the same relief. Copy of the order is 
attached.

4.
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It is, therefore, most humbly prayed that the 
respondent may be restrained from taking any adverse 

action against the appellant/petitioner. Any other remedy, 
which this august Tribunal deems fit and appropriate that^ 

may also be awarded in favour of appellant.

petitioner/Applicant

THROUGH:■

(UZ SYED)
,0

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Application are true and correct to the best of my knowledge and 
belief..

/7
E^^ENT

D
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K FORE THE KHVBER PAKHTUN
khwa service tribunal PE^AVAR

Execution Application No. 72017

IN
Service Appeal No. 1015/2015

Ser

'•-y rvo.Mrs. Rushda Habib,
Ex-Lecturer in Zoology, 
■Government Girls Degree College 
Sheikh Maltoon, Mardan,
Higher Education Department,

. Kliyber PatchtUnkhwa, Peshawar.

.■'S

-I
''i .

f-'

Applicant

Versus

. 1. The Hon'ble Chiet Minister, 
KhyberPakhtunkhwa.

Mr. Abid Saeed,
Chief Secretary,
Government of Khyber Palchhinklrwa, Peshawar,

Mr. Zafar Ali Shah 
The Secretai-y,
Govt, of Khyber Pakhtunlchwa,
Higher Education Department,

, Civil Secretariat, Peshawar.
*

Mr. Muhammad Rooz,
The Director of Higher Education,

■ Directorate of Higher Education,
Khyber Pakhtunkhwa, Peshawar.........

2.

3.

•,>

• 4.:
I-

Respondents

application under clause (d) OF SUB-SECTION 2 OF THE
SECTION 7 OF THE 

TRIBUNAL ACT, 1974 FOR
khyber PAKHTUNKHWA 

EXECUTION OF THE
SERVICE

decision
delivered ^ THE LEARNED BENCH OF THIS TRIBUNAL IN 

SERVICE APPEAL NO.
IMPUGNED ORDER OF

1015/2015 ON 15-11-2016
removal from service 

aside and applicant \^AS IHilNSTATED IN SERVICE.

THEREBY 

WAS- SET

Kliyucr P.y 
ScrvicL''



10.11^^17
, Petitioner with 

alongwith Mr. Naeem Gul, 

respondents present. Learned
Execution Petition no. 18/2017

the stipulated period. Vide judgment dated

was accepted and the

counsel Mr. Usman Ghani. District Attoiiie,
AD(Lit) and Mr. Murad Kdian. Supdl^^SiL^^ 

counsel for the petitioner argued that
was filed in service appeal no. 1015/15 as

15.11.2016 the above appeal 
respondents were plaeed at liberty to conduct 

de-novo enquioi within^period of two months from the 

of the said judgment failing which the 

have been reinstated in service and

date of receipt 
appellant shall be deemed to 

period of absence shall then be
treated as leave of the kind due. He

. ^ contended that petitioner
visited the pffice of respondents many times to i

enquiry proceedings but
inquire about the de-novo

to no avpil. Finally through letter 
no.3 was informed about 

advised, by the concerned officer to 

Subsequently, in response to her application she

dated
receipt of judgment 

wait for further orders.

19.01.2017 the respondent 
etc. but was

was reinstated for the 
enquiry under E&D Rules 2011 vide orderpurpose of conducting de-novo 

dated 22.02.2017. Enquiry
, ^ 24.03.2017. Deadline given
by the Tribunal for conducting de-novo inquiry expired on 18.01.2017.

As enquiry was 

Tribunal suspended the . 

sheet dated 19.03.2017 and the 

why the same

not concluded within stipulated period, hence, this
operation of letter dated 22.02.2017 vide order

respondents were put on notice to clarify 

conducted/concluded withinwas not
a span of two months? 

no legal value.
As such fresh inquiry pending against the appellant has

Furthermore, the appellant informed that despite restraining orders issued

by this Tribunal show cause notice was served 
She submitted written defense on 09.10.2017

her vide.29.09.2017.on

On the other hand learned 

petitioner submitted 

was reinstated

District Attorney argued that 
application for reinstatement

the-
an

on 20.01.2017 and
on .22.02.2017 for the 

enquiry. Enquiry, was finalized
purpose of conducing de-novo

on 24.03.2017 but kept pending due to 
ATT’T-m- suspension, order issued by this Tribunal 

.1151)09.03.2017
vide order sheet dated. 

. As a result of stay order the respondents may be guided for
^er course of action. At the end learned District Attorney admitted at 

the bar. that details of show
cause notice were not shared by the 

, rather he was kept in the dark.

,'V '
j i

.departmental representative with him

Careful perusal of record would reveal that the respondents flouted 

the directions contained in judgment dated 15.11.2016. intentionally and 

deliberately, .hence, failed to finalize inquiry proceedings within the
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reason for delay has not been broughtstipulated period. Any. cogent 
forward by the- respondents. Proceedings after expiry of deadline given in

of law. It is

;
/■

the aforementioned judgment would be void in the eyes
submitted by the petitioner dated

f

further corroborated by a letter 
19.01.2017. Reliance is placed on

20 and 2007 PLC (C.S) 959 It is regretted that the representative of 

assist the learned District Attorney by concealing

law reported as 2017 PLC (C.S)case

note
the respondents did not
facts and misguiding him. It amounts to unbecoming of an 

also showing dereliction towards official duty, hence, misconduct. He has
also become guilty of concealing facts from this Tribunal. Due to the

was

official and

dubious conduct of departmental representative the District Attorney 

also put in an embarrassing hopition. Despite suspension of operation of

served on her vide letter

• ^

order dated 22.02.2017 show cause notice was 

dated 22.09.2017. She submitted reply to the show cause
That the respondents willfully violated the directions of this

no. 21 of CPC.

notice on

09.10.2017.
Tribunal and are required to be proceeded under order

is acceptedof the fore-going the instant execution petition 

with following directions to the respondents:
In view

As de-novo inquiry was not completed within the time span 

specified in the above judgment, hence, it has become void, non
existent and of no legal value. The petitioner stands reinstated in 

service from the date of her removal from service. The intervening

I.

period may be treated as leave of the kind due.
directed to take disciplinary action againstThe respondents 

those responsible for delaying this

are11.
a result of which inquirycase as

proceedings were deliberately delayed.
initiated against the departmentalDisciplinary proceedings be111. this Tribunal , andfor concealing facts fromrepresentative

misguiding the learned District Attorney.

File be consigned to the record room.

ZuiAnnounced;
• 10.11.2017

■'V

% ■
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1 BEFORE THE KYBER PAKHTUNKHWA SERVICE
TRIBUNAL, KPK PESHAWAR.

Execution Petition No. 09/2018

MEHRUNNISA APPELLANT.

IMPLEMENTATION REPORT

1. Para No.l is correct hence no Comments.

2. Para No.2 of the execution petition iscorrect to the extent that in compliance

of the judgment passed by the honorable service Tribunal Peshawar vide

dated 13/9/2017in Service appeal No.1052/16, the appellant was reinstated

!at GGPS Gulab No.l Pallas Kohistan for the purpose of Denovo inquiry.

The DEO (F) Kohistan nominated Mr. Abdul Rasheed Head Master (BPS-

17) GHS Teyal for purpose of denovo inquiry.

3. Para No.3 of the execution, petition is incorrect, in accordance to the court

order the undersigned constitute denovo inquiry well in time appellant is

full aware of that in the light of denovo inquiry appellant has reinstated on

her respective services and her intervening period converted into extra

ordinary leave without pay, which has already mentioned in the

reinstatement order.

Appointment order is annexed as annexure ”

4. Para No.4 is incorrect and denied, the appellant did not submit any kind of

application with regard to his plea till date nor any such available with the

respondent. The DEO (F) Kohistan appointed Mr.Abdul Rasheed Head

Master (BPS-17) GHS Teyal as inquiry officer for Denovo inquiry vide

DEO (F) office Endstt: No 9595-97 dated 17-03-18 and the officer

conducted inquiry and submitted his report.

DENOVO inquiry is annexed as annexure “B”



5. Para No.5 is incorrect and denied, the honorable service Tribunal order has

already been executed. The respondent cannot even think of violation of any

order of the Honorable service Tribunal.

6. Reply of para 6 is that appellant has already reinstated in abeyance with the

Tribunal order and she has treated as per law and rules.

7. Para No.7 is incorrect appellant has already been treated as per law & rules 

in the light of Tribunal judgment.

It is therefore, in the light of the above stated facts and

circumstances, very humbly prayed that the execution petition in hand may

please be dismissed with cost.

District Education Officer 

(Female) Kohistan
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■/^r)r) OfUTd. ,

n^OFFJCE OF TI^E DISTRICT EDUCATION OFFICER (F) KOHISTAN

t<r.
■»'' w 1^:

*» ,

^ OFf iCE ORDER..-----------------------^Whereas Mst. Mehrun Nissa-Ex PST GGRS Gulab Abad No! had sub^Uted
■ her service appeal no 1052/2016 <jated 13/10/2016 b^forehonorable service tr|^bunalKhYb^

■ Pakhtunkhwa P^hawar. The. Honlrable servic, tribunal Pesh^^^^^

aoDellant was re-instated'into service and the e h i'^/nQ/2017n; ■■ ■, ;^^ings /inquiry in accordanck with rules as per judgment announced on 13/09/2017.

: ,•.
Whereas District Education officer (F) Kohistan 

BPS 17 Head Master GHS Tiyal Kohistan as with the , .

converted in to Extra ordinary leave without pay. . ; . . . ' .

■ In view ofthe above M^t^Mehrun
No 1 is here by re-instated in ® judgment of honorabie service tribunal

' w®e\T3/09/2Tl7;ato?to;e tU^ollowfng:^ penalties.as recommended by the inquiry

•, '^'7. ir^!«e^ng period w.ed OB/06/2016 to 12/09/2017 converted in to 

leave without pay.
2. She is warned to be resmainef careful in futu .

2. Cha™p>tport shoufd be submitted to all concerned.

■

Ipfe IHai ■

.•ia'

‘J

f
r.-.

V;.'

•Extra ordinary

i

It
h NOTE:-

i i*. -sd- •
District Education Officer 

(Female) Kohistan.

•A'ltrffJ . v. '

-ife ';'..
m-

3, _, /2Q18Dated\i. •»
Endstt. No^y of'j^e forwarded to:-i'

1. Director.

/s. DistriOt.Account-Officer^ohistan. .
6. ADEO iLitiga'tion) Local Office,

• 7. Official concerned;ss
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:

DE-iyOVO INQUIRY REGARDING APPEAL MO 1052/2016 TITI Fn 

jVlEHRUN NISA VERSUS GOVT: OF KHYBER PAkHTi imi^uaia/a 

PESHAWAR fE&SE) DEPARTMFWT ^

References:-
• . inquiry was jpiuatec in pursuance of letter no 9595

dated 17/03/018 received from DEO(F) office Kohistan

Short History:-
Mst Mehrun Nisa Begum Was Removed from service by DEO (F) 

. Kohistan Vide Endostt: no 3148-55 dated 03/06/016.She submitted appeal to 
director (E&SE) Peshawar but no response given to her by the Departmentthen 
she lodged an appeal before the honorable service tribunal court Khyber 
Pakhtunkhawa Peshawar Appeal no 1052/16 dated 13/10/2016 the honor-able 

court reinstated her in the Govt; service on 11/09/2016 subject to complete the 
De-novo Inquiry within four Months. ^

Procedure:-
I called the appeiiarrrtor personal hearing igot her statement

(Annexed).

I examined the record in the office of DEO (F) Kohistan,
Facts and Findings:- h'

1. The inquiry was conducted in detail By the inquiry officer Mr Abdur Rashid 
Head Master GHS Tiyal Kohistan.

.2. Mst Mehrun Nisa Was appointed as primary school teacher in 2006 by EDO 
Kohistan.

!

f3. She was posted in GGPS Gulab Aabad in 2016.
4. She removed from service on 03/06/2016 vide DEO (F) Office Endstt no 3148- 

55 due absences from school dutjmn one line report of ASDEO Circle Pailas.
5. But the pr.vcon. during the Month of March

jr

.Vr
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Tfie Month

: . i^ruetail inquiry, was cpWucte^^
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personal HeaWng.-
ati she was;presanrin school for
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ordinar^feaye pa v;; ^

•>

r, the

;•

^s: #3':

^^^durRashiii
^oiiMasterGHs-nyar

t
-----------“■^;'

■■ ■ ■.^

■•;•

J'



KHYBER PAKHTUMKWA SERVICE TRIBUNAL. PESHAWAR

lAlk ^No. /ST Dated / 2019

r
To

The District Education Officer Female, 
Government of Rhyber Pakhtunkhwa, 
Kohistan.

; :
SUBJECT: - ORDER IN EXECUTION PETITION NO. 9/2018. MST. MEHRUN NISA.

I am directed to forward herewith a certified copy of order dated 
03.09.2019 passed by this Tribunal on the above subject for strict compliance.

\

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

r« : *
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DE-NOVO INQUIRY REGARDING APPEAL NO 1052/2016 TITLED
MEHRUN NiSA VERSUS GOVT: OF KHYBER PAKHTUNKHAWA 

PESHAWAR iE&SE) DEPARTMENT.

[

I

. -iReferences -V' •]■./
De- novo inquiry was inaiated.in:p:Ursuan;qe. of letter no.^ 

dated 17/03/018 received from DEO {-) office Kohistan .

i-

i,
t

'i

Short Historv;-
4 ■ Mst Mehrun Nisa Beg6m-Was Removed from service by DEO (F)

. Kohistan Vide Endostt: no 3148-55 dated 03/06/016.She submitted appeal to 
director (E&SE) Peshawar but,no response given to her by the Department^then 
she lodged an appeal before the honorable service tribunal court Khyber 
Pakhtunkhawa Peshawar Appeal no ip52/16 dated 13/10/2016 the honor-able 
court reinstated her in the Govt: service on 11/09/2016 subject to complete the 
De-novo inquiry within four Months.

'V'

f.

'i

Procedure;- a '.■wi called the appellant for personal hearing a'^got her statement
t (Annexed). X ;k

I examined the record in the office of DEO (F) Kohistan.
j

F:fKt$ and Findings;-

I?:.1. The inquiry was conducted in detail Bylhe inquiry officer Mr Abdur Rashid
Head Master GHS Tiya! Kohistan.

2. Mst Mehrun Nisa Was appointed as primary schoolteacher in 2006 by EDO 
Kohistan.

3. She was posted in GGPS Gulab Aabad in 2016.
4. She removed from service on 03/06/2016 vide DEO (F) Office Endstt no 3148^ '

55 due absences fro.m school duty on one line report of ASDEG Circle Pallas*/ ,
5. But the attendance register shows her present during the Month of March /

2016 April 2016 & May 2016. ■ ^ ^

i;
M’;'

■I;’ •

X .
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6. Although ASDEO Circle Pails reported her 
' date of absent shown in hk i^nrt
n^und in

absent in the, Month of AnrM 2016 
no signature of ASDEo"dixieP^n^

23/05/2016_and repnrtPH hor

wasattendance Register in April 2016.
7. SDEO (F) Kohistan has visited the school 

preset on duty.

was served throuRh new, papers
lO.Joan^ance was given to the appellant for person.! hearing .' 
ll^_A£cordii^ Hnan iNMirtesss-oLGGPS Gui^lTAh^TTK^

■IheMon^h of 03/206, 04/2016^7^^7n?77m^-------
12. No any Detail inquiry was conducted.

Recommendatinn--

on

1

was preserfTIn school for >

.After perusal of record and statement thn
following recommendatio>is are being given.
1. She may be Reinstated in to service w.e.f.13/09/2017 Mat»-nf decision of 
Honorable Khyber Pakhtunkhwa court) with all benefits ''

■teachec the f / 
!/
I

I

L

. i\
f

ii- f--

^^yiMjdur Rashid 
>t€ad Master GHS Tiyal 

Inquiry officer.

1

<

i

f /*• ,

1
I

1
;
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^^gggMECQimT OFPAKrsT^w
(Appellate Ju Msdictionj ^

PRESENT;
Mr. Justice Gulzar Ahmed 
Mr. Justice Saiiad All Shah
Mr. Justice Munib Alchtar 

C.A.N0.-IO68 of 2018 and CMA No.985-P of 207«

29 03.2018. -.aa^cd by ttc khyber PaJehtbakhwa 
hemee Tnbunal, Peshawar in Execution . ‘ctltion No.67/20I7]

Gout. o/ KP through SecrcCan/;!;iementan/tS5 ...Appellant (s) 
Secondary Education, Peshawm & others.

I086

■ -4
VERS’JS

Syed Shahin ShaK ...i?esponden^/sy

For the Appellant (s)

For the Rcspondent(s) : Rai Mutammad Nawaz'Kharral, ASC
Syed Ril iqac Hussain Shah, AOR

16.09.2019

: Barristc:' Qasim Wadood, AddJ.A.G. KP

e

Date of Hearing

ORDER

OTTT.ZAR AHMED. J.- - The respondent was appointed

Primaiy School Teacher in Pay, 2010. His very appointment 

considered to be. unlf .wful for that he has concealed 

about his age and_ pro nous erhployment, thus, through 

order dated 17.01.2013 his service was ^spensed. Against his 

respondent fded Service. Appeal before the

as a

order was

many facts

dismissal order, the
Pakhtunkhwa Service Tr bunal, Pf hawar. (the Tribunal).

Tr.buhal vide its judgment dated
Khybcr

which was accepted by the
order kated 17.01.2013; and■ , 04.07.201.6 by setting aside tie

dent in sen ice with direction that ah enquiryreinstating the respont 

be conducted ini.thc manner a i prescribed by the law, by the 

competent authority within a per od of two months of the receipt of

A7^

Scanned by CamScanner
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judgment and in case, the co, 

and conclude the '
compel ;nt authority fails 

J^c specified

> to conduct
• O'^'iuiry within 

respondent shall be deemed
period then the 

n. acmcc with backto be isinstatcd-i 

tbc periodbenefits by treating
spent out of service w.c.f.

13.01.2013 till date as 

^ judgment
leave of .th. kind due.

Pursuant to this 

‘ Ppe^s that the appellant- 

an enquiiy oi which the respondent also 

participated and., (n, conclusion of enquiry, the 

appellant again passed order dat( d 30.03.2017, by

respondent was again removed froc i se^vice.^fhe respondent did 

not challenge the order of his remoi al dated

Of* the. Tribunal, it
department conductedI

seems to have
.!

which' the

30.03.2017 rather on
18.04.2017, he filed. Execution Peti don No.67

Tribunal agmnst the District Educi tion Officer (Male),

etc for disobedience of judgment datxl 04.07.2016 and awarding of

exemplary pimishment under the relevant law. After hearing

the Tribunal passed • he impugned order dated

29.03.2018, the operative para of wl ich is as follows;

’This Tribunal in thk juegrrient dated 04.07.2016 clearly 
fixed time of 60 days , or , conclusion of enquiry. The 
department did not honor the time and regardless of other 
merits, the said order won d have no effect under the law as 
settled in the above meni oned rulings. Consequently, the 
impugned order dated 31 03.2017 is set aside and the 
judgment of this Tribunil dated 04.07.2016 loould be 
implemented and the cppellant would be treated as 
reinstated in accordance u.ith the direction in the order dated 
04.07.2016. To come ip for. implementation report on 
24.04.2018 before S.B.’

of 2017 before the :
£

Peshawar,

parties,

The judgments cited by the Tribun il in the impugned order, are 

also that of the Tribunal.

We have noted that ju igment of the Tribunal dated 

04.07.2016 was not challenged b: any party and pursuant to

2.

Ri'.'
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which the appellant also started Joriducting.enquiry but the

could not be concluded within ti e period of two month,; a, fixed
same

by the Tribunal by its judgment. However; the fact 

the respondent continues to participate in the 

. conclusion of the enquiry, the appeUant again passed 

30.03.2017, by which thc'resprndent was again removed; from 

service, this Court, was seized nf a similar situation in the 

titled as The Divisional Superinl endent. Post^ Services. Lahore

remains that

enquiry and on

order dated c

case

Stc v. Muhammad.Boota, etc i3.A.No.231-L of 2012], in which 

order dated 26.10.2017 was paised, where this Court has dealt 

with the matter as follows:

“2. Learned coujisel far ^ peUtioner'eontends that there 
is no statutory bar to.a mtihue the inquiry and take it to the 
logical conclusion, unthii. a reasonable time and in the instant 
case, the matter was nmanded by the learned THbunal on 
4®* January, 2010 to conduct de-novo inquiry urithin. the 
period of faur months. R is urged that large number of 
witnesses were exanv’ied, which consumed considerable 
time and the in^uy tot s completed on. J 0.12.2010, in which 
the respondent also jiartidpaied' and produced defence 
evidence.'AJterconsidesation of all the' material, collected by 
the inquiry committet. the embezzlement arnount. was 
directed to be recovered from the pe0onep .arui 'major 
penalty was recommerded. Based on such inquiry, show 
cause notice was isswd to the respondent on 10.12.2010 
followed by 15. J2.201C. After hearing the petitioner,, he was 

' dismissed from service on 26.1.2011. All such proceedings 
were set aside in apj eal by the Tribunal merely on the 
ground that since inquiry could not be completed within the 
given time, therefore, no credibility of law could be .given to 
such inquiry.
3. The condusion crown by the learned Tribunal 'is not 
haefced by any law. fm vuiably in large number of cases the 
cases are remanded and directions are made to tha authority 
concerned to conduct d hwvo proceedings withbi. given time. 
On completion of the inquiry, proceedings are invariably 
considered by the appellate authority looking all the facts 
and circumstances of tie case. In the instant case we have 
noted that respondent Has fully participated in the; inquiry, 
led his evidence even .beyond the period prescribed .biLfhs. 
Tribunal. 7f<rprejudice s shown to have oecn caused to the 

he participated in the proceedings

a

respondent, even 
throughout without any reservaUon or objection 
4, In this view o. * the niatteri The Federal Service 
Tribunal was not justijsd to bmsh aside the entire inquiry
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as, prima facie, substantial embezzlement was establishacl 
to have been madefivm t/tc pub/tc find in the hands of the 

: respondent, therefore, appial is allowed,. The inipugaad 
judgmeiit is set aside and s irvice appeal shall be deemed ilo 
be pending. The Tribunal is directed to hear the parties and ' 
decide the appeal prefen. Ny within a peiiod of three 
months".

The case in hand being cT a similar nature, Uaereforc 

we tend to follow the same and fin 1 die impugned order dated 

29.03,2013 of the Tribunal to be suffering from legal defect and set 

aside the same.. The appeal is, therefore, allowed.

CMA No,985-P of 2018

3.

I
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As the main appeal has been allowed, therefore, the4.

CMA stands disposed of. Sd/-J
Sd/-J
Sd/~J

I 0 f 4
to be-True Cop

-Bendh-II ,
\ fe'LAMABAD ~ -
\AP^bTOD FOR REPORTirjg

Coyrt
Supre^BC; '' ”

faKsstr^n

6

\

j

Scanned by CamScanner


