
y

Petitioner alongwith counsel and Addl. AG.alongwith 

Muhammad Sheraz, H.C and Gulzar Khan, ASI for the 

respondents present.

10.01.2019

At the outset learned AAG referred to the order dated 

13.03.2018 passed by District Police Officer, Nowshera 

whereby the petitioner was dismissed from service. The 

petitioner admitted the receipt of copy of the said order and 

stated that He had preferred departmental appeal against the 

same bn 16.1 Tr20i 8'.

;

i

V

' In view of the above development where a fresh order of 

dismissal frpni service was passed against the petitioner the 

instant- execution proceedings cannot further be proceeded. 

The same are, therefore, consigned to record room.
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ANNOUNCED
10.01.2019N *.
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Counsel for the petitioner present. M/S GufZad, ASI^CTD and 

Akbar Hussain, S.I alongwith Mr. Kabirullah Khattak, Addl; AG for 

respondents present. Representative of the respondents submitted .

16.10.2018 * :*

f :.::At v;

J * r' «ct'. -*< implementation report which is placed on file. A copy was also handed 

over the learned counsel for the petitioner. Case to come up for further 

proceedings on 2l.ri.2018 before S.B.i
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(A^ Sd^assan) 
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None present on behalf of the petitioner. Mr." 

■ ■' kabirullah Khattak, Additional AG alongwith Gul Zad, ASI 

' ’ and Sheraz Khan, ASI for the responderits present. The 

Tribunal is non-functional due. to retirement of our Hon’ble

‘02:05.2018 •
it OA .

AA;.

; '* • • I . * ' ' • I

Chairman. Therefore, the case is adjourned. To come up for
'i»■

same on 24.07.2018. A
Reader

/

Learned counsel for the petitioner and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Muqaddar 

Inspector and Mr. Gulzar Khan S.l for the respondents present. 
Learned counsel for the petitioner seeks adjournment. Adjourned. 
To come up for implementation report on 31.08.2018 before S.B

24.07.2018

i-

‘A

Member

t

A-' V

31.08,2018 Counsel for the petitioner,and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Implementation ' 

report not submitted. Learned Additional AG seeks further 

adjournment. Adjourned. To come up for implementation ' . 

report on 16.10.2018 before S.B.
•i*
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YS'FORM OF ORDER SHEET

\

30/2018Execution Petition No.
i. ■ 1 ;

Order or other proceedings with signature of JudgeDate of order 
Proceedings

S.No.
i

321 i-'• f

The Execution Petition of Mr. Momin Khan submitted to-day by 

Rdeeda Khan Advocate may be entered in the relevant Registerand put up 

to the Court for proper order please.

24.01.20181

REGISTRAR -

This Execution Petition’ be put up before Si Bench

r;

2- on-

)r ■ i ■': \:

■ ■ 1 ' ii < ■.

12.02.2018 Petitioner in person present. Notice be issued to the 

respondents for implementation report for 05.03.2018 

before S.B.

'•i

!
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•(

(Muhamr^d Amin Khan Kundi) 
Member (J)
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yVssislant AG 

. Notice
^ iCdunSePfbr.lhc appcUart^prqscjnt .and

arcsenu None present on behalf of respondent departnrent

,,„ed to the respondent department foh sPbm.ss.on

implcmcnlalion rcpoil

i
.* -■ :

OS^OS.IOIS
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be 02.05.2018 before S.B.on
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BEFORE THE HON’BLE SERyiCE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

;«
Execution petitiop“Nor 3

Service » oi;.c I
in I

piiiry NO'-rS.A. No. 1299/2015 r
.Mjm i

-d yt--U-0; b:it,'.i!i';;jUv. fti-tioi'yi .'ilVl 1/.: riOijnt)'* -'i/.'j -?r1T ;;,i ■■'. I! ■ ^ i
1 ): tifMcmHiiKhanv'EfX ASt-KhybcivPaldilunkfewUfMitei Force i; «.U lU-!

;
lo^K'. ; '!/:•? tar!; 01 ■ Appellant!

I
IVersus

h The prpyip;yi^l;Po]ipe,P0qerj,,IQ;iybfr^,alditunkhwa Peshawar ^

2. Additional Inspector General of PoliceACommapdant Elite
!

Force KPK Peshawar. !
i ' .

:S,;.Af}d|itional Inspector General of Police, CTD KfK Peshawar;

4. The Deputy Commandant Elite Force KPK Peshawar.

■

’ -i'C,.- il.Jii;

1

S

I

i I
•;

• I

sHibou^.i sd 'P6ltWidh’"'"i«i-''^ Directing ;i
1

4•c.rOf^.^O.aO 71003-. -wi'Rtroivioiivn; ^ 4^respondents to implement the ludement oi
_ , .i' c o'-o'iod I

this honorable tribunal in letter and Spirit
!

ii ;
(ibni>>l r.r.d>i niiriA barn ■ j&n'iVl' 

-‘..,(1; lAcimAM
• •i

\Respectfully Sheweth,<

1, That the appellant/ applicant file service appeal ;No.
!

i1299/15 in this August Tribunal against! the order Dated 

19/11/2012 where by the appellant was! dismissed horn
1 ?'service.

£ ?
. 1

i

2. That this honorable Tribunal was pleased to accept the
I I

. appeal of the appellant and set aside the; impugned cjrder
•< ^

and reinstate the appellant in service vide order Dated I
t

09/10/2017. (Copy of order is attached ) ;

1
i

i..'.1

;
'• I i(
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: 3. That the appellant submitted the judgment/ order Dated 

09/10/2017 to the respondent but no action has been taken 

by the department so far.

4. That the judgment is still in the field and has not been 

suspended or set aside by the Supreme Court of Pakistan, 

therefore, the respondent are legally bound to implement 

the judgment of this August Tribunal in its true sense.

5. That the petitioner has no remedy Except to file this 

execution petition.

It is therefore most humbly prayed that the 

respondents may be directed to implement the 

judgment of this August Tribunal in letter and 

Spirit.
Dated:24/01/2018

Through

Roeeda Khan ^ \h
&

Afshan Manwor 

Advocate High Court Peshawar

Vi
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BEFORE THE ICHYEmPAKHTi:NKHyA SKT^VTOR TRTUTTat ....
-..1' ^ •

V *

m(A -k
Appeal No. 1299/ipi5

V-

ri !
A,

'Date of Institution ... 10.11.2015

Date of Decision ' . ... 09,10.2017

Momin Khan, Ex-ASI Khyber Pakhtunkhwa Elite Force. (Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar ^nd 3 others.
... (Resporidents)

MR, MUHAMMAD ASIF YOUSAFZAI, 
Advocate

/
For appellajit.

MR..KABIRUtLAH KHA.TTAK, 
Addl. Advocate Gepera! For respondents.

n MR. NIAZ MUHAMMAE' ICHAN, 
MR. GULZEBKHAN,

CHAIRMAN 
• MEMBER

JUDGMENT

NIAZ MUIHAMM.AD KHAN. CHAIRMAN -\ Arguments cjf the learned

counsel for the parties heard and record perused.

FACTS

The appellant who was on deputalion from Crimes Investigation Department now 

Counter Ten'orism Department to Elite Force Khyber Pakhtunkhwa, was proceeded 

against depaitmentally by Borrowing Departlnent and the Borrowing Department 

imposed penalty of dismis.sal from service on tjie appellant on 19.11.2012. The charge 

against the appellant was his involvement in ^o criminal cases. The appellant was

2.

rfmally acquitted in the firsi criminal case, on 13.^.2013 and in the secopd criminal case

y

if

V.
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l-
05.0^.201p. After second acquittal filedonL/ a departmental appeal on 20.05.2015 

was reacted on- 12.10.2015. THer.aftei, the appell^t filed, the present appealwhich/
t

/ before this Tribunal on 10.11.2015.

arguments

3. -nie Ipamed counsel for the appellant >rgued that the very authority which has 

passed the order of dismissal

the appell^t were admittedly borrcwed b^ Eljte F 

event the very order of dismissal, is'

, authority. That no limitation shall run against the void order.

not comj)etem authority for the reason that services'of 

from CIp (CTD). That in such

was

orce.

yoid order being passed by an incompetenta
. <

5

i
4. On the other hand the learned Addl. Advocate General afgued that the 

proceedings were conducted against the appellant. That since 

were placed at the disposal of Elitn Force, the 

passed the impugned order.

CQnclusion.

proper

the services of the appellant 

Commandant of the Force has rightly

i \

5. Without adverting to the merit of thd admittedly the servieds of the appellant 

borrowed by Elite Force under Role 9 of the Khyber Pdkhtunkhwf Police Rules, 

1975. Under th(s rUle the punishment 

Borrowing Autjiority

case,

were

be awarded only by the Lending Authority. The 

only transmit the jiroposal to the Lending Autliority with regard

can

(:an

of the proceedings. In view of rule 9, this Tribunal is of the view that thO impugned order 

has been passed by an incompetent aithority and the order is vejid 4nd
no limitation shall

run against such order.

/
U view of the' above discussion, tlje Tribunal accepts th« piesent appeal 

aside the impugned order

6.
, sets

and reinstate the ^ppfllantin pervice. The c^se is sent back to 

B°™wing Authority- for proceedings under Rule 9 supr. within a beriod of 3 months

fforte^date of receipt ofthis judgment. Back benefits of the appailajtt shall be subject

•VV
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costs. File be
proceedings. PartiJS areof denovoto outcome

consigned to the record room.
I
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, KHYBfR RAKHTUNKHWA. POLICE

u:-- On'icc of tlio Ackll; Inspector General of Police 
Elite Force Kliyber Pakhtnukhwa Peshawar¥

/ 03 /201SDated/El'No,

The Deputy Inspector General of Police,
Enquiry & Inspection, IChybcr Pakhtunkhwu Peshawar.

To

OENOVO DEPARTMENTAL ENQUIRY AGAlNS'l' EX-ASI MOMIN 
KMAN ELri'E FORCE__________ Lj_____________ ____________________ ,

Subject;

Memo:
Kindly rel’er to your olTice Memo; No, 1 1 G/l'-l&l, dated 17.01.201 S, No. 302/E(&l, 

dated 05,02.2018, No. 419/E,& 1, dated 09.03.2018 and this oiTiee Memo: No. 1294/EF, dated

24.01,2018.

It is submitted that de-iu)vo departmental enquiry proceedings against Ex-ASl 

Momin Khan ol' this unit has, been eoneluded as per direetions ol' Kliyber. i-’akhlunkhwa Services
a' '

Tribunal and he has been dismissed I’rom service in light of the enquiry report (photocopy 

enclosed for ready relerenee), please.

,/)
Ty

(MUHAMMAD MlJSSAW)/jTS.P. 
Deputy Commandant

I’lite Iniree Khyber Pakhlunkhwa Peshawar^

0

-i-*
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I'liunc: 091-^211947

pHiIfeMs Office of the Deputy Inspector General of Police 
Enquiry & Inspections 

Khyber Pakhtunkhwa, Peshawar.

reminder
•-<

No, y /E&L daiod l^cshawar the/' / /03/2018'■r

7
To: The Deputy Coninuindant, 

Elite Force,
Khyber l^ikhlunkhvva, 
Peshawar.

Subject: DENOVO DEPAUriVIENTAL ENQUIRY AGAINST 
EX-ASl MOIVIIN KHAN ELITE FORCE

Memo:

Please refer to your olTice letter No. 1501/E&1 dated 10.11.2017 and 

followed by several reminders, the lasfone bearing No. 302/E&1 dated 15.02.2018, 

the subject cited above.

on

• 2. Reply into the subject matter is still awaited from your office, which 

may please be sent to this office, for the perusal of Worthy IGP at the earliest.

' .'ij /
/1

(SI 1 All All MAZIIAK BllALLl)rSP
131G/l.'iu]uiry &, Inspection 

for Inspector General orPoliee./ 
Khyber Pakhlunkliwa, Peshawa/

/

A ’

Mn
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mm■".y. iMYUbHPAKXlUH^MWA, POUCg

' ''■"■V’'i;K''‘J?-.P'“'’ ' Olticc^f the AddI: Inspeetor General of Police 
Elite Force Kliyber Pakhtuiikhwa Peshawar

f w

sQhMi.No. Daitcl ,Jl 0/02 /20IK

• Tu The Disiriei Police OlTicer, 
Nowshera.

Subject: . DPNOVO OKPAUI MPN l Ak FNQlJiUY AGAINS T PX-ASl MOIVIIN 
KHAN Kid TF KORC T

.Mcniu:
PIc;lsc refer lo this ofliee Memo: No, y62/Er, dated 1 X.U1.2()I«,

Reply in the .siibjeel mailer is still avvaitetl from your ofliee. whieli may please be 

to this office for the perusal of worthy. IGF as the DIG Enquiry & Inspeetion Khyber 

Fakhtunkhwa Feshiiwar has asked vide letter No. 302/G & 1, dated 15.02.2018 (photocopy 

enclosed ibr ready reTcrence).

I

sent

(MUMAMMAO HUSSAIN) PSP 
Deputy Coininandaiit

Flite Force, Khyber P.akhtunkhvva, Peshawar
■

vl li

I
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k
Office of the Deputy Inspector General of Police 

Enquiry & Inspections 
Khyber Pakhtunkhwa, Peshawar.

liC

7-^•••lOnU-*

03''^ reiniiider
j'

No: :5'^. ./h&l, dated Pcsiulvvcir the / { 702/20IX

'I’o;. I lie Deputy Coniniandam,
Hlite Force,
Khyber Pakhtunkhwa, Peshawar.

Subject: OENOVO departmental ENQUIRY AGAINST EX-ASl 
MOMIN KHAN ELITE FORCE

Memo:

Please relcr to this office letter No. 1 SOl/B&I dated 10.11.2017,
one bearing No. 1 16/E&I ilated 17.01.2018 and your office

letter No. _1294ffiF d^^

several reminders, the last

2. Reply into the subject inatler is still awaited from your office 

may plea.se be sent to this office Ibr the perusal of Worthy IGP at the.earliest.
which

/

(SliAlOUJ MAZt^R liHALLl)PSP 
DIuA&n(;]triry &. Inspection

For inspector General ofPoltce 
Khyber Pakhtunkhwa, Pcshawn

'P IVV/

:

/I |2^

■I ^ b 1 
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KHIUkKfUHIUNKMytA. POLICE

OlTice of the Acldl: Inspector General of Police 
Elite Force Khyber Pakhtunkhwa Peshawar[m-

r. /£ /oi_/2tmDated/EFNo,

: The Dislricl J^olicc OlTiccr, 
Nowshcra.

'I'o

ENOIJIUY UPPORfSubjcci:

Memo;
Enclubicd please I'liul herewith a eomplele enquiry hie ut ASl Morriin Khan ol 

your disiriel, who was on deputation to this unit, along with reeoininendation/repori ol'denovo 

departmental cnciuiry proeeeLlings cotulueleri tigtiinsl him by Mr. Wtiqar Ahmed, SP M()is: tdite 

Force Peshawar in light of judgment of Kliyber Pakhtunkhwa Service 'I'ribuna! in service appeal 

No. 1299/2015 lor passing proper order.

/97Enel:

(MUIIAMMAI) 11USSA1N)4^SP 
Deputy Commandant

Elite Force, Khyber l^akhtunkhwa, Peshawar

i-

• I
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;HLiTE OFl'lCE OF SUPFRINTENOENT OF POLICE, 
HEADQUARTERS, ELITE FORCE, PESHAWAR.

RHTHtHJ'WOlIUNRHWA.KJLlCE

/6. I o I /201UPeshawar the,/R,SP MQr/Kl', hatedNo.,

nrPARTMRNM AL ENQUIRY URPOllX

Khan willfully aiul deliberately absentedIt is subiuitted that AS! Muiiiin
f ri.-Oy.ZOlU lu ly.Vl.201.2 as he was diarized in criiniual case vide 

202,224/140,149 PPC, 7A'rA Police Statitui Pabbi
liiinself from duty w.e

F.l.R No, 794, dated 00.09.2010 U/S
d departmental proceedings initiateil against him,.whereas he did not

ition published
■ District Nuwshera an

associated in enquiry proceedings despite repeated summons and prod arui

in tiic Urdu daily News Paper.

With Reference to the direction vide endorseineiit No. 10148-52/hl' dated:

Kliyber Pakhtunkliwa Peshawar. Wherein22 11 2017 of Deputy Coiiiinandant hlite I'orce, 
depa,a,nental enquiry for the scrutinizing the.cunduet of ASl Monnn Khan with relerence to

entrusted to undersigned.charge level against liiiu was

that Moinin KlumPacts leading to the instant departnieiilal pi'oceeilings
accused officer] was charged in criminal case P.l.R

a re

ASl [Hereinafter, only referred 
No.794 dated. OB.09.210 U/S 3U2.Sd4,14B,149, PPC, 7ATA Police Station Pabbi District

culminate into his dismissal

to an

proceeded against departmentally whichNuwshera, He was 

from service, vide order dated 19.11.2012.

another criminal case vide P.l.R No. Il l dated: 01.02.20 12 

U/S 17[3) haraba. 324, 353.148,149,171, PPC 13A0 of Police Station Lahore District Swabi.

SI, accusetl olficcM- arrested and 

vary day ol tfie occurrence.

He was arrested in

According to statcmient of I'a'/.al Mcraj 

recovery of Kalakove was made frt)m his possession on

the former criminal case on the basis ofAccused officer was acquitted in

convicted by trial court in the latter c;asc.compromise and he was

■ded acquittal ordei' in tl'ie.caso and set- 

uf accused oflicer, lie logg,ed time b.uied
However, the appellate court 

aside the conviction order on acquittal 

departmental appeal, which
Tribunal accepted his service appeal No. 1299/2U15 vide order dated: U9.10.2017 and 

remanded the case to the departnieiit loi l)e-

The service tribunal has based the judgment 
burrowing authority therefore penalty imposed on accused ollicer by borrowing

authority was not sustainable. The lending authority

recoi

rejected. However, Khyber Pakhtunkliwa Servicewas

enquiry pi-uceedingsinovo

the sole ground that Pliteon

Force was
the competent authority lorwas

.. f .1 ...... v.l-.. ..'.1
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The defaulter officer was ved the charge Sheet and summery of allegation 

on 22:11.2017. To the reply of charge sheet and summery of allegation which

ser

revealed that
he accepted his absence period due to involvement in criminal case vide lal.R N(j.794 dated:

Ufi.09.70 10 U/S 302,3114,148,149 PPC, 7ATA Police Station Pabbi District Nowsliera, but he 

tlid not mentioned about another criminal case vide P.l.R No. 8! dated: 01.02.2013 U/S 
17(3) hamba, 324, 353, 143,149,171, PI'C 13AU of Police Staviun l.ahoi'e IJisn-icl Swabi.

(statement attached]

1 he delauiter ofiicer was also cross examined where as he admitted 2''^' 

criminal case in Swabi District moreovei' he denied any recovery from Ins possession while 

a Kalakove was recovered from his possession on the vary day of occui'rence.

(Cross examination attached) s

The following police officers were informed Telephonically for recording 

Cl OSS examination as they were !,(J,s id tlie criminal cases in l)ot!itheir statement and 

tiistricts.

1. Inspectoi-Alain 7.eb K;ilm

2. lns|)ecto.r llidayal Ur Keliamaii

3. S! Pa'/.al Mii'aj

4. S! Wafadar Khan

Rut non of the above officers joined tiie enquiry process as witness. (l).D reports attached)

The Delauiter ASi Mumin Khan was arrested red-hamled in case F.l.R No. 81 

dated: 01.02.2013 U/S 17(3) haraba 324, 3.S3, 177, 148. 149, PPC 13A0 Police station Lahore 

Distiict Swabi. llie actiuiltal from.criminal cases on the basis cd'compromise and benefits of 

tioubt is no ground for absolving from tlepartmental charge. The long absence from tiuty and 

avoiding joining investigation couple with his arrest during chase by police is sufficient 

evidence for proving the departmental cliai'ge.

1 heieloi e,^the d^uilter ollicei' is lound guilty ol ciii.irge,^-' however, it is 
I ecommended that the fiiuiiiui-^iy be referreti to the [emiing or parent de|jartmenl (Disti'icl 

Police, Nowshei-a) as his hdli was li'ansfen ed to, pai'ent disti'icl Now.sliera vide CPO order 

endorsement No.2780^02/1M! dated: 19.02.1998 for order, please,

/ •
7

/'
4 /

(
fWAQAR AliMRD)

Superintendent of Police 
llQrs, l.dite PorccyPeshawar.


