EP 73/18

. 28.08.2019

Petitioner alongwith c'o‘unsé!_‘ and Addl. AG for the -

respondents present.

Copy of notification dated 20.02.2019 has been
produced by the petitioner whereby the transfer notification
dated 03.04.2017 has been withdrawn and the petitioner has
been retaine_d ‘as- District Education Officer '(Femaie)

‘Nowshera,

In view of the development the petitioner réquested

~ for consigning the proceedings in hand. Order acco:_‘dingly,_




30.05.2019" Counsel for the petitioner and Addl. AG for the
' ‘respondents present.

Learned AAG states that the execution of relief

granted to - the “petitioner has been approved by the
Ac_o:r’np.eéent authority/bhief Minister, however, the notification
_in that regard is not available with him 'today. He, therefore,

requests for time to produce before the Tribunal the copies.
of said notification.

Adjourned to 05.07.2019 before S.B.

| Chairman |

105.07.2019 - .‘\I\.Ione‘ for the petitioner present. Mr. ‘Zi‘aullah, DDA - for
o Arespor‘xz‘ie‘nf‘sﬁ' present. Notices be .issued to the. p,etitioner»and"h‘is
counsel. Case to come up for further proceedings on 30.08.2019

before S.B.

(Ahmad Hassan) R

- Member -




120022019 Petitioner with counsel preseﬁt. ‘Mr. Kabir Ullah Khattak
learned Additional Advocate -General alongwith Shakeel |
Superintendent representative of the_respdhdent department
present and seeks adjournment to furnish implementation
rg:port.-Adj_ourn.-'To come up for implementatioﬁ report on

.12.03.2019 before S.B.

()

Member A

12.03;.(201'9“:, ‘ None present on behalf of the petitioner. Mr. Kabirullah Khattak?

_Additional AG for the respondents present. Implemen;_ation report not
submitted. Additional AG seeks further adjournment. Adjourned to
18.04.2019 for implementation report before S.B. Notice bevalso issued to

| petitioner and her counsel for attendance for the date fixed.’

P

(MUHAMMADAMIN KHAN KUNDI)
MEMBER

18.04.2019 -~ DBA is on strike. Implementation report not submlitted.

Shakeel Ahmad Superintendent representaﬁve of the lréspondent ‘
~ department absent He be summoned with the direction to furnish

implementation - report. Adjourn. To come up for further

proceedings/implemenfation report on 30.05.2019 before SB

\ A

A

) Member
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02.01.2019 . Petltloner alongw1th her counsel present. Mr. KablrullahA
N o Khattak, Addltlonal -AG alongwith Mr. Fazl-e-Subhan, Sectrong

(. Ofﬁcer for the respondents present. Implementatlon report not
- submltted Learned Addltlonal AG requested for further ad_]ournment-
. for ﬁllng of 1mplementat10n report. Adjourned. To come up for

implementation report on 14.01.2019 before S.B. —

- Muhammad Amin Khan Kundi
o o Member

14.1.2019 | Petitioner alongwith counsel and Addl. AG for

the respondents present.

Learned AAG produced a copy of the summary put
up to the Chief Minister, Khyber Pakhtunkhwa for
compliance of judgment under implementation naped and
stated that the matter will be finalized in few days.

Adjourned to 01.02.2019 for submission of implementation
report. - \
' - Chairman- '

01.02.2019 Petitioner alongwith counsel present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Implementation report not

implementation report. Adjourned to 20.02.2019 for implementation report

m b

. (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

before S.B.

submitted. Learned Additional AG requested for further time for filing of



o PO
L+ pRN

IR —

03.12.2018 Petitioner in person present. Mr. Yousat Haroon, SO Lii-
II alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present.

Representative 6f respondent-départment requested for
adjournment and stated at the Bar that on next date of Ahearing
éither the order of august Supreme Court of Pakistan
requiring suspension of judgment of this Tribunal will be -
produced or the implementation report would be brought.
Adjourned to 02.01.2019 for implementation report befor:e
S.B.

Chairman




09.10.2018

26.10.2018

Mst. At_tia Sultana, petitioner in person alongwith her

counsel Mr. Muhammad Tariq Advocate present. - Mr.
Hameedur Rahman, A.D alongwith Mr. Kabirullah Khattak;
Addl. AG for the respondents present.

The above named representative of the respondents |

e

submitted progress report regarding implementation of order

of this Tribunal which shows that the case of the petitioner'has’

been processed and reached to the office respondent No. I,

In view of the matter and delay allfeady.occurred;: |
respondent No. 1 i.e. Secretary E&SE Khyber Pakéhtunkh\.va. '

Peshawar is directed to submit final report himself or through

anyy responsible officer not below BPS-17 on 26.10.2018

before S.B.
;_ f
hairman

Due to retirement of Hon’ble Chairman, the

“I'ribunal is defunct. Therefore, the case is adjourned.

To come up on %.11:2018.

¢




EP 73/18

26.9.2018 Mst. Attia Sultana pétitioner in person alongwith her
counsel for Fayaz Khan Chamkani, Advocate present. Mr.‘ |
Hameedur Rahman, A.D (Litigation) alongwith Mr. Kabirullah
Khattak, Addl. AG for fhe ‘responde-nts present. Implement'atio'nﬂ_
report not submitted and the learned Addl. AG and the above -
named representative made a request for gdjournment that thé
respondents have filed CPLA in the éugust Supfeme Court of
Pakistan.. However, in the absence of any stay/suspension order:
of the august Supreme Court of Pakistan mere filing of CPLA.
will not debar this Tribunal from carrying out the execution
proceedings. As such last chance is given to the respdndents A
either to produce stay/suspension order of the august Supreme
Court of Pakistan or furnish conditional implementation fepo’rt o

on 08.10.2018 before S.B.

Q2

~ Chairman

08.10.2018 Petitioner Mst. Attia Sultana alongwith her Counsel .

Mr. Fayaz Khan Chamkani, Agivocate present. Mr. Hameedur i
A.D alongwith Mr. Usman Ghani, District Attorn‘eyA for the -
respondents present. The above named representative of th‘e'
respondents requestedafor adjournment as he is not iAn' a
position to apprise this Tribunal on the latest position. As such -

case is adjourned for conditional implementation report on -

09.10.2018 before S.B.

Chairman
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'18.07.2018 , Petitioner in person present. Learned Additional

Advocate General present. Mr. Hameed Ur Rehman AD
litigation representative of the res’pondent's absent. The
previous date was. adjourned due to note reader.
Representative - of the respondent department be
summoned witﬁ_ the direction to furnish implementation
report on 26.07.2018. Adjourned. To come up for
implementation report on the date fixed before S.B.

s q\ T

1

18 : Neither appellant nor his cdunsel present. However,
Mr. Muhammad Tariq, Advocate put-appearance on behalf of
counsel for the petitioner. Mr. Sajad Ahmad, Admin Officer
alongwith Mr. Muhammad Jan, DDA for respondents present and
_subm;itted reply to the execution petition which is placed on file. .

Case to come up for arguments on 05.09.2018 before S.B.

<,

Chairman
05.09.2018 Petitioner in person and Mr. Kabir Ullah Khattak learned
Additional Advocate General present. Learned counsel for
petitioner is not available. Adjourn'ed. ‘Respondent departmenf is
also directed -to furnish implementation report on the next date

fixed as 26.09.2018. To come .up for further proceedings on the

date fixed before S.B
e

-Member

Mk Vot
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. »‘ FORM OF ORDER SHEET

Execution Petition No. _ 73/2018
. i < B
e S.No. ‘| Date of order Order or other proceedings with signature of Judge
‘ Proceedings . ' . : ' |
1 2 3
1 12.03.2018 . The Exécgtiqn Petition of Mst. Attia Sultana submitted to-day by
.| Mr. Fayyaz Khan. Chamkani Advocate, may be entered in the relevant
Register and put up to the Court for proper ordY please. -
MQe-ﬂ-QUi/_
REGISTRAR
2 \ 5/03 } 1€ |  This Execution Petition be put up before S. Bench on-
‘ 27203[ L.
-
MEMBER
27.03.5 Petitioner with -counsel present. Notice of the present

exgcution petition be issued to the respondents for reply. To

18.0

he up for implementation report/reply on 25.04.2018

oreS.B .
e

Member

The Tribunal 1s non functional duc to retirement of the lonorable

rman. Therctore, the casc is adjourned. To come up for the same on

7.2018 belore S.B.

Reader




BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP
-~ PESHAWAR

EyLW’é’{M/I ,PézL/‘/?W %—\ 73 l%ﬁhhv.’oei Pa}ch@mhwu '
Mst. Attia Sultana |

Serviea Trivundgl
D/o Zafar Ali Khan Advocate (late)

Dy Mo.._ 2’8’2’

o | D;‘oa.&b_gl_:»_w&
' R/o Riaz Colony, Hashim Abad, : e

Tehsil and District Nowshera.

_ L e Fettionesr fAppellant
Put wp G My Qsmw'(‘ will VERSUS
\ 1 Government of Khyber Pakhtunkhwa through
Secretary Elementaxy & Secondary Education
o _ ., Peshawar.
3( 3(,2 2. Director Elementary & Secondary Educatlon Khyber\
Pakhtunkhwa Peshawar.

3. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
...... veeeeere. Respondents

APPLICATION FOR IMPLEMENTATION OF
THE ORDER DATED 02.01.2018 PASSED IN
SERVICE APPEAL NO 820/2017.

Respectfully Sheweth:

1. That the Petitioner filed appeal against the order dated
03.0422017 passed by the Respondent, before this
Hon’ble Tribunal. |

2. That the Respondents submitted reply of the appeal
and after hearing the parties the learned Bench
accepted the appeal set aside the impugned order.
(Copy attached)

3. That the Petitioner on obtaining attested copy of the .

order submltted Application along with the order for




Dated: 09.03.2018

retaining at her post (DEO) F Nowshera. (Copy 'of

order is'attached)

4. That the Petitioner since the date of order is waiting

~ for her post but the Respondents are using delaying

tactics in complying and implementing ‘the -order

pass’é"‘d by this Hon’ble Tribunal.

. That inspite of clear notice, the Respondents ‘are not

N ready to ob'ey the lawful order and initially avoiding of

the compliance of they said order which amounts to
contempt of court order and are liable to be ~

punishment under the law.

It is, therefore, humbly prayed that on
acceptance of this Application the Respondents be
strictly directed for the compliance of the order
dated 02.01.2018 in letter and spirit and further

‘they be issued show cause notice for the

considerable delay.

Through

Fayyaz Khan Chémkani
Advocate, Peshawar

AFFIDAVIT:

It is stated on oath that the contents of the instant

application are true and correct to the best of my
knowledge and belief and nothing has been kept concealed
from this Hon’ble Court. |

DEPONENT
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77" - BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

. SERVICE APPEAL NO. 820/2017

Date of institution ... - 27.07.2017
Date of judgment ... 02.01.2018

Mst Attra Sultana D/O Zafar Ali Khan Advocate (late)
R/O R1az Colony, Hashlm Abad Tehsil-and District Nowshera.

(Appellant)

VERSUS

‘ 1. . ’Government of Khyber Pakhtunkhwa through Secretary Elementary &

* Secondary Education Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtrmkhwa Peshawar

| 3. _'Chlef Secretary Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL :KPK ' .- i/

§~ 'AGAINST THE' IMPUGNED _TRANSFER _ORDER _ NO.

1 MrFayaz KhanChamkam, Advocate. . For appellant.  *
e - Mr: Riaz Ahmed Payanda Khel, Assistant Advocate General ..  For respondents.
S M MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDICIAL)
R MR AHMAD HASSAN _ : - MEMBER (EXECUT(WEE)aJ
E L. . . o N ‘\\ »tl

.. SO(S/FE&SED/4-16/2017/MST ATTIA SULTANA DEO (F) NSR.

", DATED PESHAWAR THE APRIL 3RD, 2017. VIDE WHICH THE -

- i APPELLANT ‘WAS TRANSFERRED AND HER SERVICES WERE

.01+ PLACED-AT THE DISPOSAL OF DIRECTORATE OF E&SE WITH
ERE 'II\/I.M]:DIATE EFFECT BY THE RESPONDENTS.

T | i B Y Vo 5018
. 'also present Arguments heard and record perused. S : 0 & MAK Ui




Brtef facts of the present service appeal are that the appellant is servmg in

educatton Department and was posted/transferred as Dtstrtct Educatron Ofﬁcer (Female)

/ Nowshera vrde order dated 26 04.2016. Later on the appellant was transferred from the

:,' aforeseud post and her serv1ces were placed at the disposal of Drrectorate of E&SE with
.,-'.nnmedtate effect V1de order dated 03.04.2017. The appellant also filed departmental

‘appeal on 04 05 2017 but the same was 1ot responded hence the present service appeal.

fy 3 Learned counsel for the appellant contended that the appellant was transferred:to ‘
'}':‘the post of Dlstrlct Educatron Officer (Female) Nowshera vide order oated 26 04. 2016. Tt -
ﬂ:_:: :-was further contended that the appellant has perforrned her duty for 11 months and 3 days |
_‘efﬁetently and wrthout any smgle complaint from the hlgher authorities. It was further
; _:cor tended that vrde order dated 03. 04 2017 the appellant was again transferred. from the

: 5
- 2y

dtsposal of Dlrectorate of E&SE with mlmedlate effect. It was further contended that the

post of Dtstrtct Educatton Officer (Female) Nowshera and placed her services at the

..lsard transfer order was not passed in pubhc interest but to V1ct1rmze the appellant W1thout |
assrgnmg any reason and after transfer of the appellant the said post is still vacant. It was

further contended that the said impugned transfer order is premature and in vrolatton of

1 ’}ftransfer postlng pohcy ‘therefore, the 1mpugned transfer order is 1llegal and hable to be

set_—as_lde.-_ e

4 On the other hand learned Assrstant Advocate General for the respondents

'"v.':i_';i’-i.-t.opposed the' contentlon of learned counsel for the appellant and contended that the

ppellant has completed her tenute and the respondent-department has rightly transferred

s the appellant It was further contended that the appellant belng civil servant is legally |

- :,bound to serve anywhere transferred/posted by eompetent authorlty and prayed for,

| dtsmtssal of appeal




..'.5 Perusal of the record reveals that the appellant is servmg in Education- Department_

w3

;{k and was transferred by respondent-department to the post : of DlStrlCt Education Officer
‘ (F emale) Nowshera agamst the vacant post vide order dated 26 .04 2016. The record further
! reveals that the appellant was again transferred by the respondent-department on 03.04, 2017
IR from the sald post and placed her services at the dtsposal of Drrectorate of E&SE. The record
further reveals that the appellant has only served as DEO (F) Nowshera-for a perrod of 11

; . months and 3 days meanmg thereby that the appellant was transferred prior to completion of
her normal tenure Furthermore the transfer of the appellant was made ‘neither in ‘the public

.A mterest ‘nor emgency of service rather 1ssued in ‘utter v1olatton of Postmg/Transfer Policy

notrfted by the Provmc1al Govemment The said post is stlll vacant and additional charge has

1

been a551gncd DEO (M) Nowshera As such, we are constrained to accept the present service

f

appeal and set-asrde the rrnpugned transfer order dated 03, 04. 2017 Parties are left to bear !
thelr own costs F 1le be consrgned to the record room.

ANNOUNCED . /- ,4/ %W// /(%%//dz/vé/
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ELEMENTARY & SECONDARY EDUCATION DEPARTMENT,
GOVERNMENT OF KHYBER PAKHTUNKHWA

Subject:-

Implementation Re"ort i.e. Conditional Order of Mst: Attxa
Sultana.

It is submitted that Mst Attia Sultana (BS-19) (Teaching Cadre),
Prmc1pal GGHS Kass Koroona, Dlstnct Mardan was transferred and posted as

Distict Educatlon Officer (Female) (BS :+19) Nowshera vide Notification dated 26-04-
2016. She remained posted there for, 1 1 months and 03 days. She,

b

then transferred
and placed her services at the dlsposal of E&|SE Directorate, vide Notlﬁcatlon dated

03-04-2017. She preferred Departmental Appeal against the Notification dated Q3- /
04-2017, which did not respond thhm atlpulated period. Hence, she filed lhe Servxce
Appeal No. 820/2017 on 27-07-2017 and got decided it in her favour on 0” 01-2018

with which Notification dated 03- 04-201 8 (for placement of her service to the .
Directorate of E&SE) has been set asxde

Against this Judgmenf?'-QELA has been filed in the Supreme Cour; of
Pakistan, which is pending. : ,, !

Now on 26-09-2018 the Hon’able Service Tribunal KP vide Order
Sheet duly flagged directed the Respendent Deptt. to present stay order of Supreme
Court of Pakistan, aginst this order: -Of submit Implementation Report on 08-10-2018
to the Hon’able Service Tribunal bf/ gwmg last chance ( £, /} /

- This Department approached Law Deptt: for filing of Early Hearing
Application before the SCP vide letter dated 07-09-2018, (/C/ 5)

Keeping in view the clear order/direction of Service Tibunal KP-
regarding posting of Mst: Attia Sultana (Teaching Cader) (BS- 19) as District

Education Officefr (BS- -19), Nowshera i$ required to be'made an conditional basis
to avold any adverse decision of the Hon able Service Trihuna] KP

The file may please be marked to SO (Female) for necessary action. =
Afterwards, the file may be returned before due date i.e. 08- 10-2018, to this office
for submission the Implementatiori Report before the Hon’able Servide Tribunal.
F-, s
Submitted for perusal}and orders, deem appropriate, pls.
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Reference para-26/N: }'5’*‘

Subject: IMPLEMENTATION REPORI LE. CONDITIONAL ORDFR OF
MST. ATTIA SULTANA

In pursuance of para- 26/N above guidance is solicited whether

a. Summary be processed for 1mplementat10n of cowrt decision by transieiring -

Mst. Attia Sultana (BS- 19) as 'DEO {(Female) Nowshera and the incumbent  ~
DEO (F) Nowshera Mst. Nag,llmdna Sardar (BS-18) be tlansfenul o some

other district. '.'( -

OR

b. Litigiation wing of this departmcnt may be asked to approach Supremc Court of

Pakistan for stay order.

Submitted for kind perysél_;-qu further orders, please. -
/‘; .
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2/19/2019 ] : File Tracking System

| PrintTrack (track_print.php?department=7&idissue...

»
N

_ - ~Summary For CM

H
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| POSTING/TRANSEER ATTIA SULTANA
! _

File Number: SO(S)F/E&SE/4-16/2018/POSTING TRANSFER ATTIA

| Source: Extemal | Diary Number: SE DIARY NO. 928 DATED 01.02.2019 | Flég:”

- fRR

o amaraen e i 3 30 o e amny ons

0 Days 0
hours 9 L — . .
Minutes - Paper Under Consideration (PUC)
From Date: 19-02-2019 15:24 PM | To Date: !
From: Establishment-Secretary | To: Chief Secretary - Chief Secretary
fwd 15/2 296
- ¢ Days 1 :
fours 1 = . . .
Minutes Paper Under Consideration (PUC)
' From Date: 15-02-2019 11:14 AM | To Date: 15-02-2019 12:15 PM
From: Establishment - Special Secretary (R), Establishmneét | To:
Establishment - Secretary
385
0 Days 22
hop):'s' 13 L —2 . .
- Minutes _ Paper Under Consideration (PUC)
oo From Date: 14-02-2019 12:32 PM | To Date: 15-02-2019 10:46 AM
From: Establishment - Addl. Secretary (R-I}, Establishment | To:
Establishment - Special Secretary (R), Establishmnet
335
0 Days 1
hours 11 . & . .
. Minutes Paper Under Consideration (PUC)
From Date: 14-02-2019 11:18 AM | To Date: 14-02-2019 12:30 PM
From: Establishment - Deputy Secretary (R-l} | To:
Establishment - Addl. Secretary (R-1), Establishment
234
| 1-Days 1
l hours 30 | — . .
: Minutes - Paper Under Consideration (PUC)

From Date: 13-02-2019 09:46 AM | To Date: 14-02-2019 11:17 AM
From: Establishment - Section Officer R}, ESTT | To: . .

PP N TN ) PR o & 23 1)




2/19/2019

- 0 uays 17
-hours 49
S M ;"f"‘utes

e 7 *,"

.0 Days 2

- hours 6

Minutes

9 bays 18
hours 15
‘Minutes

v

v

=

" File :I'rack}ng 'System

From Date: 12-02-2019 156:55 PM | To Date: 13-02-2019 09:44 AM
From: Establishment - Secretary | To: Establishment - Section Officer R-), ESTT
r_'i

Paper Under Consideration (PUC)

From Date: 11-02-2019 10:43 AM | To Date: 11-02-2019 12:49 PM

From: Elementary and Secondary Education - PS'tc Minister | To:
Establishment - Secretary "

Paper Under Consideration (PUC)

From Date: 01-02- 2019 16:25 PM | To Date 11-02-2019 10:41 AM
From: Elementary and Secondary Education - Secretary | To:
Elementary and Secondary Education - PS to Minister

FOR APPROVAL OF CM -




03/04/2017 v1de Judgment dated 07-01-2018 (Annt»l\’f) F

Rule-4 (I ) (@)-of Khyber Pakhtunkhwa Civil Servants (App

i
. ‘r
o ADVISOR TO CM F‘OR D&bl: KHYBER I’AI\HI :

- SECRETARY. ESTABLISY{MENT i)EPARTM ENT

, VEL L
GOVERNMEN’I OF I\HYBER PAKHTUNKHWA |

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT -
Block~ ‘A” Opposite MPA’s Hostel, Civil Secr etariat Peshawar

Ph(?n}e 091-9210480, Fax # 091-9211419 -

SUMMARY FOR CHIEF MINIbTER KHYBER PAKHTUNKHWA
sUBmCT POSTING/ TRANSFER

- ‘This department had transferred Mst Attla
‘the.post of District Education Ofﬁcer (Female) Nowshera

Directorate of E&SE vide notlf ication dated 03- -04-2017 \Anuex—l) Later on she was adjusted as
Principal’ (BS-19) GGCMS Canal Road Mardan vide hol.

'However she filed an appeal avamqt her transfer ord

Su‘l'tana (BS-19) Teaching Cadre from

and placed her services at the disposal of

lf'cation dated 04-07-2018 (Annex-Ii),

or datt,d 03-04-2017, before the Khyber
akhtunkhwa Serwce Tribunal vide service appud TJJ
!§|

8120/20[7 (Annex-111); whereupon the
Tnbunal declded the case in her favour by s it Mg ae.thls deparlmenl notification dated
B |/ ) ) '.

2. In comphance of above court orders 1he Elementary & Secondary Education

-Department pioposes that this department no!nf‘cat:on d.}lcd (370472017 may be withdrawan and
Mst. Attn Sultana (BS-19) be directed to take cimr;,q of District Education Officer {Fenale)
Nowshera w1th imnediate effect. . ‘

.. The Chief Minister Khybu’ Pakhtunkh\\a, being appointing authority in terms of -

ointment, Promotion & Transfer) Rules,
1989 is requested to approve the proposal contamed in para-2 above please.

(Dr. Muhanyphad Ajmal)
SECRA
E&SE D

: IE
Il:
1l

)i l ‘
S
N.E\I].‘V(A\

PARTMENT

1

. CHIEF SECRETA-RY. KHYBER PAKHTUNKHW A

- CHIEF MINISTER, KHYBER PAKHTUNKHWA




"' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

E.P. # 73/2018
In S.A # 820/2017.

Attia Sultan................. e Appeliant.

VERSUS

2

Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others. .. t+ireeriien.... Respondents. # \L

Reply to the Execut:ion Petition on behalf of the Respondents. - Q
Respectfully Sheweth,

The Respondents submit as under:-

41, Thét the titled case bearing service Appeal no 820/2017 case titled Mst Attia Sultana VS
f Govt. of Khyber Pakhtukhwa through Secretary Elementary and Secondary Education
Department Peshawar and others was decided vide Judgment dated 02-01-2018 by the

Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar in favour of appellant

judgment attached as Annexure (A)

2. That aggrieved from the above mentioned judgment the respondent referred the case to

the law Department for placihg the said judgment before the Scrutiny Committee
letter attached as Annexure B)

3. That the case was fixed for briefing before the Scfﬁtihy Committee on 28-02-2018 in

Law Department where in the case has been made fit for CPLA before the August
Supreme Court of Pakistan.

Copy of Minutes of the Scrutiny Committee attached as Annexure ©

4. That in view of the Scrutiny Committee meeting dated 28-02-2018 the Respondent
department has approached the office of the Advocate On Record of Khyber
Pakhtunkhwa for the needful Copy of the Power of Attorney is attached as Annexure (D)

5. That in the mean time the appellant has filed the Execution petition No 73/2018
requesting for the implementation of the judgment dated 02-01-2018 which is fixed for

hearing on 26-07- 201 8 in the Honourable Service Tribunal Khyber Pakhtunkhwa

Peshawar A



"‘- In view of the above ‘made submissions, it is, therefore, most humbly prayed that this
Honourable Tribunal may very gracmusly be pleased to dismiss the present Execution Petition of

_the Appellant with in favour of the Respondents.

W Elementary and Secondary Education g
. &Sécretary Peshawar = -

Elementary & Secondary Education
Department.




,. | | /(A AN

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

[Le
Wald

e

"No 138 /ST Dated 19 /01/2018

To
The Secretary Elementary and Secondary Education ,-

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ~ JUDGEMENT IN APPEAL NO. 820/17 MST.ATTIA SULTANA

I am directed to forward herewith a certified copy of Judgment dated
02/.01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

& REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 820/2017

Date of institution ... 27.07.2017
Date of judgment ... 02.01.2018

1
¢
i

\/Ist Attia Sultana D/O Zafar Ali Khan Advocate (late)
R/O Riaz Colony, Hashim Abad, Tehsil and District Nowshera.

(Appellant)

YERSUS

L. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

3. Chief Secretary Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL KPK
AGAINST THE  IMPUGNED _TRANSFER _ORDER  NO.
SO(S/FYE&SED/4-16/2017/MST_ATTIA SULTANA DEO (F) NSR.
DATED PESHAWAR THE APRIL 3RD. 2017, VIDE WHICH THE
APPELLANT WAS TRANSF "ERRED AND HER SERVICES WERE
PLACED AT THE DISPOSAL OF DIRECTORATE OF E&SE WITH
IMMEDIATE EFFECT BY THE RESPONDENTS.

Mr. Fayaz Khan Chamkani, Advocate. .. For appellant.

Mr-Riaz Ahmed Payanda Khel, Assistant Advocate General .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)

MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the appellant
present. Mr. Riaz Ahmed Payanda Khel, Assistant Advocate General for the respondents

ilso:present. Arguments heard and record perused.

. i
| . I
%_—, . ez




‘_’ - Brief facts of the present service appeal are that the appellant is serving in
P E.duéation Department and was posted/transferred as District Educatic;n Officer (Female)
Nc>\\§shera vide order dated 26.04.2016. Later on the appellant was transferred from the
al’or«iesaid post and her services were placed at the disposal of Directorate of E&SE with
imm;gediate effect vide order dated 03.04.2017. The appellant also filed departmental

H
H

appé:’al on 04.05.2017 but the same was not responded hence, the present service appeal.

3. Learned counsel for the appellant contended that the appellant was transferred to
the post of District Education Officer (Female) Nowshera vide order dated 26.04.2016. 1t
was ;f,urther contended that the appellant has pefformed her duty for 11 months and 3 days
efficiently and without any single complaint from the higher authorities. It was further
cont;:_ended that vide order dated 03.04:2017 the appellant was again transferred from the
- post of District Education Officer (Female) Nowshera and placed her services at the
diSpEosal of Directorate of E&SE with immediate effect. It was further contended that the
?said;transfer order was not passed in public interest but to victimize the appellant without
assl gning any reason and after transfer of the appellant the said post is still vacant. It was
further contended that the said impugned transfer order is premature and in violation of
tranfsfer postiﬁg policy therefore, the impugned transfer order is illegal and liable to be

set-aside.

4, On the other hand, learned Assistant Advocate General for the respondents
opposed the contention of learned counsel for the appellant and contended that the
appé:llant has completed her tenure and the respondent-department has rightly transferred
the s_appéllant. It was further contended that the appellant being civil servant is legally
bou-?d to serve anywhere transferred/posted by competent authority and prayed for

dismissal of appeal.




teriisal of the record reveals that the appellant is serving in Education Department

: - and was transferred by respondent-department to the post of District Education Officer

tFemale) Ii\!owshera against the vacant post vide order dated 26.04.2016. The record further
reveals 1h'§it the appellant was again transferred by the respondent-department on 03.04.2017
from the s;cnd post and placed her services at the disposal of Directorate of E&SE. The record
further reéeals that the appellant has only served as DEO (F) Nowshera for a period of 11
months anid 3 days meaning thereby that the appellant was transferred prior to completion of
her normal tenure. Furthermore, the transfer of the appellant was made neither in the public
interest nor exigency of service rather issued in utter violation of Posting/Transfer Policy
notified by the Provincial Govern'ment. The said post is still vacant and additional charge has
been assi ghed D'EQ (M) Nowshera. As such, we are constrained to accept the present service
appeal anél set-aside the impugned transfer order dated 03.04.2017. Parties are left to bear
their own costs. File be consigned to the record room.

ANNOUNCED
02.01.2018 o | L,@"

" (MUHAMMAD AMIN KHAN KUNDI)
MEMBER (JUDICIAL)

" (AHMAD HASSAN)
MEMBER (EXECUTIVE) | .

§ezv ics bribunal,
Peshawar




GOVERNMENT OF
KHYBER PAKHTUNKHWA
FLEMENTARY & SECONDARY EDUCATION

DEPARTMENT
No. SO(S/F)E&SED/4-1 6/2017/Mst. Attia Sultana/Mardan
Dated Peshawar the February 6", 2018

\
The Section Officer (Lit-II),
E&SE Department Khyber Pakhtunkhwa,
Peshawar.

Subject:  JUDGMENT DATED 02:01-2018 IN SERVICE APPEAL NO. 820/2017 TITLED
MST, ATTIA SULTANA '

] am directed to refer to your letter No. SO(Lit-IDE&SED/ 1-3/SA#820/17/Attia Sultana
dated 31/01/2018 on the subject noted above and to intimate that the case may be prepared for filing of

CPLA and further necessary action at your end.

Endst: of even No. & Date:

Copy forwarded to the:
.~ 1. PS to Secretary, E&SE Department. :
2. PSto Ad_ditional Secretary (Estab) E&SE Department.

SECTION OFFICER (S/F)
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L % N -

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

MOST IMMEDIATE / COURT MATTER
;5 NO.SO (Lit-II) E&SED/1-3/SA # 820/17/Attia Sultana.
Dated Peshawar, the 16-02-2018.

To
The Secretary, /%/\pp\\v
' Govt: of Khyber Pakhtunkhwa,

Law, Parliamentary Affairs & Human Rights Department.

Subject: REQUEST FOR FILING OF CPLA AGAINST THE JUDGMENT DATED
: 02-01-2018, PASSED BY THE HON’ABLE SERVICE TRIBUNAL IN
SERVICE APPEAL NO. 820/2017, UNDER TITLED CASE ATTIA

SULTANA R/O RIAZ COLONY, HASHIM ABAD, TEHSIL. AND DISTT:
NOWSHERA VS GOVT: OF KHYBER PAKHTUNKHWA E&SE, DEPTT:

& OTHERS BEFORE THE AUGUST SUPREME COURT OF PAKISTAN.

Dear éir,
~ [ am directed to refer to the subject noted above and to enclose herewith a copy of

Judgn?ent dated 02-01-2018 passed by the Service Tribunal in Service Appeal No.820/2017 Attia
Sultana VS Govt: of KPK & others alongwith Brief/Working Papers/Grounds of the case. Now
the Départment intends to file CPLA/Appeal alongwith Application for stay order/status quo
before the Supreme Court of Pakistan against the impugned Judgment dated 02-01-2018.

! [ am further directed to request to kindly keep the said impugned judgment before
the Scrutmy Commlttee for ﬁlhng of CPLA/Appeal in the Supreme Court of Pakistan and also

file apphcatwn for stay order/status quo under intimation to this Department.

f . Yours Faithfull

Enc: as above.

Endst: of even No. & date.
i
« Copy is forwarded to:-
1
__-~I.. The Assistant Director E&SE, Peshawar.
2.i P.S to Secretary E&SE Department.
3.; P.A to Deputy Secretary (Legal) E&SE, Department.

-



s
"“*’"}“m},n;;,

GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

e No.SO(Lit)/LD/9-5(16)E&SED/2018///32‘/11 by W
: ‘ Dated Peshawar the _§ /.3 /2018

1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.
2 The Secretary to Govt. of Khyber Pakhtunkhwa,
- Elementary & Secondary Education Department.

Subject: | Service Appeal No.820/2017 Titled As Attia Sultana Vs Government of
’ Khyber Pakhtunkhwa Elementary & Secondary Education Department

And Others.

Dear Sir,
[ am directed to refer to Government of Khyber Pakhtunkhwa Elementary

& Secondary Education Department letter NO.SO(Lit-IDE&SED/1-3/SA# 820, 43/17/Attia
Sulfana, dated 16-02-2018 on the subject noted above and to forward herewith minutes of the

meeting held on 28-02-2018 in Law Department (which are self explanatory) for perusal and

further necessary action, please.

Yours faithfully,
‘ (AL ZEB) _
SECTION OFFICER (Lit)
En_clst: No.& Date Even. e 3 . !

Copy‘ forwarded to the:
1. PS to Secretary Law Department Khyber Pakhtunkhwa.

2. PA to Deputy Solicitor Law Department.

et e s

SECTION OFFICER (Lit)
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'SERVICE APPEAL NO.820/2017 TITLED AS ATTIA SULTANA VS GOVT. OF KHYBER
IPAKHTUNKHWA ELEMENTARY & SECONDARY EDUCATION DEPARTMENT AND OTHERS.

]

A meeting of the Scrutiny Committee was held on 28-02-2018 at 14:00
‘hours in the office of Additional Secretary (Opinion) Law Department under his
;Chairmanship to determine the fitness of the subject case for filing of appeal /
{CPLA in the proper forum. Additional Advocate General (Mr. Wilayat Khan) was
also present during the meeting being representative of Advocate General
f Khyber Pakhtunkhwa.

12, The meeting started with the recitation from the Holy Quran and thereafter
" Chairman of the Committee invited the representative of E&SE Department
Mr. Fazle Subhan Section Officer (Lit-l) to apprise the Committee about the
background of the case which they did accordingly. The representative informed
the Scrutiny Committee that the respondent department has officers of
management cadre in BPS-18 (Female) & have been posted against the DEO(F)
Post in the Province for imparting modern & better teaching learning as well as
administrative services to the concerned stack holders at their respective door
steps in view of the Educational Emergency Agenda of bringing positive changes
& developments in Education Sector. That the appellant has rightly been posted
« against the Principal BPS-19 post in accordance to her cadre of teaching & in
view of the placement committee meeting held under supervision of the
competent authority in the instant case. That the appellant has experience of
heading a District Education Sector of being an officer of teaching cadre in BPS-
. 19. Hence here transfer from Management Cadre post to a Teaching Cadre post
was in accordance with the current policy of the Govt. That the appellant was
* adjusted against the DEO(F) post Nowshera on stop gape arrangements till the
_ arrival of formal / regular officer of management cadre on the analogy of right
man for right job. Hence the plea of the appellant regarding sticking to the post of
i her choice for which she is not competent & eligible was its self violation of the
' relevant policy of the placement committee framed by the Provincial Government
hence the respondent department further submit on the following grounds:-

c——

GROUNDS:-

3. The grounds proffered by the representative were that the appellant has '

been treated as per law, rules & placement committee policy vide the impugned
notification dated 03-04-2017 by the respondent department which was legal &
liable to maintained in favour of the grounds that the appellant is basically an
officer of BPS-19 from Teaching Cadre for School Administration. That the
appellant was not competent & entitled for the posting against an administrative
post in the respondent Department on the grounds of being a Teaching Cadre
. officer and her adjustment against .. DEO(F) Nowshera Post was only for the
| purpose of stop gape arrangement & till the arrival of a regular management
cadre(F). officer.

- -

j DECISION:-

4. After threadbare discussion it was decided with consensus by the Scrutiny
Committee that the subject case was a fit case for filing of appeal / CPLA in the
Supreme Court of Pakistan. o —

5. The representative of E&SE Department was advised to approach the
office of Advocate General along with complete record of the case for doing the
. needful within the period of limitation under intimation to this Department.

TAHIR IQBAL KHATTAK
" DEPUTY SOLICITOR

%——

Y



'~ POWER OF ATTORNEY
IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

CPLA. No. /2018
'ftsovt. of KPK PETITIONER(S)
i VERSUS
I;\/Ist. Attia Sultana + RESPONDENTS

I_(we) Petitioner/Govt. of KPK in the above suit/Appeal/Petition/Reference, do hereby appoint and
r’gonstitute Mian Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber
Pakhtunkhwa the Attorney for the aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or
defendant (s) or opposite party] to commence and prosecute (or to appear and defend this
action/appeal/suit/petition/reference on my/our behalf and all proceeding that may be taken in respect on
any application connected with the same including proceeding in taxation and application for review, to
draw and deposit'money, to file and take back documents, to accept the process of the Court, to appoint and
instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or petitioner(s) or respondent (s) or
defendant (s) or opposite party] in the above matter and to do all things incidental to such acting for the
aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party].
The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party]
dgree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In witmess whereof l/we do hereunto set my/our hand (s) this day of

o

A Signed with Official seal stamp
Accepted - .

C\\’V . . R

(Miad Saadullahﬂ.?g_@h]'i). it

_ Advocatgﬁqp'fRE o v "‘:3{\3”“‘
Supreme Court ¢fPakistait o . ¥*

(for KPK) AdvoeatiGiemdrsl’s

“Office KPK, High ©3urt Building, Peshawar.

Office Tel. # 091-9210312, 9210119

H
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I- See{e} lementary & Secondary

2- Dir l\h p

Education Govt. of Khyber Pakhtunkhwa, " Education Khybe Pakhtunkhya
Peshawar L eatien Peshawar, \
iementa e Dinschor :
R Elementary & Secondary Edu
: © Khyber Paivunihwa Pesh«

.-/ //E)\A/\ e }/‘7
_,;;'f (,/ "‘/df/-’ d

| Chief Secretary,

i —606vt. of Khyber Pakhtunkhwa,

chigPeacretary

Sovt, O Khyber Pakhlukhwa

KEN

Issued on 14-03-2018
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