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27/2/2020 Due to COVID-19 the case is adjourned. To come

up for the same 23 /4 /2020 at Camp Court, D.I
Khan |

23 / Q/ZOZO' : Due to  COVID-19 the case is adjourh‘ed. T_b come
up for the same 45 /4 /2020 at Camp Court, D.I
' | Khan -
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K & %j25.09.2020 ~ Counsel for petitioner present.
‘é ¢ 3 =§“ ' Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

% f?ewm‘

Eovroed
dioace

Learned counsel for petitioner requested for withdrawal of
the present review petition as there is no provision of review
before this Tribunal, under the law. In this respect, signature of

learned counsel was ,obtain'ed on the margin of the order sheet.

In view of above, the present review petition is hereby
dismissed as withdrawn. No order as to costs. File be consigned to
the record room.

- Announced.

25.09.2020 | Q
4

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan




.30.01.2020 | A None present on behalf of the “appellant. Mr. Usman.
. Ghani,, District Attorney for the respondents pi‘esent‘ Notices
be 1ssued~to appellant and her counsel for attendance and .

- prehmmary hearing for 27 02 2020 before S.B at Camp Court-

(M. Amin Kl% Kundi) -
- Member ‘
Camp Court D.I.Khan

D.I.Khan.

- 27.02.2020 None present on behalf of the petitioner. Notice be -

issued to petitioner for attendance for 27.03.2020 before - |

(Muhammad Amin Khan Kundi)
A . Member

_Camp Court D.[.Khan.

S.B at Camp Court D.I.LKhan.




to petitioner and his counsel for attendance for 23.10.2019 before

SBatCampCourtDIKhan p«—-//A’W %/’7/

/ZZgZeomaM W‘/

(Muhammad Amm Khan Kundi)

Member
Camp Court D.I.Khan
SETN .-}_'2'3‘/_10/2019 Since tour to D.I.Khan has been cancelled .To come
for the same on 258/11/2019.
er
o 281 1.2019 Clerk to counsel for the petitioner and Mr. Ziaullah,

Deputy District Attorney for the respondents present. Clerk to
counsel for the petitioner requested for adjournment on the ground
that learned counsel for the petitioner is not available today due to

general strike of the Bar. Adjourned to 30.01.2020 for preliminary

arguments before S.B at Cﬁmp Court D.I.Khan. . .
(MuhammaMKhan Kundi)
Member

Camp Court D.I.Khan

“':'2,_6_:.08.2019 None present on behalf of the petitioner. Notice be issued




\/

(

_23.61 2019 Nemo for petitioner. Mr. Farhaj Sikandar, District '(

~ Attorney for the respondents present.

The original record has not been requisitioned as -
ordered on 28.12. 2018 therefore, instant matter is adjourned

t0 26.03.2019 before s.B at cam{,court, D.I.Khan.

P Chalrman _
o Camp ‘Court, D.I. Khan
26.03.2019 ~ Counsel for the petitioner present. Mr. Farhaj Sikandar,

‘District Attorney alongwith Mr. Muhammad Imran Shah,
Litigation Officer for respondents present. Counsel for the
petitioner seeks adjburnment. Case to come up for further
proceedings on 25.06.2019 before S.B at camp court,
D.IKhan. - (

Member
Camp Court, D.I.Khan

25.06.2019 Counsel for the petitioner present and requested for |
adjournment. Adjourned to 26.08.2019 for further proceedings

before S.B at Camp Court D.I.Khan.

(Muhammad- Amm Khan Kundi)
Member . :
Camp Court D.I.Khan




26.11.2018 Counsel for the applicant present. Mr. Usman Ghani,

~ District Attorney‘alpngwith Mr. M‘uhammad Imran Shéh,.

Assistant Litigation and Private reépondent No. 5 DEO (F)

| Lakki Marwat iﬁ person presént. The review petition was
filed against the judgment of this Tribunal, however, on the
next date inadvertently notice was issued to the respondents

. for attendahce although the review petition is yet not
admitted for regular hearing. To come up for preliminary
hearing on 19.12.2018 before S.B at Camp Court D.I.Khan.
Respondents are exempted for attendance in the instant

'appeal till the admission of appeal for regular hearing.

Ny 'S
(Muham%%Amin Khan Kundi)
Member

19.12.2018 As per direction of the wdfy CeiiRddihaknyber
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018
has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

28.12.2018 Counsel for the petitioner present. The case was fixed for
arguments on review petition. Learned counsel for the petitioner
was asked that the review is not applicable under the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, but he requested that
the original record—may be requisitioned thereafter, he will argue
the case. To come up for record and preliminary arguments on-
23.01.2019 before S.B at Camp Court D.I.Khan. The original

record be requisitioned for the date fixed.

-

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan




26.042018 -

30.07.2018

- 10°09.2018

) ad]om ned for th(, same on 30.07. 2018 bctore S. B

Tour is hereby cancelled Therefore the case is’

C'lmp COU!L.I Khan

None present on behalf of the petitioner. Tour is hereby "

cancelled. Thérefore the Execution is adjourned for the same

on 10.09.2018 before S.B. - . l ‘

Camp Court D.I Khan.

None present on behalf of the petltloner Mr Zlaullah ,

Deputy District Attorney on behalf of the - respondents

present.” Representatlve of the department is not in
attendance therefore, fresh notice be issued to the

respondents with the direction to direct the representative

 to attend the court on the next date positively. Adjourned.

- To come up for f_uriher proce‘edings- on 26.11.2018 before

S.B at Camp Court D.LKhan. Notice be also issued to

petitioner as well as her counsel for the date fixed.

| b
(Muhammad Amin Khan Kundi)
Member

Camp Court D.L.Khan

A -
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1 ij Revrew Petlt!on No :
S.No. Date of order 3 Order or other proceedmgs wnth S|gnature of Judge or Maglstrate
o proceedlngs : ';.:; TR LI IR S ,
: i : K
1 - 21/02/2018 | . The Review Petition submltted by Mst. Bilgees Bibi received
i. to- day by post through Mr Muhammad Waqar Alam Advocate may be '
' ! entered in the relevant Reglster and put up to the Court for proper order .
please. ’ \
. | ,
2 ) 2628 | REGZIS"’T‘ﬁR”*"
} This Rev1ew Petltlon be put up before Tourmg S. Bench
: at D.LKhan on_ 45~ 3~ wl?
" CHARMAN
15.03.2018 Counsel for the petitioner pr'esent and  seeks adjournmemt.
Adjourijed. To' come up for further proceedings on 28.06.2018 before
S.B. '
(AHMADtHASSAN)
MEMBER
Camp Court D.I.Khan
)k ‘ ! SO S A
. { i LA




Review Petition No. .52 _ /2018

Mst. Bilgees Bibi veverrane (Petitioner)
VERSUS

Govt; of KPK through Secretary Education Department Peshawar &
others.

<eernene..(RESPONdents)

SNO '‘PARTICULARS - "~ * = = - ANNEXURE*— PAGENO"‘

1 Grounds of Review Petltlon -- 1—5
alongwith affidavit.

2 Copy of order dated -- - 6-10
28/12/2017

3 Wakalatnama 11

Your Humble Petitioner

Mst. Bilgees Bibi
Through counsel W ’

. ﬂ ..

Dated: 22 /02/2018 C I
Muhammad Waqar Alam
Advocate High Court



Review Petition No. 52 /2018 R ekt
In Service Appeal No 1348/2014 Diary Ne, 208

o v »ow

N

Dot 2l[02{ 208
Mst. Bilqees Bibi daughter of Khaligdad r/o Basti Ustarana -
Jranubi, Tehsil & District Dera Ismail Khan. Ex SST General
posted at GGHS Mahra, District Dera Ismail Khan. , ’
' “«e.ea(Petitioner)

- VERSUS

L

Govt. of Khyber Pakhtunkhwa, through Secretary Education
Department Peshawar. '

‘Secretary to Govt. of Khyber Pakhtunkhwa Eiementary &

Secondary Education Peshawar.

Director Elementary & Secondary Education Peshawar.
District Education Officer (Female_) ,Deré Ismail Khan.
District Education Offic_:er (Female) Lakki Marwat.

Deputy Director (Female) Elementary & Secondary Education (F)
KPK, Peshawar.

District Account Officer, Dera Ismail Khan,

Head Mistress/Principal GGHS, Mahra, Dera Ismail Khan.

..... (Respondents)

REVIEW PETITION UNDER SECTION
Dl s e D e LA UN
114 CPC READ WITH ORDER 47 CPC

AGAINST _ ORDER ____OF __ THIS

HONOURABLE __TRIBUNAL DATED .

28/12/2017 1IN VICE APPEAL

NO. 1348/2014,



@

Respectfully Sheweth:-

BRIEF FACTS:-

1-

That the petitioner filed a service appeal 'No.
1348/2014 titled ™Bilgees Bibi Vs. Govt. of KPK”
before the ho'nourab-le Khyber Pakhtunkhwa Service
Tribunal with the prayers fully described therein.

That on  28/12/2017, this Honourable Tribunal
dismissed the service appeal of the petitioner. Copy

of order dated 28/12/2017 is enclosed herewith.
P -

That the posts in Education Department were
advertised by the provincial Govt. including the post
of SST General (BPS-16) and the provincial Public
Service Commission was pleased to conduct the exam
etc and sent the recommendations, the petitionef
accordingly applied against the post of SST General
(Female) and Public Service Commission declared the
petitioner  is/was  eligible  vide Ietter dated
21/07/2011. Copy of which at page 5 on Judicial File.

That thereafter, the Public Service Commission issued

" a tentative list of candidates wherein name of the
~ petitioner is placed at Serial no. 9. Copy of which is

already at Page 6 of Judicial File.

That after completing all the codel formalities, the
Provincial Public Service Commission sent the
recommendations to the Education Department vide
notification dated 09/10/2012, the appointment
orders of the eight candidates were issued in which
the petitioner is appearing at serial no. 3 from Zone-4
and her services were placed at the disposal of EDO
E&SE Lakki Marwat for further posting. Copy of
notification is at page 11 of Judicial File.

That the petitioner submitted arrival reports and

started her duties to the entire satisfaction of her




)
1

N
|

superiors and later on transferred her services from
District Lakki Marwat to District Dera Ismail Khan
which was accordingly honoured by the competent

authority. Copies of which is at Page 14 of Jjudicial
File.

That thereafter the sélaries of the petitioner were
stopped by the respondents and notification dated
09/10/2012 was mysteriously disowned by the
Direétorate vide which eight number of candidates
were app'ointed and declared the said own notification
dated 16/12/2013 vide which the petitioner was
transferred from District Lakki Marwat to District
D.I.Khan. Annexure-H on Judicial File.

That vide order dated 15/07/2014, the DEO (F)
D.I.Khan through letter stopped the petitioner not to
come to her place of posting and her pay was also
stopped as according to DEO her services has been
terminated but no formal termination order was
issued in response petitioner moved departmental
appeal to. respondent no. 2 dated 22/07/2014. Copy
of which is at Page 16 of Judicial File..

That the petitioner filed a service appeal, which was
accordingly admitted for regular hearings and the
official respondents contested the case by submitting
their written replies and thereafter the honourble
Tribunal passed impugned order dated 28/12/2017
vide which the service appeal of the petitioner was
dismissed. Copy of order dated 28/12/2017 is

' enclosed herewith.

That this honourable court totaily ignored the above
mentioned facts in its judgment and the petitioner is
still deprived from her valuable right. Hence, the case
of the petitioner is reviewable.

That  now aggrieved from the order dated
28/12/2017, the petitioner wants to review the order




a.
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of this honourable Tribunal, inter alia, on the

following legal grounds. -
GROUNDS:

That the learned Tribunal while passing the impugned judgment
has totally ignored the‘competency of the petitioner and in this
respect the act of official respondents by disowning their own
notification is against the natu’ral justice» and amounts to

miscarriage of justice.

That the service appeal of the petitioner is dismissed on only
technical grounds because the petitioner is not responsible under
the law to provide a number of pos'ts of SST General and merit-
list among the selected candidates, moreover, by calling from
petitioner success letter/letter of recommendation regarding her
selection by the Khybet Pakhtunkhwa Public Service Commission
by the Tribunal is alien to law because when the petitioner has
been appointed vide valid notification along with other seven
candidates and thereafter the petitioner served the department
to the entire satisfaction of her superiors put at belated stage
the department disowned their own orders which becomes
passed and closed transactions and the petitioner has accrued
valuable rights by dint of time, so, it is cClear that the malice on
the part of official respondents is very much proved, hence, the |
service appeal of the appeliant is liable to be accepted as prayed
for.

That there are other legal as well as factual points involved
which were not brought before this worthy court and opportunity
of arguments to the present petitioner is indispensible for the
just deeision of the case. Hence, the review of order dated
28/12/2017 is the requirement of law and circumstances as well.

That this honourable court has got vast and ample powers ahd
competent jurisdiction to review the order dated 28/12/2017
passed in Service Appeal No. 1348/2014 to the extent of
petitioner in the large interest of justice.




e. That any further ground, if needed, will be agitated at the time

of arguments..
It is therefore; requested that on acceptance of this
petition this Hon'ble Tribunal may very graciously be
pleased to reconsider the matter by taking.review of the
judgment dated 28/12/2017 and the Service Appeal No.
.1348/2014 of the petitioner may please be accepted as
prayed for and decided afresh in the large interest of
justice.

Your Humble Petitioner
Mst. Bilqees Bibi
Through counsel a

Dated: 20 /02/2018 | | | agf””
_ ‘ Muhammad Wagqar Al
g ' . Advocate High Court .

AFFIDAVIT

I, Mst. Bilgees Bibi d/o Khaligdad r/o Basti Ustarana Janubi, Tehsil &
District Dera Ismail Khan, the petitioner, do hereby solemnly affirm .

and declare on oath that contents of the pet:tlon are true and correct

to the best of my knowledge and that nothmg ‘has been concealed
from this Hon'ble Court. '

DEPONENT

Brbi




Sr. |
No

re

v
_ Date of Order or other proceedmgs With signature of Judge or
order/ Magistrate ",
proceeding | |
2 v 3

$28.12.2017

q»iv;ﬁ-

Pe

€

- BEFORE THE K‘“’"I‘R PAKII[ UNKHWA SERVICE IRIBUNAL

AT CAMP COURT D.I.LKHAN
Appeal No. 1348/2614;

..06.11.2014
. 28.122017

Date of Institution
Date of Decision

Mst Bllqees Bibi-B/o Khaliq Dad R/o Basti Ustrana Janubi
Tehsil and District D.I.Khan. Appellant

1. The Goverrmient of Khyber Pakhtunkhwa through Chiet |-

bor Pakhtunkhwa, Peshawar. A
of Khyber P'xkhtlmkhwa

Education Depdltment

Secretary Kh:
2. Secretary to Government,
, Elementary and Secondary
Peshawar:
3. Director: -
. Departmem Peshawar
4. District Education Officer (Female), D.I.Khan.
5. District Lducatlon Officer(Female), Lakki Marwat.

of  Elementary & Secondary Education

6, Deputy Dlrector (Female), FElementary and Secondcuy _

Education Khyber Pakhtunkhwa Peshawar.
7. District Accounts Officer, D- 1.Khan.
g. Headmlsuess/Pr1n01pal Govemment Girls High School
Mailia, D.I.Knan -
Respondcnts
. JUDGMENT o

MUHAMMAD HAMID MUGHAL, MEMBER: -

Learned counsel for the appellant and Mr. Farhaj Sikandar,

,L.e@_méa .Deputy Distgict  Attorney on  behalf of the

respondents present.
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~prunkhwa
- Tribunal,

Xﬁpellant has.ﬁled the present service appeal against
the respondents wherein she made impugned order dated
]5.07.20]4 vide‘_‘ﬂwhich her- - appointment order dated
0;.10.2012 as S.S.T General was disowned and her
appointment was declared suspicious/fake and bogué.

2. . Learned_counsel for the appellant contended that | .
t;e appellant was selected by the Khyber Pakhtunkhwa
Public Service Commission for the post of SST General and
consequently the-appellant was appointed as SST General

v

il; BS- 16 vide order dated 09.10.2012, issued by Director
of Elementary & Secondary Education Khyber
'P,gkh-tunkhwa Pasvawar and .';hé.‘ appellant performed her |
service as SST General in District Lakki Marwat and District
D.l.Khan. Further argued thatbvi<.ie impugned order dated

-3

15.05.2014 the appointment order of appellant dated

09.10.2012 was disowned being suspicious/fake and

.bogus. Further argued that the appellant has been

L
v

deprived from her service without any inquiry and show
cause notice hence the impugned order is illegal. Further
argued that the..appointment order of appellant dated

v

09.10.2012 was validly issued. Further argued that the
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MIVER
Khybd[PoxXatuakiawa
Suevice Tribunal,
Pleshawar

abpe'l‘lant was appointed on merit. Learned counsel for the

appellant stressed for setting aside the impugned order.

and reinstatement of the appellant.

v

while opposing the present appeal argued that the |
ap‘).peﬁlslant_was not. selected by the Khyber Pakhtunkhwa
v . -

Public Service Commission for the post: of SST General
against the vacant posts. Further argued that appointment
ogder:of the appéllant is faI;; and bogus. Further argued
that upon the inquiry as conducted by the Anti-Corruption

Depaftmentﬂ the appointment of the appellant was also

PR AT

fSund fake

departmental appeal was preferred against the impugned:

order hence the present-.appeal is otherwise not

Ll e .
2

4

maintainable.  Further argued that the

appointment order of the appellant was fake and bogus

hence the subsequent poéf-ing/transfer orders
v '

appeilant has also had no legal effect. Further argued that
the appellant entered into service through fake and bogus |.

appointment order hence she is not civil servant and as

such the present appeal is not entertainable.

3. As against that learned Deputy District Attorney

and bogus. Further argued that no

original

of the

|




Arguments heard. File perused.

5. The appellant has neither disclosed in her appeal that

T erle
e e
3

hdw mmany poste of SST General were advertised nor
furnished her order of merit amongst the selected
candidates. The appellant has - -also not submitted any

v
success letter/letter of recommendation regarding her

ey selection by the Khyber Pakhtunkhwa Public Service
A L
31:;'::‘“75'2%{)' ( = R
g?f’r’;‘é;j‘ Commission ner~ produced notification of Khyber
..4 ?’:‘5 a;;';‘_“ 4 T v ;
?.g: AN e o .
P ¢ 3 Pakhtunkhwa Public Service Commission vis a vis
EER - RS :
ifi FEhe it v ;“
: %:“,,-J"l;‘z‘fi« recommendation/selection of appellant for the post of SST
:’"‘;e.;::gi ER AN
i*»'l_:’fﬁ}“,r g e '
[ e gy 7 T General. It is also not the plea of appellant that the relevant |
Biamit oy . Y
x-?,f:;;;;z%":z-.r A . :
RYRE: 4 necessary documents as mentioned above are in her
I utmtie i possession or she can produce the same before the court
uponprocuring the copies thereof under the law. The
f appellant has not arrayed the department of Khyber
| :
Pakhtunkhwa Public Service Commission in the calendar of
. la 4 T v * . . ..
| AT’} TED | respondents. In the given circumstances the appellant has
' 7
' K, S
/A not been able to substantiate her case that she was
- Khﬁbbx \%x\\'Eal
ybel Pakhiunikhwa X )
Servlice Tribual, recommended/se|ected by the'Khyber Pakhtunkhwa Public
Yeshawar 2 .
v
Service Commission for apoointment as SST General
N against vacant posts and bitterly failed to refute the stance

ENFTIN | T N



5 | A @

of respondents, rather the agpellant has based her case

Land e

m‘%rely on the technical grounds. Nothing convincing is

]

available on file to suggest that the departmenta;'!,::_—a{ﬁ}f.ge-a.!-l

was indeed submitted before the appellate authority.
v s e )

6. In the light of above discussion this Tribunal is
constrained to hold that the appellant hés not been able to

seek indulgence-of-this Tribunél. Consequently the present
A 4

_ ~appeal is dismissed. Parties are left to bear their own costs. |

| I'Filebe consigned to the:

tecord room after its completion.
@Wm@a *
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