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22.05.2018

_-Petitioner Mst. Shazia Bibi in pefson alongwith her
counsel Mf. Hamayun Khan Advocate present. Féyaz Ali‘
Shah Litigation Assistant on behalf” of respondent No.3,
Jafar Ali Assistant on behalf of respondent No.2 and
Mujeeb Ur Rehman on behalf of respondent No.l present.
Mr. Usman Ghani learned District Attorney also present for
respondénls. Representative of .responc_lent No.3 produced
copy of office order bearing No.1092/95 dated 02.05.2018
;howing the reinstatement of the petiﬁoner. At this stage
learned counsel for the petitioner stressed upon fof the back -
benefits however on pcrﬁsal of the order 'of this Tribunal it
appears that the back benefits were subject to the out_coﬁle _
of denovo inquiry which as per information furnished by the
learned counsel for the petitioner has not been conducted so
far. As sué:h in the humble view of this Tribunal the
petitioner will be at libefty to seek her remedy from the
respondents and in case her grievance is not redressed she
may apply for execution qf the order of this Tribunal afresh.
In view of the above observations the present execution

petition is filed without further proceedings.

ANNOUNCED
- 22.05.2018
Chairman 27
Camp court, A/Abad
1,




OFFICE OF THE DISTRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa)

Phone & Fax: # (0997)310507

Office Order:-

With reference to the dectsuon of Honorable Service Tribunal Khyber.Pakhtunkhawa Camp B
~ =~ -Court Abbottabad" Service” Appeal No. 285/2015 dated 20.11.2017, Mst: Shazia Bibi is hereby Re-
instated in to service with immediate effect '
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No / 09A—9¢ ' Dated: &/ /05/2018

Copy Forwarded to:-

Honorable Service Tribunal Camp Court Abbottabad

2. Director General Health Services Office Peshawar, and request to adjust above name official

along with court decision as it the movement there is no vacant position in District Battagram
3. Official Concerned for information

Office copy for record.

. D'St /
) Batt

e PRI,



FORM OF ORDER SHEET |

Execution Petition No. .. 55/2018
S.No. Date of order Order or other proceedings with signature of Judge .
.| Proceedings i _ \
1 2 ’ 3
1 23.02.2018 The Execution Petition of Mst. Shazia Bibi received to-day by post

through Hamayun Khan Advocate may be entered in the relevant Register

and put up to t.he Court for proper order please. \

R 0
‘ REGISTRAR
2 | 26-2-1% This Execution Petition be put up before Touring S. Bench at
AAbadon_2[_ 0 Er%)lg '
' J
A )
211.03.2018 Counsel for the pétitioner and Mr. Usman Ghani,

Distyict Attorney for respondents present. Notices be issued to the

resppndents for submission of implementation report. To come up

for implementation report on 22.05.2018 before the S.B at camp

Camp court, A/Abad

cour, Abbottabad.
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BEF ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Executlon Petltlon No. J § /2018 i

Mst. Shazia Bibi daughter of Lal Khan, (Ex PHC) Technician Health |
Department Battagram, resident of Vlllage Gulzar Abad Kuza Banda, . |
District, Battagram. ‘ |

...PETITIONER

VERSUS

- Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENTS

APPLICATION
INDEX
S. # Description Page # | Annexures
1. Application 1to?2 ’
2. Copy of appeal ' 3-8 “A”
3. Copy of judgment ' G-1) “B”
4. Copy of application 13 “C”
...PETITIONER
Through

Dated: 2 { — 02 /2018

A
- (HAMAYUN KHAN)
Advocate High Court, Abbottabad
‘Office No. 15, New Lawyers Plaza,

_Kutchery. Compound Abbottabad
Cell No.0312-0861681
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BEFORE THE HONOURABLE SERVICE ‘TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
hryiser Pakhitukhvwd '

Service Tribunal

- SS
Diary No.. 2= ﬁ Execution Petition No /2018

I _Z-Slolf(wlg

© Mst. Shazia- Bibi daughter of Lal Khan (EX PHC) Techm(:lan Health
Department - Battagram, resident of Village Gulzar Abad Kuza Banda
Pistrict, Battagram

...PETITIONER

VERSUS

.- Govt. of Khyber Pakhtunkhwa through Secretary Health Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.

3. District Health Officer Battagram.
' ...RESPONDENTS

»

APPLICATION __FOR _IMPLEMENTATION
OF JUDGMENT DATED 20/11/2017 PASSED
BY THIS HONOURABLE TRIBUNAL IN
APPEAL _NO. 2852015 TITLED “MST.
SHAZIA BIBI V/S_GOVT. OF KPK &
OTHERS, |

" Respectfully Sheweth:-

1. That petitioner filed service appeal No. 285/2015 against
impugned order‘passed by respondent No 3. Copy of -

appeal is attached as Annexure “A”.
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2. That on 20/11/2017 after hearing of arguments this

Honourable tribunal accepted appeal of the petitionef
alongwith all back benefits. Copy of judgment is attached

as annexure “B”,

3. That thereafter on 27/11/2017 petitioner ﬁled'applicat_ion
before the respondent No. 3 for implementation/
reinstatement with'back benefits. Copy of application is

attached as Annexure “C”.

4. That after laps of 90 days respondents not implemented
judgment of this Honourable Tribunal and similarly they
have not filed any appeal before August Supreme Court

of Pakistan against the judgment of Honourable Tribunal.

5. That respondent No. 3. instead of complying with the
direction of this Honourable Tribunal, straightaway
refused to comply with the direction of this Honourable

Tribunal.

6. That other point would be raised at the time of arguments

- with kind permission of this Honourable Tribunal.

It is therefore, humbly prayed- that on acceptance of
mstant appllcatlon respondents be kindly be directed forth with
comply with the dlrectlon of this Honourable Tribunal

- contained in judgment dated 20/11/2017 in it true letter and

spirit . W

-.PETITIONER

Through

Dated: 3/ —2/2018 :
| - | - (HAMAYUZ KHAN)

Advocate High Court, Abbottabad
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ANMXUM A 3
BEFORE THE SERVICE TRIBUNAL KHYBPER -

- PAKHTUNKHWA PESHAWAR.

Service Appeal No. D.&S" . /2015

- Mst. Shazia Bibi daughter of Lal Khan (Ex-PHC Technician Health -Department :

o ~ Battagram) re51dent of Village Gulzarabad Kuza Banda, Tehsil & District,

Battagram
...APPELLANT
VERSUS
1. . Govt. of Khyber Pakhtuhkhwa through S'ecretary Health, Peshawar.
- 2. . Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. District Health Ofﬁcer, Battagram

...RESPONDENTS .

APPEAL UNDER SECTION 4» OF KHYBER =
APAKHT'UlNKHWA SERVICE TRIBUNAL ACT 1974,
N o READ U]’TO DATE AMENDMENT, AGAINST THE
| IMPUGNED ORDER DATED 03/07/2014 PASSED BY
RESPONDENT NO. 3 WHICH IS ILLEGAL,
UNLAWEUL, ABLINITIO, VOID, AGAINST THE

 PRINCIPLE OF NATURAL JUSTICE, AND LIABLE

TO BE SET ASIDE.
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PRAYER: ON ACCEPTANCE OF THIS APPEAL,

ORDER DATED 03/07/2014 MAY 'KINDLY BE .

': DECLARED NULL_ AND -VOID AND APPELLANT

..,,..,, o ...,___

MAY GRACIOUSLY ,_ BE' - REINSTATED

‘ ALONGWITH ALL BACK BENEFITS

A ReSPCthully Sheweth:- = ¢ .‘ MH o /M’Z'/

Brief facts giving rise to the instant appeal are as under:-

' 1 | ‘That the appellant‘wa's 'e.lupointetl as PHGm BPS-09 in
District Health Department Battagram on the ba51s of
LHV D1ploma alongw1th h1gher quahﬁcatmn of{"l A.
Copy of appo_mtment order and academic documents

~ are annexed as Annexure “A” & “B”.

| _ - 2. That thereafter appeTlaurt "submitted her hledical fitness
certificate and“made #trival

7,

3 That wDrw jomtmg service appellant continuously
performed duty wﬂ’hful devotlon and hab111ty There

had no complamt in respect of duty against the

Lo - appellant
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respondént' No. 2. Copy of departméntal appeal is

annexed as Annexure “F”.

8. That after filing depaftmental appeal aﬁpelléht became
seriously -ill and suffer Hepatitis-B&C and started
treatment and still her Health not 'feco_vered and she is

under treatment. Copy of medical prescription is

9 That till date fespondenf No. 2 not passed any order on .

annexed as Annexure “G”.

the departmental appeal and similarly not given any
response hence the instant 'appeal on the following

grbunds';-

GROUNDS:-

a That the act of respondent No. 3 is illegal

unléqul, against the p’rinciple of natural justice. -

b.  That reSpondent No. 3 issued show cause notice
in respect of appointment of the appellant after

8™ month from the date of appoi‘ntment'and

joining of duty which is shows malafide of the
reépondent No. 3, hence ordef dated 03/07/2014 .

is liable to-be set aside.




q___

That respondent did all procéeding with out

touching the legal requirement of law, and

procedure.

That the act of respOﬁdent No. 3 is against the

fundamental rights which is guaranteed. in the

That respondent No. 3 imposed major penalty. -

'éonstitution.

without inquiry and personal hearing, hence

order dated 03/07/2014 is liable to be set aside.

That respondent No. 3 made self made
alle'gation’ and issued show cause notice on the

basis of political interference.

That the appellant have no concerned with all

allegation mentioned in show cause notice.

That respondent No. 3 conducted all proceeding
against the appellaht through arbitrary manner
and far personal fevengé issued impugned order

dated 03/07/2014.




~ That order dated 03/07/2014 is. clear violation
- of natural just_ice and against the principle of -

locus potentia,

| R o - ) That respondent ignored that legal right accrued
in favour of appellant and the said proceeding

o B - . could not be initiate after joining of senﬁce. ‘
% S © .-k Thatother point would be argued at the time m

- ‘argument with the kind pﬁérmission of this -

Honourable court. :

‘ It is, therefore, respectfully prayed that on acceptance |
‘of this appeal order dated 03/07/2014 may kmdly be declared_ o

_null and v01d and appellant may gracnously be remstated

. alongw1th all back benefits.

- - - .
i ' . .

: b o ’ ' - : . .

.t r - : B R

APPELLANT

Thr
Dated: %6 /3 /2014 = ;Ou,gh L -

(HAMAYUN KHAN)
Advocates High Court Abbottabad

KPP

£
¥

VERIFI CA TI ON: -
Verzf ed on oath that the contents of forgomg wrtt peutzon are true and correct
to the best of my knowledge and beltef and nothmg has been concealed therein

- from tlus H(mourable Court

APPELLANT
.
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ANNEXURE “8B "™

WA L e g, e Ao et gt £ AL m -
" A 3 .Servxce‘prpeal-No‘285/2015%"%v 4
: *’Mm“&-&‘n o 2 RO -2y ﬁi&ﬁf«%»ﬁ&;:a"%ﬂ % Ny

=~ =~ Date of Institution.=™ 03.04. 2015'
- Date of decision... 20.13.2017

Mst. Shazia Bibi D/O Lal Khan (Ex-PHC Techﬂician) Health Department z 5 ' X

Batagram R/O village Gulzarabad Kuza Banda, Tehsil and District, Battagram.
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health Peshawar and

two others. N . ... (Respondents)
MR. HAMAYUN KHAN,
Advocate e For appellant.
MR. MUHAMMAD BILAL
Deputy District Attorney For respondents.
MR. NIAZ MUHAMMAD KHAN, ‘ ...  CHAIRMAN
MR. AHMAD HASSAN, ... MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was served with show cause notice on 10.06.2014 under the
Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rule, 2011. She
submitted reply to the show causc notice and thereafter the impuéned order dated

03.07.2014 was passed by the competent aﬁthority, imposing major penalty of removal




3 On -t,he point of limitation, the leamed counsel for the appellant referred to an

_ reason for condonation afe the illness of the appellant - coppled with delivery of a girl

the appellant as there was no enquiry at all. That it is not made known to the appellant”
. appellant' was terminated on the ground of ambiguity found in the appointment of the

" imposed on the appellant, cannot be sustained.

J\ DHO Batagram (Dr. Aqeel Bangash) had made certain appointments in violation of law

' - " ‘/O ".

from service. Against this impugned order, the appellants filed departmental appeal on

15.07. 2014 whxch was not rebponded to and thereaﬁer the present appeal on 03.04. 20 15.

‘.

ARGUMENTS o ~ ' %Za/

appllcétion for condonation of delay submitted with the memorandum of appeal. The o R

baby on 09.1 1.2014. In this regar(l the learned counsel for 'the‘appellant filed additional
documents today The leamed counsel for the appellant further argued that no spemﬁc
charge has been leveled in the show cause notice. That the charge is only in general term .

regarding violation of the rules/standard criteria of the Govemment in the appointment.
That in the show cause notice the regular enqmry has not been dxspensed with nor any

enqmry was conducted. That no charge sheet and statement of allegatxons were served on

that under which specific charge show cause notice bas been served upon her. That only

in the re'p!ly of the respondents in present appeal in para-4 it has been mentiofled that the

appellant. That even in the impugned older no speclﬁc detail of proof of ény éhmge has

been mentioned. That in the light of such casual approach of the authority, the penalty

4. " On the other hand, the learned Deputy District Attorney, argued that the preﬁent
appeal is time barred. That the certificates annexed with the appeal and the documents' '
submitted today are not sufﬁclent for condonatxon of delay as these certificates do not )

give,the result that the baby was born by the appellant. He further argued that the then




//

irregularities were pin  pointed by the enquiry committes. That- those
rllegalrtres/rrregulantles were made the basis of the show cause notrces agamst the

appellant, He further argued that there 15 no 1llegalrty in the drscrplrnary proceedmgs

concLusiox. . /b%

5. The appellant moved an applrcatron for condonation of delay as explamed in the

: Aarguments portron of thrs Judgment The medlcal certrﬁcates regardmg Hepatms B and
the dehvery of‘ the chrld of the appellant are sufﬁcrent reasons for condonatron of delay
" The delay is therefore condoned | l-
6 The very show. cause notice is 1n ééneral term giving no speciﬁc detail of the.
, charge./ch-arges agamst the appellant In absence of any specrﬁc charge/charges no
proceedmgs could be 1n1t1ated agarnst the appellant The authorrty has also not mentioned
that why a regular enqurry was not being conducted So much so that no order of
dlspensmg with the regular enqun‘y was made by the authonty much less the reasons for
drspensmg with the enqurry It is clear from the above facts and cncumstances that the
: whole proceedmgs are 1llegal and cannot be sustained in the eyes of law. If any specific |
charge was lcveled against the appellant then that should have been mentioned in the
'show cause notrce, at least. Non mentromng of this charge or any other charge has' |

: deprrved the appellant from defending herself in proper way.

7. In view of the above, the appeal is accepted and the appellant is reinstated in
service. However, the department is at liberty to conduct fresh enquiry by following the
_concerned law and rules and if the department decides that fresh proceedings should be

initiated then .those should be completed within a period of 3 months from the date of

HIVTDL e it & <3 v,




the final outcome of denovo proceedinés, if any. Parties are left to bear their own costs. . : .
.'File be consigned to‘ the record room. , - o
S o
- .~ (Niaz Muhammad Khan) - -7 ,
o _ - = Chairman V4 M
e .Camp Court, A/Abad '
(Ahmad Hassan) ._
A ‘Member
ANNOUNCED

20.11.2017
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