_i08.02.2‘019 | ~ Petitioner in -pérson and Addl. AG alongwith Aziz
' Shah, H.C for the respondents present.

Representative of resporide’rlts has produced copy of
order dated 30.01.2019 passed by Superintendent of
Police, Headquarter Peshéwaf, :whereby, the peti'ti.oner has

i?mw been reinstated in service with imfnéediate effect. The
petitioner, when confronted with the order ,affirmed his

reinstatement and joining of duty.

In view of the above instant execution proceedings

Chaknam

are consigned upon completion.

ANNOUNCED
08.02.2019




10.12.2018

23.01.2019

A E.P No. 86/2018

Petitioner alohgwith,his counsel present. Mr. Bashir
Ahmad, DSP (Legal) alongwith Mr. Kabirullah Khattak,
Additional fof the ;respondents present. Implementation
report not submitted: Leaned Additional AG requested for
further adjournment. Adjourned. To come up for

implementation report on 23.01.2019 before S.B.

-

Muhammad Arin Khan Kundi
Member

Learned counsel for the petitioner and Mr. Kabir Ullah

- Khattak learned Additional Advocate General alongwith Aziz

Shah Reader present. Implementation repart not submitted.
Representative  of respondents secks time to furnish
implementation report. Granted. To come up - for

implementation report otherwise parawise comments on

08.02.2019 before S.B.

A

. -
Member




17.07.2018

10wk e

©30.08.2018

23.10.2018

. defunct. Therefore, the case is adjourned. To come up on

10.12.2018

e
~mT

Counsel for the petitioner present. Mr.Sardar Shoukat
Hayat, Adll: AG -for respondents present. Notices be issued to the

respondents for submission of implementation report. Adjourned.

To come up for further proceedings on 30.08.2018 before S.B.

+—

(Ahmad Hassan)
Member

TR S1aew).

Counsel for the petitionér and Mr. Kabirullah
Khattak, Additional AG for the respondents present.
Learned counsel for the petitioner produced a copy of
minutes of meeting held on24.01.2018 wherein the case of
the' petitioner for filing of CPLA against the judgment of
this Tribunal was declared as unfit, which is placed on
record. In these circumstances the respondents are left with
no optioh but to implement the judgment of this Tribunal
dated 13,1.2.20'17. ~ They ' are directed to produce
implementé;ion répoﬁ on or bef;ire the next date of hearing

positively. To come up for implementation report on

23.10.2018 before S.B.
(Ahma?i%assan)

Member

Due to retirement of Hon’ble Chairman, the tribunal is




Execution Petition No.__.

<&

FORM OF ORDER SHEET

_86/2018

S.No.

Proceedings

Date of order -

Order or other proceedings with signature of Judge

2

-
[4)

’%*

4

21.03.2018

2.04.2018

).04.2018

mot

T Y] .

The Execution Petition of MR. Muh-ammad Naseer submitted to-

day by Mr. Yasir Saleem Advocate may be .er.\’_t_grsg in the relevant Register
' o

and put up to the Court for proper order please.

“REGISTRAR

This Execution Petition be put up before S “Bench on-

orloyle.

i
MEMBER
None for the petitioner present. Addl: AG for respondents

present. Adjourned. To conie up_for lmplementatlon report on
(B MR w3 Ty T

RN s R e
g o s, ot e 3 \ =

(Ahjad Hassan)

3 Member

P ambeat

20 04 201 8’bef0re ‘S:B.

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the respondents also -present.
Representati\}e of the department is not in attendance
.thcrefore, notice be issued to the respondents with the
direction to direct the representative to attend the court.
Adjourned. To come up for implementation report on
17.07.2018 before S.B. {

(Muhammad Amin Khan Kundi)
Member '




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Ereceetyon zfe%r‘t%w No- 8é// 20/8

In the matter of

Appeal No. 79/2015
Decided on 13.12.2017.

Muhammad Naseer Ex-Constable No.141 District Police Peshawar.

(Applicant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

(Respondents)
I INDEX
%SC*JSYO)" ‘T(oﬂfiocumentsf ¢
fo S s e PO e SR Iy ] FRS  CR N [N NI
1. Memo of Appeal & Affidavit 1-3

2. | Copies of the judgment and A U % g
order dated 13.12.2017

3. Vakalatnama

. Applicant
Through

YASIR EM
&

2

JAWAD UR REHMAN

Advocates Peshawar.




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR Ehyber Palhtikhwa

Sexvice fribunal

Breceotion feditroa w868 594

it s

In the matter of ‘ [5'£t> 3200
Appeal No. 79/2015 Based SE——

Decided on 13.12.2017

Muhammad Naseer Ex-Constable No.141 District Police Peshawar.
o (Applicant)
- VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, Head quarters, Peshawar.
(Respondents)

Application for the implementation of the
Judgment and Order dated 13.12.2017 of this
Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide judgment and order dated
13.12.2017.

2. That vide judgment and order dated 13.12.2017 this Honourable
Tribunal accepted appeal of the appellant in the following terms:

“8. As a result of the above discussion, this appeal accepted
and the appellant is reinstated in service. The
intervening period shall be treated as leave of the kind
due.” :

(Copy of the Judgment and order dated

13.12.2017, is Attached)

3. That the judgment of this Honourable Tribunal was duly
communicated to the respondents, however the respondent department
has not reinstated the aplicant in service up till now, which is against
the spirit of the judgment and order dated 13.12.2017 of this
Honourable Tribunal. .

4. That after judgment and order of this Honourable Tribunal, the
applicant is continuously approaching the respondents for the
implementation of the judgment, however they are reluctant to
implement the judgment.




(&

5. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal in its true letter land sprit without any further
delay.

It is, therefore, prayed that on acceptance of this application the
respondents may please be directed to implement the judgment and
order dated 13.12.2017 of this Honourable Tribunal in its true letter

and spirit. W

Applicant
Through

YASIR SALEE.

o
JAWAD UR REHMAN

Advocates Peshawar.

AFFIDAVIT

It is hereby solemnly affirm and declare on oath that
the contents of the above implementation petition are
true and correct to.the best of my knowledge and
belief and that nothing has been kept back or
concealed from this Honourable Tribunal.




SERVICD TRIBUNAL PESHAWAR -

AppealNo Zﬁ /2015’ md.,..:i..a

Muhammad Naseer, K Ex—Constable No 141
Pohce Peshawar

e
R

3 Supermtendent of Pohce Headquarters Peshawar

Appeal under Sectzon 4 of ‘the Khyber
Pakhtunkhwa Service' Tribunal Act, 1974,
agamst the order dated: 04.06.201 4, whereby
the appellant has been award the major

. against which the departmental appeal

8 ‘F’W | Pumshment of dismissal from service

N \ N dated: 13.06.2014 has also been rejected vide
i | \\0 \\\ﬁ

order dated: 22.09. 201 4

. Prayer in Appeal: -

On acceptance of this appeal impugned
orders -dated 04.06. 2014, and 22.09.2014,
may please be set-aside and_the appellant
‘may please be re-ifistated in service with
full back wages and benef ts of service,

| BDFORE THE KHYBER PAKHTUNKHWAI‘.‘:’-*'-:

Dlstrlct

(Respondents)
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BEFORE THE KHYBER PAKHTUNK [-IWA SERVICB TRJB UAL,
_ PESHAWAR K

., 4

. _-: . Appeal No.-.79/2l0:15 e

Date of Institution, ... 03; 10 2014

. DateofDecision .., ~'13 122017

"t

! Muhammad Naseer, Ex-Constable No. 141 D1..tr10t POllCC Peshawar.

¢ . L ‘ (Appellar]t)
) VERSUS 'V
' Tl The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two othqrs
Lo _ e , (Respondents)
MR YASR SALEEM, . .. Forappellant. < ,
¢ Advocate © .o o ' T N

o MR KABIRULLAH KHATTAK '*4 |
Addl Advocate General '

' [ counsel forthe partles heard and record perused v o e e v

o~ .. » 1

—a——mo

S 20 - The appellant was dlsmxssed frorn servnce on 04.06. 2014 agamst Wthh he

ﬁ]ecl departmental appeal on'13. 6 2014 Wthh was rejectcd on 22 09 2014 and

i

.thereafter the appellant ﬁled the present service appeal on 03 10. 2014 The charge S

ag'unst the appellant was his 1nvolvement m a crlmlnal case .- ATTE ST{;D

'r > * . .

- Servicdlin mﬂal
. Pocloy e
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ARGUMENTS. o @ b

R

1, The learned counsel for the appe

f llant argued that the appellant was
| “
ubmrtted hlS

12. That the enquiry officer §

acquitted in the criminal case On 19.11.20

show cause notxce was 1ssued to the appellant on.

rt on 14.10.2011 but the final
d half years. That in the m

TEpO
eantime the appellant was

1532014 after about two an

also acquitted of the charge in the Crlmlnal case by the court of law That the

-=nqu1ry officer drd not give his report on the basis of rehable evidence. "That the
' Bndlhgs of the enqun'y ofﬁcer is defectwe He relied upon 2 judgment reported as”
187, in order to augment hlS arguments that when

' PLD 2003-Supreme Court-
s . departmental proceedmgs were initiated only on the basis of cnmmal charge whrch o

1
i ' was not proved in the criminal court then “the civil servant cannot be awarded

e ke

. I
[I 33 { .penalty in the departmental proceedmgs Learned counsel for the appellant also
b argued that in the final show cause notice the charge is drfferent from the one which.

was in the charge sheet. That in the final show cause notice the charge is one of -

| - absence.

| : .
- . L
i 4. On the other hand the leamed AAG argued that the appellant was involved

1rmnal case. That a full- fledged enqun'y was conducted. That the enquiry'_ |

in a cr
. . ofﬁcer opmed that the appellant was gutlty of the charge. That mere delay in issulng ‘

f
l
3 |
‘ " final show cause notice cannot be made 2 ground for setting asrde the penalty.
|
t

Q_QNCLUSIOl\l.

5. Itisnowa settled jurisprudential prineiple of administr

e separate 10 departmental proceedmgs Aequlttal m

crlrmnal proceedmgs ar

s no ground for exoneratlon 1

. .  criminal case itself i
. 1 | for the appellant is not apphc

ATTESTED

jndgment relied ypon by the’ learned c,ounse

.- N —
R RONR A o

ative of law.that the h

n departrnental proceedmgs The;. E

able to'. o

£
1
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[
3
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the present case as in reported case there was no departmental enquiry,.at all, whlch

l

P s

very week arguments and reasons. The reason given by the enquiry ofﬁcer was that

the proof .of recovery .of some weapons alongwrth cartndges was estabhshed

Rl

not the case in the present appeal. However, the enqulry report was based on a )

it *
T

e pem (e A
.

‘t- therefore, the criminal case against the appellant was well founded.. The ‘enquiry . .

ofﬁccr did not.record the statement of any witnéss or relied upon any other evidence

regarding involvement of the appellant. From the record it appeared that 'ojrlginallyl

the enquiry was conducted by Mr; Saleem Dad KHan, DSP (Rural) who submitted -

his findings.on 14.10.20T1. Thereafter the authonty sent back the enquiry to DSP

L
SO

duty Nelther in the charge sheet nor-in the enqulry report of Saleem Dad Khan or m

T note that the pumshment awarded to the appellant was on the charge of absence

Sl

’ﬁ v e dyy

.
S

LAY e v hw e W
REERN

| S

T

~ -

TELL AL AIGRET

- ‘Muhammad Zahir Shah DSP. But in the final ,show cause notice the competent :-. o

and not on the ground of hlS mvolvement in cnmmar case ‘ ’ S .'

“ .67 As observed: above the charge of absence was- never commumcated‘:‘forﬁ";

‘]rep_grt was not accepted by the

(Rural) with some remarks. After remand Mr. Muhammad Zahir Shah, DSP

51 '

submitted his report on 11.2.2014, again recommendmg ‘the appellant for major

punishmeht. The fmal show cause notice was grven on 25.3.2014 aﬁer the report of

v

audlonty tentatwely decided to impose penalty on the basis of wrllful absence from L .

: the report of Muhammad Zahrr Shah there is any mentlon of absence It 1s strange to ' . D o
. : e . . o }":f'.,

P
st

—
-

l.’ramed aga'mst the app.ellant nor any enqurry in thls regard was conducted But the RPN
ﬁnal show cause notice pertamed to the charge of absence and then the ﬁnal order: . i

was passed on the basrs of his mvolvement in the cnmmal case. The first enqulry, L e

competent authonty and the same was remrtted back .

'therefore the first enqurry report has got no lcgal basis. The second l'mal show.'

P \\-

C,/;?‘ . 4' K '. | .'.Kh}’b"i"'P‘.l-z*mmh\va '

cause notice ‘has also got no rclcvancy wrth the chargc shcet ATTE ST ED

Service Tr ihunal, .
Cshawar




™

rtunity of cross examination and right -

© 7. The elements of due process like oppo

_ of defence were also not provided to appellant. S T |

. o : o . C .
' : ‘o ' . Lo

et N
. » .
o . ' . . .ot . S .. . .

. e e, '

8. As a result of the above dlscussxon thxs appeal is alccepted"'and t,he ‘épﬁell_am

: ‘
L3
N . [
i

ce. The mtervemng penod shall be treated as leave of the kmd

N \

is:reinstated in serv1

le be con51gned to the record room

“4ue. Parties are'left to bear their own costs, F1

Ditle of Prvneanst..
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.SERVICE APPEAL NO.79/2015 TITLED AS MUHAMMAD NASEER VS PROVINCIAL -
POLICE OFF]QER KHYBER PAKHTUNKHWA AND OTHERS:

A meeting of the Scrutiny Committee was held on 24-01-2018 at 14:00
hours in the office of Additional Secretary (Opinion) Law Department under his
Chairmanship to determine the fitness of the subject case for filing of appeal /
CPLA in the proper forum. Assistant Advocate General (Mr. Rab Nawaz Khan)

was also present during the meeting being representative of Advocate General
Khyber Pakhtunkhwa.

2, The meeting started with the recitation from the Holy Quran and thereafter.
Chairman of the Committee invited the representative of Police Department
Mr. Falak Nawaz AIG / Legal / SP CPO Peshawar to apprise the Committee
about the background of the case. The representative informed the Scrutiny
Committee that the appellant being aggrieved from the order of dismissal from
service on the basis of his involvement in criminal case, filed the subject service
appeal after exhausting departmental remedy. The Tribunal accepted the appeal
and reinstated the appellant into service. The intervening period was treated as
leave of the kind due. Now the department wanted to file CPLA against the
judgment on the following grounds:-

" GROUNDS:-

3. The grounds proffered by the representative were that the department
conducted proper inquiry against appellant in accordance with law and thé. rules..
The charges have been proved against the appellant. He further added that all
the proceeding were in accordance with law and the rules. A query was raised
that why the show cause notice was served on the appellant after detay of more
than two and half year which factor was against the norms of inquiry proceedings

as well as natural justice. On this the representative stated that the same were . .

lapses on the part of the department.

- DECISION:-

4. After threadbare discussion it was decided with consensus by the Scrutiny

. . - Committee, that the as there were lacunas in the proceedings against appellant-
- which could not be defended in the upper forum while filing CPLA in the case. .

- therefore the subject case was not a fit case for filling appeal / CPLA before the

Supreme Court of Pakistan.

TAHIR IQBAL KHATTAK
DEPUTY-SOLICITOR




GOVERNMENT OF KHYBER PAKHTUNKHWA
~ LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

No.SO(Lit)/LD/9-13(125)Home/2017/ Yo 35 -39/,
Dated Peshawar the 29 / o (/2018

1. The Advocate General, -
Khyber Pakhtunkhwa, Peshawar. _ _

2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.

Subject: . SERVICE APPEAL NQ.79/2015 TITLED AS MUHAMMAD NASEER

VS PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA.,
PESHAWAR AND OTHERS, ’

Dear Sir, . N L .

I am. directed to refer to Government of Home & Tribal Affairs
Department letter No.SO(Courts)/HD/3-1/2017, dated 28/12/2017 on the subject noted ahave
. and to forward herewith minutes of the meeting held on 24-01-2018.in Law Departmen{-(which‘

are self .explanatory) for perusal and further necessary action, please.

Yours faithfully,

(ALAM ZEB)

: o SECTION OFFICER (Lit)
Endst: No.& Date Even.

Copy alongwith copy of minutes is forwarded to the: ) '
1. AIG/ Legal for Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. PSto Secretary Law Department Khyber Pakhtunkhwa,
3. PA to Deputy Solicitor Law Department.

SECTION ICER (Lit)

20 -I1Y
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Deskion’ 201 o fErabercrane 1011

\OFFICE QF THE INSPECTOR GENERAL _OF POLICE KPK

PESHAWAR.

 No -? L/ (9] /Legal Dated Peshawar the '/ / / /2018
Copy of the letter No. SO(th)/LD/9-l3(125)H01ne/2017/ 1298- 1302 |

W/E dated 10.01.2018 of Law department and dec131on of the Scrutiny
Committee is endorsed to é/t;l City Police Ofﬁcer Peshawar, in

-continuation of this office Endst: No. 2876/Legal dated 28. 12. 2017. The
' Scrutmy committee did not approve the case for lodging CPLA.

G egal, _
For Inspegfor General'of Police,

Khyber Pakhtunkhwa, Peshawar |

Jonrme
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A A:-Ji.‘-Subsequent upon thm Judgmen , omen dated
,';15 12 2017 passeq by the Hon oie aerv:ce Trlbunal Peshawar in
};j.gSerwce Appeal No 7?/2015 appeilant Muhammad Naseer (Ex-

Ez‘_"fconstable No 141) |; hereby re- mstated |n serv:ce with

‘,lmmedlate effect !-Ience the lntervenmg perlod i.e out of service
- is treated as leave kmd of due.

SUPERI TENDENT OF POLICE
HEADQUARTERS PESHAWAR

i Dated.. 30/ ,z' 12018
Mo ,zgﬁu—-"-
Copy of above is. forwarded for r‘ecessa y act :)n to

/DSP/HQrs Peshawar

¥ DSP Legal, Peshawar. '. :

v Budgét Officer .

v QOASI, CRC & FMC anng with complete departmental file-

' PA/HQrs E dated Peshawar tneQ"’// 72 2019."




