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Petitioner in -person and Addl. AG alongwith Aziz 

Shah, H.C for the respondents present.
t

Representative of respondents has produced copy of 

order dated 30.01.2019 passed by Superintendent of 

Police, Headquarter Peshawar, whereby, the petitioner has 

‘^"^^^^been reinstated in service with immediate effect. The 

petitioner^ when confronted with the order^ affirmed his 

reinstatement and joining of duty.

08.02.2019

In view of the above instant execution proceedings 

are consigned upon completion.

Chairman

ANNOUNCED
08.02.2019



E.P No. 86/2018

10.12.2018 Petitioner alongwith his counsel present. Mr. Bashir 

Ahmad, DSP (Legal) alongwith Mr. Kabirullah Khattak, 

Additional for the ^respondents present. Implementation 

report not submitted. Leaned Additional AG requested for 

further adjournment. Adjourned. To 

implementation report on 23.01.2019 before S.B.
come up for

Muhammad Amin Khan Kundi 
Member

23.01.2019 Learned counsel for the petitioner and Mr. Kabir IJllah 

Khattak learned Additional Advocate General alongwith Aziz 

Shah Reader present. Implementation report not submitted. 

Representative of respondents seeks time to furnish 

implementation report, 

implementation report otherwise 

08.02.2019 before S.B.

Granted, 'fo come up for

parawise comments on

Member



/

Counsel for the petitioner present. Mr.'Sardar Shoukat 

Hayat, Adll: AG for respondents present. Notices be issued to the 

respondents for submission of implementation report. Adjourned. 

To come up for further proceedings on 30.08.2018 before S.B.

17.07.2018

(Ahmad Nassau) 
Member

Counsel for the petitioner and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Learned counsel for the petitioner produced a copy of 

minutes of meeting held on 24.01.2018 wherein the case of 

the petitioner for filing of CPLA against the judgment of 

this Tribunal was declared as unfit, which is placed on 

record. In these circumstances the respondents are left with 

no option but to implement the judgment of this Tribunal 

dated 13,12.2017. They are directed to produce 

implementation report on or before the next date of hearing 

positively. To come up for implementation report on 

23.10.2018 before S.B.

30.08.2018

qfr
(AhmadH^assan)

Member

Due to retirement of Hon'ble Chairman, the tribunal is 

defunct. Therefore, the case is adjourned.

23.10.2018

To come up on

10.12.2018



FORM OF ORDER SHEET

86/2018Execution Petition No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of Judge

1 2 3

The Execution Petition of MR. Muhammad Naseer submitted To- 

_^day by Mr. Yasir Saleem Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

21.03.20181

CM

REGISTRAR-
This Execution Petition be put up before S. Bench on-2-

r

A^/T
MEMBER

None for the petitioner present. Addl: AG for respondents 

present. Adjourned. To corrie up for implementation report on
C2.04.2018

t. s

(Ahmad Hassan) 
Member

, Counsel for the petitioner present.^lvlr. ^Kabirullah 

Khattak, Additional AG for the respondents also'present. 

Representative of the department is n9t in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court. 

Adjourned. To come up for implementation report on 

17.07.2018 before S.B.

2).04.2018

(Muhammad Amin Khan Kundi) 
Member

i,r

i <
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

^i-euAmA lip--w.

In the matter of 
Appeal No. 79/2015 
Decided on 13.12.2017.

Muhammad Naseer Ex-Constable NoA41 District Police Peshawar.
(Applicant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
(Respondents)

INDEX

i-SMemo of Appeal & Affidavit1.
^ ^8Copies of the judgment and 

order dated 13.12.2017
A2.

Vakalatnama3.

Applicant
Through

JAWAD UR REHMAN
Advocates Peshawar.
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BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR KliyHer
Trit»unal

2^^
Ijjurrv.ir.Xr <r,-^teiai^y Noi

In the matter of 
Appeal No. 79/2015 
Decided on 13.12.2017

Dated

Muhammad Naseer Ex-Constable NoJ41 District Police Peshawar.
(Applicant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, Head quarters, Peshawar.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 13,12.2017 of this 
Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 

13.12.2017.

2. That vide judgment and order dated 13.12.2017 this Honourable 
Tribunal accepted appeal of the appellant in the following terms:

As a result of the above discussion^ this appeal accepted 
and the appellant is reinstated in service. The 
intervening period shall be treated as leave of the kind 

due. ”
(Copy of the Judgment and order dated 
13.12.2017, is Attached)

3. That the judgment of this Honourable Tribunal was duly 
communicated to the respondents, however the respondent department 
has not reinstated the aplicant in service up till now, which is against 
the spirit of the judgment and order dated 13.12.2017 of this 

Honourable Tribunal.

4. That after judgment and order of this Honourable Tribunal, the 
applieant is continuously approaching the respondents for the 
implementation of the judgment, however they are reluctant to 

implement the judgment.



2

5. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal in its true letter land sprit without any further 
delay.

It is, therefore, prayed that on acceptance of this application the 
respondents may please be directed to implement the judgment and 
order dated 13.12.2017 of this Honourable Tribunal in its true letter 
and spirit.

Applicant
Through

JAWAD UR REHMAN
Advocates Peshawar.

AFFIDAVIT

It is hereby solemnly affirm and declare on oath that 
the contents of the above implementation petition are 
true and correct to the best of my knowledge and 
belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

'•M
oy^onent
\ ^
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.'Appeal No.7^ ' I20\^.

Muhammad Naseer,\. Ex-Constable 

Police Pesliawar. .. . • •.- _ ■

• :v
*.

V* ; • %;
. »*

No.l41^:'District ■■,;; »•
; |.

•: 1...•.J •
u.

\ : jAppellant)' ' :
. t

VERSUSV.

,P=3haw», , .. v;. .. . ;: ..:.

;r " If r j;
!>: •

I

'. ,• .- ■

■••/

.•"f■ ri
•s.

, >'■ 2.-Capital City Police Officer,'Peshawar 

^ 3. Superintendent of Police,, Headquarters, Peffiawar.
•,

(Respondenis)
r-.T’ •

■ '•»,.

i
1H . ■

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Actj 1974,
against the order dated: 04M.2014, whereby 

the appellant has been award the 

Punishment of dismissal from
against which the departmental appeal • 
dated:

major
service

•i '. - ^Vo 13*06.2014 has also been rejected vide 

order dated: 22.09.2014.'
I

Prayer in Anpeal- - I

0

On acceptance of this appeal impugned 

orders dated 04.06.2014, and 22.09.2014, 
may please be set-aside and. the appellant 
may please be re-ifistated in sendee with 

full back wiages and benefits of .servir.a :

#

V

- v t.

■' ATTit?r^TED !
■ ^

/■

y,.
K

!C '■ / ■ •71D 1o ( * .*
•■-■02;va

Posl 'NJ'.'.'/N ;•
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.. before THF. KHYBER PAKHTUNKHWA SERVTr:F,'?1fTRT) A r

• ■ Peshawar;:; ^ ^ “■—^ :•
V

\

Appeal No. ,79/2015 •\

Date of Institution. ... 03^0.2014 ■i
t

Date of Decision 

•Muhammad NaseCr. Ex-Constable No.

13.12.2017
•t

■ h
141 District Police, Peshawar. I

i'-
.. (Appellaii't)r-

5:V

rVERSUS
.*! 1, .The Provincial Police Officer. Khyber Pakhtun|chwa. Peshawar and ^vo othis. I

I
• fi I

• •• (Respondents) i
\ i

■ Milt. YASIR SALEEM, 
Advocate ••• For appellant;i

♦ M . * '•»
r

t»
V v

.::MR;KABIRULLAHKHATTAK,=^- 
/ Addl. Advocate General ■

• T'

.• r \ >t

For respondents; '

;> ;cHAiRMy
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MUHAMMAD KHAN,' '
I^. ^HAMMAD AMN KHAN KUNDI '

X 'VI.

V. .. , •;

A:7:

i ■

.t

. ^ ■- 
■ ‘Srv

*

;

V
1 A

. ’. MAZ MUIHAMMAD khan, r:HA TPN/^]^f
Arguments of the learned'....

I

*•'* * 'i

counsel for the parties heard and record perused.i-
-iT —•' >•.•.'• 7'-l^

i ' '

!■•■ -
—--IS.—- Jt>
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FACTS
It- 2. - The appellant was dismissed from service on 04.06.2014. .against whicli. he,./

: ■ filed departmental appeal on'13.6.2014 which
was rejected on 22.09.2014 and '/ ■■■■'Ji- 1

;■.■ , .^^reafter, the appellant filed the present
service appeal on 03.10.2014..The charge ' :

:|--'
against the appellant was his involvement in a criminal case. -. ■fjti; ■ ATTESTED'm-&

U;l !•. •
I ; .-i

I.-"' .••i*' V

;
)W

.oeiVicc-^ihi.irjal.pod-,....... '
?• ■jir

V
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v apcttMENTS^ citit?
that the appellant was •f.Ti.. l„m.d counsel to. tte •PI*"*” “®"“‘

„,1.2012^Th.. too«P».V »'"»
issued to the appellant

I •
'3 Vi?^•>1

itted in the criminal case onacqui on.
final show cause notice was is I: report on 14.10.201,1 but the

. That'in the meantime the appellant was V.
and half years

in the criminal case by the court

the basis of reliabie evidence

25 3:2014 after about two

.also acquitted of the charge m
of law. That the

> .

.'That the.
: .mquiry officer did not give h'lS report on 

■' rmaingsofthe enquiry officer 

; pLD-2003-Supreme

judgment reported as-
is defective. He relied upon a 

Court-187, in order to
•that when'augment his arguments

the basis of criminal charge which

'the civil servant cannot be awarded 

for the appellant also

initiated only on tn^ I
■’' departmental proceedings were

in the criminal court, thennot proved inwasi
Learned counseldepartmental proceedingsi in thepenalty which.is different from the one

d that in the final show cause notice the charge is 

. That in the final show cause
is one ofargue notice,the charge is

was in the charge sheet

I absence.
was involved

conducted. That the qnquiry. 

e. That mere delay in issuing ,

On the other4.-
full-fledged enquiry was

criminal case. Thdt ain a

officer opined that the a 

' final show cause notice

ppellant was guilty of the charg
ice cannot be made a ground for setting aside the penalty.

.

CGNCUJSIQTL
of administrative of law.that the

Acquittal in 

. The -.

settled jurisprudential principle
It is now a5.

to departmental proceedings

in departmental proceedings
are separatecriminal proceedings

ground for exoneration m o _

d counsel for the appellant
itself is no

relied upon, by the'leame

■ criminal case is not applicable to ■ .

judgment ATTESTED

3,^ . a
■ v]

ServiccTribLjnal,’ • '
• 1
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^4
,.at all, whichin reported case there was no departmental enquiry 'i-

.?• the presentjsase as in ■ , f'
I;

^ is not the case in the present appeal. However, the .'enquiry report was based on a

. The reason given by the enquiry officer was that

t i;.

l:
very week arguments and reasons * -I P

establishedalongwi^. cartridges was

well founded.. The enquiry .
the proof of recovery .of some weapons

! therefore, the criminal case against the appellant was

statement of any witness or relied upon any other evidence
•i

officer did not.record the
i . '■j

nvolvement of the appellant. From the record it appeared that originally

submitted
regarding i 

the enquiry was

his findings.on 14.10.2011. Thereafter, the 

. (RuraO vt'ith some remarks. After 

submitted'his report on 1,1.2.2014. again recommending the appellant, for major

25.3.2014 after the report of

the finalesHow cause notice the competent ■ ■■

penalty on .the basis of willful absence from ■
' ■ i

ort of Saleem Dad Khan or in'

:

conducted by Mr. Saleem Dad Khan. DSP (Rural) who

authority, sent back the enquiry to DSP 

remand Mr. Muhammad Zahir Shah. DSP-
’i,

5

punishment. The final show cause notice was given 

' Muhammad Zahir Shah, DSP. But in 

avitliority tentatively decided to impose 

duty. Neither in the charge sheet nor m thp enquiry,rep 

the report of Muhammad .Zahir 

■ note that the punishment awarded to the appellant

aiad not on the ground of his involvement in criminal case.

on!

ir Shah'there is any mention of absence. It is strange to . y

the charge of absence

r; •: .
■J-;.: ‘

i

was on
.••• . .• /•

? *.
.'•r .. • *.

communicated - or...-.v. V }< observed'above the,:.charge. of absence was never .

any enquiry in, this, regard was conducted. But the :.

, ■ final show cause notice pertained to the charge of absence and then the final.order,,

^V, 6;* - • As

' ■ ■ ftamed against the appellant

:

nor

was passed on the basis of his involvement in the criminal case. The first: enquiry •— V ' -
• i

y. authority and the same was remitted back.i ■ report was not accepted by the competent
legal basis. The second final show.therefore, the first enquiry report has got no _

relevancy with the charge sheet. ATTESTEDcause notice has also got no
; ,*

1: •• i • i ‘
**S| . •I

Khyb(j^J;^fl7tui_iMiwa 
Seivjc'e, Tribunal,.' 

Pcsliawa/ ••
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The elements of due process like opportunity of cross examination and right 

^.of defence were ab»o not provided to appell^t. ■,.■■■

i ■ 7.••

'i.

0- t

*
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result of the above discussion, this appeal is accepted and the appellant 

is reinstated in service. The intervening period shall be treated as

8.:' Asa
'*1

leave of the kind • '.fr-' ■

.■'('lue. Parties are .left to bear their own costs. Pile be consigned to the record room.
.
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SERVICE APPEAL NO.79/2015 TITLED AS MUHAMMAD NASEER VS PROVINCIAL •
POLICE OFFICER KHYBER PAKHTUNKHWA AND QTHE^ ^ ~

A meeting of the Scrutiny Committee was held on 24-01-2018 at 14:00 
hours in the office of Additional Secretary (Opinion) Law Department under his 
Chairmanship to determine the fitness of the subject case for filing of appeal / 
CPLA in the proper forum. Assistant Advocate Genera! (Mr. Rab Nawaz Khan) 
was also present during the meeting being representative of Advocate General 
Khyber Pakhtunkhwa.

2. The meeting started with the recitation from the Holy Quran and thereafter. 
Chairman of the Committee invited the representative of Police Department 
Mr. Falak Nawaz AIG / Legal / SP CPO Peshawar to apprise the Committee 
about the background of the case. The representative informed the Scrutiny 
Committee that the appellant being aggrieved from the order of dismissal from 
service on the basis of his involvement in criminal case, filed the subject service 
appeal after exhausting departmental remedy. The Tribunal accepted the appeal 
and reinstated the appellant into service. The intervening period was treated as 
leave of the kind due. Now the department wanted to file CPLA against the 
judgment on the following grounds:-

GROUNDS:-

3. The grounds proffered by the representative were that the department 
conducted proper inquiry against apfDellant in accordance with law and the rules. 
The charges have , been proved against the appellant. He further added that all 
the proceeding were in accordance with law and the rules. A query was raised 
that why the show cause notice was served on the appellant after delay of more 
than two and half year which factor was against the norms of inquiry proceedings 
as well as natural justice. On this the representative stated that the sanie were 
lapses on the part of the department.

DECISION:-

l

4. After threadbare discussion it was decided with consensus by the Scrutiny 
; . Committee, that the as there were lacunas in the proceedings against appellant- 

which could not be defended in the upper forum while filing CPLA in the case, 
therefore the subject case was not a fit case for filling appeal / CPLA before the 
Supreme Court of Pakistan.

TAHIR IQBAL KHATTAK 
DEPUTY-SOLICITOR

J-



GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND

______ HUMAN RIGHTS DEPARTMENT
No.SO(Lit)/LD/9-13(125)Home/20I7/ /,
Dated Peshawar the^^/_o_(__/2018 '' "To

1. The Advocate General,
Khyber Pakhtunkliwa, Peshawar.

2. The Secretaryto Govt. ofKhyberPakhtunkliwa,
Home & Tribal Affairs Department.

■^RVICE APPEAT. NO,79/2015 TITLKD AS MITKAMMAn MAcppp 
VS PROVINCIAL POLICE OFFICF.R KHYBER PAKHTTTNfKUWA 
PESHAWAR AND OTHERS. --------

I am directed to refer to Government of Home 

Department letter No.SO(Courts)/HD/3-l/2017, dated 28/12/2017 

and to forward herewith minutes of the meeting held on 24-01-2018 , in Law Department (which

are self explanatoiy) for perusal and further necessary action, please.

Subject:

Dear Sir,

& Tribal Affairs 

on the subject noted above

Yours faithfully,

(ALAM ZEB) 
SECTION OFFICER (Lit)

Endst: No.A Date Even.

Copy alongwith copy of minutes is forwarded to the;
' /o' for Inspector General of Police Khyber Pakhtunkhwa. Peshawar
/ 1. Pb to Secretary Law Department Khyber Pakhtunkhwa.

/ 3. PA to Deputy Solicitor Law Department.

SECTIONyDFFICER (Lit)

•• ''z T

.*/

3E -/ -Vf
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Out Kn'»11 Mhr/Mn«M 3 Cl I ■

office of the inspector fiF.NFRAT
PESHAWAR.

^__^^egal Dated Peshawar the, /s/ /7 n 18

Copy of the letter No. SO(Lit)/LD/9-13(125)Home/2017/1298-1302 

W/E dated 10.01.2018 of Law department and decision of the Scrutiny 

Committee is endorsed to (^!a^l City Police Officer Peshawar, in 

continuation of this office Endst: No. 2876/Legal dated 28.12.2017. The 

Scrutiny committee did not approve the case for lodging CPLA.

A OF POLICE. KPK

^G/Itegal,
For InspQ^or GeneraLof Police, 
Khyber Pakhtunkhwa, Peshawar

k > ».T<,
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ORDER

5ubs^quen,t; vu,pan-, judgment;;: .oraer dated
Hcn'ble service Tribunal Peshawar in

;

. I

r . ^Seryice Appeal,N9'73/2015, appellant Muhammad Naseer (Ex- 
cpnstable No.l41) is hereby re-instated in; , service with 

immediate effect. Hence, the Intervening period I.e out of service 

is treated as leave kind of due.

!

;

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR/

OB IMP.
' Datec!.,..2^__/_/2019

}/ yFjA/HQrs ' dated ^^eshawar’th^f//No ./20i9.'

. ..Cgpy.ofabbve is.forvyarded for

'DSP/HQrs: Peshawar ■
▼ DSP Legal, Peshawar.

Budget Officer 
OASI, CRC & FMC along-with complete'departmental file

necessary action to:

»/

■

?
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