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. 12.04.2019

Petitioner with counsel and Addl. AG alongwith

Fayaz Khan, H.C for the resbondents’lpresent.‘

The representative of respondents has produced.
copy'c.)f order dated 18.12.2018 passed by the

District Police Officer Nowshera, (222 placed on

record, whereby the punishment of petitioner has

been médified/converted: intoz stoppage of one

increment without cumulative effect.
The order ‘appears to be in line with the decision

made in the judgment under execution. The

proceedings in hand are, therefore, consigned.

Chaifman
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" Execution Petition No._ 28/2019

“FORM OF ORDER SHEET

Date of order
proceedings.

Order or other proceedings with signature of judge or Magistfate

2

16.01.2019

16-1-19

.22.02.2019

19.03.2019

The Execution Petition of Mr. Naseem: Ullahisubmitt'ed to-day
by Mr. IVIuhammad Arif Jan Advocate may be entered m ‘the relevant

Reglster and put up to the Court for proper order please.

| REGISTRAR 74 {1 [ |
. This Execution Petl ion be pup’,j_up'-’fbefo're S. Bench-.on -

?,L -9

CHAIRMA

. Learned counsel for the petitioner present Notice of | tlne
present executlon petltlon be issued to the respondents for
19 03.2019. To come up for 1mplementat10n report on the
date fixed before SB. o

_Member ,

‘Petitioner in person present. Mr. Kabirullah Khattak.:
leaned Addl; AG alongwith Mr. Fayyaz Head Constable
for the respondents present.- Petitioner seeks- adjoumment
as_his counsel is not in -attendance. -Adjourn. - To convqe. :

‘up for further proceedings on 12.04.2019 before S.B.

(Hussain Shah)
Member
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BEFORE THE HON’BLE SERVICE TRIBUNAL K.P PESHAWAR

'k A | %} W‘W f (_7,17 -ﬁd?/I/l MQ A %/ % Zhyber?akmukhwa

Service Tribunia)
Misc Application No 12019

' - = ‘ .-f : mawNo.L
: ‘ IN | - : 'Datedl&w

Seryice Appeal No- 418/2017

|; Naseemullah Constable -182

’ Police Dept Distt .Nowshera .......................................... Petitioner
' VERSUS

1. District Police Officer Nowshera
2. Deputy Inspector General of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar
| ...Respondents

PETITION FOR IMPLEMENTATION OF THE JUDGMENT DATED
12-10-2018 PASSED BY THIS HON'BLE TRIBUNAL IN THE
T!TLED APPEAL.

Respectfully Sheweth:

1. That this Hon’ble Tribunal was pleased and partlally accepted the
appeal of the petitioner vide order/judgment dated 12-10-2018. The
facts of the case have been fully narrated in the titled appeal. (COpl@s
of memo of appeal and judgment are attached as ANNEX-A <’ &

aee —

rE5pss ey

2. That the aforesaid judgment was transmitted to the responde‘nts for
- compliance and after waiting for sufficient time and approaches to the .-
concerned, but no action whatsoever been taken till date.

3. That it has come to the knowledge of the petitioner that neither the
department is going to file petition before the Apex Supreme Court of
Pakistan nor the judgment of this Hon’ble Tribunal is still complied
which is violation of laid down rules and regulations govermng the
subject matter.

4. That the respondents are flouting the judgment of this Hon'ble
Tribunal with disregard by not complying w:th the same, so they are
committing contempt of court too.

b



5. That the respondents are duty bound to honor the Judgment letter in
sprit and without any further delay reason and justification but in the
- present case the respondent are not ready to honor the Judgment of
this Hon’ble Tribunal hence the present petition. |

6. That any other ground which has not been mentioned may also be
permitted to rise at the time of hearing.

: It is, therefore, most humbly prayed that on
acceptance of the instant petition the respondent may very graciously
be directed to implement the order/judgment dated 12-10-2018 of this
Hon’ble Tribunal in letter in spirit without any further delay, reason

~and justification.

Petitioner

Through Muhammad Arif Jan
| Advocate Peshawar

Affidavit

I, Naseemullah Constable -182 Poh Dept Distt .Nowshera dq , &
hereby solemnly affirm and declare that the contents e{ the petitiogare

~ and correct. v\ NS
ez
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‘T % WAKALATN AMA

INThe Zp ferwm,e WWQ pMMM

=/\'/ AN el Z M  (Petitioner)
| (Plaintifi
(Applicant)
(Complainant)
, , (Decree Holder)
VERSUS -

@p o 2 /%%, .(Respondent)
, /4 | (Defendant)
S (Accused)
(Judgment Debtor)

Case

/\/ M(’c’oﬂ/u/é/ ,Z do hereby appoint and constltute
Muhammad Arif Jan Advocate ngh Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us

-as my/ our Counsel in the above noted matter without any liability
~ for their default and with the authority to engage / appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted " CLIENT/S

Muhamnfad Arif Jan m |
Advocate, High Court, Peshawar.’ ( v
Office No. 6, 1st Floor = A :

Pabbi Medical Centre, G.T. Road
Peshawar. S ’
Mobile: 0333-2212213
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‘ ‘ Better Copy o
POLICE DEPARTMNET : NOWSHERA DISTRICT

.. ORDER

-In compliance with the order passed by the Khyber Pakhtunkhwa
Service Tribunal vide Dated 12.10.2018 in service appeal No. 418/2017, the major

\pumshmcnt order Vlde this office OB No. 454 dated 10.03. 2017 whereby constable-

Naseemullah No. 182 was awarded punishment of time scale for a period of 03 years is

herby modlﬁed/convertedmto stoppage of one (01) increment without cumulatl_ve effect.

OB No. [HSS .

Dated 1S1VL /2018 - " | ' ' -sd-

District Police Officer,
Nowshera

No. %37{( "% /PA, dated Nowshera, the 18.12 /2018.

Copy for information and necessary action to the:-

1. Pay Officer.
2. Establishment Clerk.
3. FMC




POLICE DEPARYMNET NOWSLIVRA DISTRICE

» ORDIR.

e complimes w0 Tarder paaecd e the Kbhwher Trak bt e

merviee Tribunal vide Palted ADLTG 0 v e el i LIRS

punishment order vide' this office O3 Ne. w454 dated 1603 5017 wherehy conslal -
Nisceinullal Noo 8872 was awarded psitzhnsent o e seal = for 4 period o0} vears g

herby modificd/converted into stoppage af e (07 nerement itk oul cumiilatve offee

OB No.  JY5E

lhmﬁ/§/[l/ﬂﬂﬂ

t.Polige Gitie.
ywihera

No. & G724 - 72 IPA dated Nowsher, s 1517 - o8

Copy forinlorme e o s ecopare actian (o (he:

1. Pay Oflicgr.
2. - Establishiment Clerk

M
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EFORE THE HON BLE SERV CE TRIBUNAL K.P PESHAWAR
. : o33l

Misc Application No /2019
N
Service Appeal No- 41 8/2017

Naseemullah Constable -182 .

Police Dept Distt .Nowshera .............c..c...ccee v ee oo .. ... Petitioner

VERSUS

1. District Police Officer Nowshera

2. Deputy Inspector General of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar
Respondents

PETITION FOR IMPLEMENTATION OF THE JUDGMENT DATED
12-10-2018 PASSED BY THIS HON'BLE TRIBUNAL IN THE

TITLED APPEAL.

Respectfully Sheweth;

1. That this Hon'ble Tribunal was pieased and partlally accepted the
~appeal of the petitioner vide orderljudgment dated 12-10-2018. The
facts of the case have been fully narrated in the titled appeal. (Copies:
of memo of appeal and judgment are attached as ANNEX-A .7 &

2. That the aforesaid judgment was transmitted to the respondents for

 compliance and after waiting for sufficient time and approaches to the
concerned, but no action whatsoever been taken till date.

3. That it has come to the knowledge of the petitioner that neither the
department is going to file petition before the Apex Supreme Court of
Pakistan nor the judgment of this Hon'ble Tribunal is still complied
which is violation of laid down rules and regulations governing the
subject matter. ‘

4. That the respondents are flouting the judgment of this Hon'ble
Tribunal with disregard by not complying with the same, -so they are
rnmmittina cantemnt of court too




5. That the respondents are duty bound to honor the Judgment letter in
sprit and without any further delay reason and justification but in the
present case the respondent are not ready to honor the Judgment of
this Hon'ble Tribunal hence the present petition.

6. That any other ground which has not been mentioned may also be
permitted to rise at the time of hearing.

It is, therefore, most humbly prayed that on
acceptance of the instant petition the respondent may very graciously
be directed to implement the order/judgment dated 12-10-2018 of this
Hon’ble Tribunal in letter in spirit without any further delay, reason
and justlﬂcatlon :

Petitioner

Through  Muhammad Avrif Jan

Advocate Peshawar

Affidavit

l, Naseemullah Constable -182 Pollce Dept Distt .Nowshera do .
hereby solemnly affirm and declare that the contents of the petmon are true

and correct.
DEPONENT
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- Appeai Nao. 4182017

“Date of Institution ... 03.05.2017 ¢

Date of Decision .. 12.10.2018

Nuscemullah, Constable-182/TC Palice Departmetn District Nowshera. N 5
: (AppeHantys=*"

o ~ VERSLUY
L District Police Ofticer Nowshera and 2 others. :
L i . . (Respondents)
- 7
‘Mr. Muhammad Aif Jan. ' . A o :
Advocate : - Forappelant.

My, Mubanunad Jan,

Deputy -District Attorney: ' --- For respondents.
MR, AFIMAD HASSAN, -~ MEMBLER(Exceutive)

MR, MUHAMMAD AMIN KHAN KUNDI - Ml:fl\/1BFil'{(.ludicizﬂ)

JUDGMENT

AHMAD HASSAN, MEMUBER -

This judgment shall dispose of the instant service appeal as well as connecied

service appeal no. 417/2017 dtled Talib Jan as similar question of faw and facts are

involved theretn. -

\
\J

Uy ey Targuments of the learned counsel for the parties heard and record perused.

o s ¥

Iy
.5
£ J.“'E'. o A

-

7Tt FACTS
LS e

3w The briel facts are that the appellant was dismissed from scrvice vide order

2 I
ER S AT

dated 12.12.2014. However. this Service tribunal accepted his appeal and remstated
the appetlant iy service alongwith directions to conduet de-nova inguiry. The o

g ST punishiment ol reduction in time scale for a period of three years was iposed on
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Dl

order was passed on these recommendations. At that juicture the DIG Enquiry and

“

inspection illegally and unbinvlolly inteny chdIﬁqgﬂul‘tm‘ and lcrm-cd’ : the cnqu_iry
as delective, HMe gave directions for re-enquiry through Mr'. Jehanzeb Khan. SP*
- liwvestigation _and on the basis of that major bunishhwnl’ was awarded to the
appetlant. The' DIG was not the competent authority in this case. His orders were
patentiy illegal and subsequent action was nullity in the eves ol faw. Tt was i esty

of justive. No.show cause notice was served before awarding niajor penalty. These

illewatitios are sufticient (o vitiate the entive disciplinary procecdings.

-~

As a sequel w the above. the appeal is partially accepted and major penalty ix
modificd/converted into stoppage ol one increment tor a period of one year without
cumulative effect. Partics are lefl o bear their own costs. File be consigned o the

record room.

SR

P o . . . ~————t \.._/o/

N / , \J MDINTATY HASSAN]
- 2N/ ] MEMBIER

&% ‘?5?.".;“‘ e,y . /9/0. ...,‘: -y _/7.-//,' Ve i :

(MUHAMMAD AKIN KHAN KUNDI)

4 MEMBER :

ANNOUNCED e,
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