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12.04.2019 Petitioner with counsel and Addl. AG alo.ngwith

Fayaz Khan, H.C for the respondents present.
>'

!:
The representative of respondents has producedI

copy of order dated 18.12.2018 passed by the

District Police Officer Nowshera, ^0^ placed on 

record, whereby the punishment of petitioner has
(

■i

t

been modified/converted-, into, stoppage of one

increment without cumulative effect.

The order'appears to be in line with the decision

made in the judgment under execution. The

proceedings in hand are, therefore, consigned.

Chairman
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\FORM OF ORDER SHEET

S

Execution Petition No. 28/2019 \
V,

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
■a

321

The Execution Petition of Mr. Naseem Ullah'submitted to-day 

by Mr. Muhammad Arif Jan Advocate may be entered in the relevant 

Register and put up to the Court for proper order please.

16.01.2019'■1

- 1 -

registsSrT'^ lUl\
.This Execution Petition be put .up'• before S. Bench on -

K

2-
.li.

V

v*chairma:

Learned counsel for the petitioner present. Notice of the 

present execution petition be issued to the respondents for 

19.03.2019. To come up for implementation report on the 

date fixed before S.B.

,22.02.2019

I;
;■

Member

i:

Vi

:•

Petitioner in person present. Mr. Kabirullah Khattak 

leaned Addl; AG alongwith Mr. Fayyaz Head Constable 

for the respondents present. Petitioner seeks adjournment 

as his counsel is not in attendance. Adjourn. To come 

up for further proceedings on 12.04.2019 before S.B.

19.03.2019
r.

1

■V-

(Hussain Shah) 
Member
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' 7^ BEFORE THE HON^BLE SERVICE TRIBUNAL K.P PESHAWAR

/2019
^^ber Pa&htukhwa 
Set-vice Tribunal

Misc Application No
niary No. _____

iL^l-ZcnAIN
Dated

Service Appeal No- 418/2017

Naseemullah Constable -182

Police Dept Distt .Nowshera Petitioner

VERSUS

1. District Police Officer Nowshera
2. Deputy Inspector General of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

Respondents

PETITION FOR IMPLEMENTATION OF THE JUDGMENT DATED
12-10-2018 PASSED BY THIS HON^BLE TRIBUNAL IN THE
TITLED APPEAL.

Respectfully Sheweth;

1. That this Hon’ble Tribunal was pleased and partially accepted the 
appeal of the petitioner vide order/judgment dated 12-10-2018. The 
facts of the case have been fully narrated in the titled appeal. (Copi©S' 
of memo of appeal and judgment are attached as ANNEX-A^T .§

2. That the aforesaid judgment was transmitted to the respondents for 
compliance and after waiting for sufficient time and approaches to the . 
concerned, but no action whatsoever been taken till date.

3. That it has come to the knowledge of the petitioner that neither the 
department is going to file petition before the Apex Supreme Court of 
Pakistan nor the judgment of this Hon’ble Tribunal is still complied 
which is violation of laid down rules and regulations governing the 

subject matter.

4. That the respondents are flouting the judgment of this Hon’ble 
Tribunal with disregard by not complying with the same, so they are 
committing contempt of court too.



5. That the respondents are duty bound to honor the Judgment letter in 
sprit and without any further delay reason and justification but in the 
present case the respondent are not ready to honor the Judgment of 
this Hon’ble Tribunal hence the present petition.

6. That any other ground which has not been mentioned may also be 
permitted to rise at the time of hearing.

•;v

It is, therefore, most humbly prayed that on 
acceptance of the instant petition the respondent may very graciously 
be directed to implement the order/judgment dated 12-10-2018 of this 
Hon’ble Tribunal in letter in spirit without any further delay, reason 
and justification.

Petitioner

Muhammad Arif JanThrough

Advocate Peshawar

Affidavit

I, Naseemullah Constable -182 Poll Dept Distt .Nowshera do
hereby solemnly affirm and declare that the contents of the petiti 
and correct.
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WAKALATNAMA

f/'P <fgryyLg 7^rf,IN Ihe

ilL (Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

JiPnn/iX

VERSUS

Q>Pi> (Respondent) 
(Defendant) 
(Accused) 
(Judgment Debtor)

Case

f/We/ a/do hereby appoint and constitute 

Muhammad Arif Jan Advocate High Court, Peshawar, to appear. 
Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any 

other Advocate / Counsel at my/ our matter.

CLIENT/SAttested & Accepted

<7^7

cMuhamn^JArif Jan
Advocate, High Court, Peshawar. 
Office No, 6, 1®^ Floor 
Pabbi Medical Centre, G.T. Road 
Peshawar.
Mobile: 0333-2212213
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■ rii; compliance with ihe order passed ;by ahe Khybcr 'Pakhlimkhvv^^
Service Iribunai: vide Bated 12,10.2.0! 8 

punishirient order vide this office OH No. ^454 dated 

NaseeiTiu-llah No. i-82

,1'

service appiiai ■ Na,' 4:18/2017. then.k

-10.03.201 7. whereby constahjc i.
was awarded punishment of time scale- for a perioddiHOd 

herby modificdyconycrted into-stoppage oft^sie (Oi)'
years as

mcremenl w’lhou-l cumiilafive cfftxt. ;

/-y/:^v/2018Baled

TJistri|t J^o 1 foe O ffici; ig
)wslrcra

. /PA,'.dated Nowshcra

C()py. for:informaii(m ana necessary action to the;

■fj

.the' '18.12 /2018.
r

;•
•1 Pay Officer. 

Pislahlishmcht Clerk•2
o ■PMCj
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Better Copy

^ POLICE DEPARTMNET NOWSHERA DISTRICT

ORDER

In compliance with the order passed by the Khyber Pakhtunkhwa 

Service Tribunal vide Dated 12.10.2018 in service appeal No. 418/2017, the major 

punishment order vide this office OB No. 454 dated 10.03:2017 whereby constable 

Naseemullah No. 182 was awarded punishment of time scale for a period of 03 years is

herby modified/converted into stoppage of one (01) increment without cumulative effect.
OB No. l^SS
Dated /2018 -sd-

District Police Officer, 
Nowshera

No. /PA, dated Nowshera, the 18.12 

Copy for information and necessary action to the:-
/2018.

1. Pay Officer.

2. Establishment Clerk.

3. FMC
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BEFORE THE HON’BLE SERVICE TRIBUNAL K.P PESHAWAR
/

/2019Misc Application No

IN

Service Appeal No-418/2017

Naseemullah Constable -182

PetitionerPolice Dept Distt .Nowshera

VERSUS

1. District Police Officer Nowshera
2. Deputy Inspector General of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

Respondents

PETITION FOR IMPLEMENTATION OF THE JUDGMENT DATED
12-10-2018 PASSED BY THIS HON^BLE TRIBUNAL IN THE
TITLED APPEAL.

Respectfully Sheweth:

1. That this Hon’ble Tribunal was pleased and partially accepted the 
appeal of the petitioner vide order/judgment dated 12-10-2018. The 
facts of the case have been fully narrated in the titled appeal. (Copies 
of memo of appeal and judgment are attached as ANNEX-A T

! .

2. That the aforesaid judgment was transmitted to the respondents for 
compliance and after waiting for sufficient time and approaches to the 
concerned, but no action whatsoever been taken till date.

3. That it has come to the knowledge of the petitioner that neither the 
department is going to file petition before the Apex Supreme Court of 
Pakistan nor the judgment of this Hon'ble Tribunal is still complied 
which is violation of laid down rules and regulations governing the 

subject matter.

4. That the respondents are flouting the judgment of this Hon’ble 
Tribunal with disregard by not complying with the same, so they are 
rnmmittinn r.nntfimnt of court too.



5. That the respondents are duty bound to honor the Judgment letter in 
sprit and without any further delay reason and justification but in the 
present case the respondent are not ready to honor the Judgment of 
this Hon’ble Tribunal hence the present petition.

6. That any other ground which has not been mentioned may also be 
permitted to rise at the time of hearing.

It is, therefore, most humbly prayed that on 
acceptance of the instant petition the respondent may very graciously 
be directed to Implement the order/judgment dated 12-10-2018 of this 
Hon’ble Tribunal in letter in spirit without any further delay, reason 
and justification.

Petitioner

Muhammad Arif JanThrough

Advocate Peshawar

Affidavit

I, Naseemullah Constable -182 Police Dept Distt .Nowshera do 

hereby solemnly affirm and declare that the contents of the petition are true ; 
and correct.

DEPONENT



BKFORH THi.-KHYB12R PAKf M liNKl 1WA SBRViCE TRIBUAl-.PRSHAWAR
#

Appeal No. 4 i 8/20 i 7

:N\'-vA' Dale oi' InsLiliilion 0.^05.201.7 ■.'i

;j

Dale oi'i.)eei-S!on 12.10.20 18 a
__\NiiseeinLiliaii. CoiisLabie-1 82-r'C' Police Dcpartmelii Dislric! Nowshcra.

(Appeilarin^^-^-'^

VERSUS

Disiricl Police Oliker Nowshera and 2 others.
(RespoiKlents)• • •

Mr. Muhammad Ail Jan. 
Ad\ ocaie For appellant.

.Vir. Muliaminad Jan. 
Dcpui) Disiricl AUt»nie>' For respondents.

MEMBER(I2xecutivc)
MFMBHR(.ludicial)

MR. AHMAD HASSAN.
MR. MUHAMMAD AMIN KHAN KUND!

JUDGMENT

AHMAD HASSaN, MEIVVBER -
!

This Judgment shall dispose ofthe instant service appeal as well as connected

service appeal no. 417/2017 titled Talib Jan as similar question of iaw and tacis are

iin'olNcd therein.

./^^T^'T'p\C;2^"'T.7pirguiiKaUs olThc learned counsel, for the parlies heard and record perused.

. /A ''

faces
A..

■•ArviceT;-<‘>:;:.:d
FcshiiW;^’ ' 'Hie hriei'Taeis are dial liie appellaiU was dismissed Iroin .service vide order

daied 12,12.2014. However, this Service Tribunal accepted his appeal and reinstated

ihc ni-<peilniu in .'•iof\4cc i.iirociii>i)M to cLWiiiuct tie-novo int]tiiry. I iiw* niajor

puiiislimeni ol' redneiit)n in time scale lor a. period of iJiree years was imposed on
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.him. lie I'iletl Jcp; fimoniiil iippea! \'>n ?.0.{le.2() I 7 whieli was rcjccleti on I4'.U4.20l7.

hence, ihe instaiu ser\aee appeal lui

I
ARGUMENTS

Learned eoiin.^ei Ibr die api'ellani-rirgued ih.ai upon c isinissai (Voin service, he

cd on 09.12.2016 iiiihHied service apj).‘al no. 19(1/!.'» in ihis Irihuiiai dccid

espondems lo condnci dc-novo enquire De-novo enquiry wasdireciions to the

1 ladquaricrs. Nowshera and siihniilted report. The inquiry olTicereondiKied bv 1 )S!

that the accused olTicials nia\ be reinstated in ser\ice vsuh haelshail recommended

bencrils and minor punishment oT suippage ot' two annual increments wiihoiii

pelcnl authority did notbe awartkxL lo the appellant, 'i he concumulative e.lTccl

(indings and ordered iv-inquiry thmugh SI* Investigati.-nr 

realler major penalty of reduciion in liirie scale Tor a period ed' 

iposed on him vide impugned order dal.

aeree with •the.se

iWiwshera and tlu

.‘d l().03.2()i-7. Tivc DK.;ihret' vears was ii

plinar\ proceeding.^; andauihori/eJl under the rule.-; to iiuerrere in the disc\\ as !ioi

had no letial value. Punishmenl awarded was alsv) ver>’ liarsh.iliese proceedings
\ ■

\
^-^7 Impugned order w was not eouducicd in the;LS patentix illegal and unlau ibl. Enquiry

ions leveleil againsi (heand was full oh shoriccmiings. Allcgaprescribed manne

proved during the enquiry proceedings.appeliani were not
\
\j

argued ihai vill the coda!1 jii. the oiIkr hand l.c;irned i )epu!> i)isuiei .•\llorne^

iii\ k'o the appeliani. ! !ei.iiiiies laoe iven completeti I'cloiv uuposiiion ol pen0'!U

AJTESTbpsioci iiuiuh. ippeal may be dismissed.

gonclu^ion

ibrough record anJ ohservctl the in inirsuanee orjudgmeni ol

\v .is eondueied b> OS I’

iG' vbe*' . \Vc have .g( >ne
•S c'" ; -

led (19.12.2016. de-hovo enquiryIVibunal Hi
.»
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order \vas passed on these reeonimciuiiuions. At that juncture the DIG inquiry and
- ■ i/^

inspeeiion illegally and unlawruliv inter'.ened^lliCMitattcr and icrmetK : the enquirx'

as dcleetive. l-le gave directions for re-enquiry through Mr. Jehanzeb hClian. SP’"

Investigation and on the basis ol' that major punishment was awarded to the

appellant. The DIG was not the competent authority in this case. His orders were

pate-nK illegal and subsequent action was nullity in the eyes ol law. It was irii\e.Ni\

I'ju'iiee. N'O show cause nviiiee was served before awarding major penah\’. I hese

illegalities are ^uftieicni to vitiate ihe entire disciplinary proeeetiings.

< I

As a sequel u> the above, the appeal is partially accepted and major penally is 

iiioili lled/eonveried into stoppage of t)ne iiieremeiit for a period of one'year willioui 

euinulaiive effect. Parlies arc left to bear their own costs-. 1-ilc be consigned to the

y.

recorti room. • •»

/
■SJ (\AftMM) i-iassani 

MEMO I IK
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(MUHAMMAD AMIN KHAN KUNDI) 
MEMBHR

announcrd
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