112092018 12" September has been declared as public holiday

on account of 1 Muharram therefore, the case is adjourned

for the same on 27.11.2018 before S.B at Camp Court
e * D.IKhan.

amp Court D.I.Khan

27.11.2018 Petitioner in person present. Mr. Usman Ghani, District Attorney for

respondents present.

. Petitioner submitted an application for withdrawal of the instant execution
petition wherein he stated that his grievances have been redressed and do not
want to pursue his case further. As such application is .allowed and the instant

execution petition is dismissed as withdrawn. File be consigned to the record

room.
Aﬁnounced: : o
A . 27.11.2018 ' '
| . . :
| _ o (M. Amm Khan Kundi) '
o A . : Member -

Camp Court D.I.Khan
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: _{
FORM OF ORDER SHEET . A
Execution Pétjtion No. V 78/2018
S.No. Date of order’ - Order or other proceedings with signature of Judge
;Proceedings : : T o
1 2 3
1 ' 16.03.2018 ) The Execution Petition of Mr. RehmatullahAsubmitted to-day. by |,
Mﬂhlm, may be entered in the relevant Reglstggﬁg&g‘ put up to the Court for
proper order please. ' : ' o
o | -~ REGISTRAR
2 A9-3-18 This Execution Petition be put up before Touring S. Bench at
| D.IKhanon_R&- &4 -2 g >
N
26.04.2018 Tour is hereby. cancelled, Therefore the case -is
adjourned for the same on 30'.0,7.201 8 before S.B.
Camp Court'¥f.1 Khan
30.07.2018 Petitioner present in person. Tour is hereby. cancelled.
' Therefore the Execution is adjourned for the - same  on
12.09.2018 before S.B. |
Camp Court D.1 Khan
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SERVICE APPEAL NO 291/2014 TITLED AS REHMATULLAH VS GOVT, OF KHYBER
PAKHTUNKHWA __THROUGH _ELEMENTARY & SECONDARY EDUCATION
~ DEPARTMENT AND OTHERS.

A meeting of the Scrutiny Commitiee was held on 22-02-2018 at 14:00
hours in the office of Additional Secretary (Opinion) Law Department under his
Chairmanship to determine the fitness of the subject case for filing of appeal /
CPLA in the proper forum. Additional Advocate General (Mr. Riaz) was also
present during the mesting being representative of Advocate General Khyber
Pakhtunkhwa.

2. The meeting started with the recitation from the Holy Quran and thereafter
Chairman of the Committee invited the representative of E&SE Department
Mr. Fazale Subhan Section Officer (Lit-lfj alongwith Mr. Khalid Saeed Akbar
ADEO(Lit) to apprise the Committee about the background of the case which he
did accordingly. The representative informed the Scrutiny Committee that the
appeliant was appointed as Class-IV (Chowkidar) by the competent authority on
20-10-2013. The appointment order of the appellant was cancelled on 12-11-
2013 due fo the fact that the appeflant has not provided no objection
certificate/employment  exchange card. The appellant after exhausting
departmental remedy filed the subject appeal in Khyber Pakhtunkhwa Service
Tribunal. The Tribunal vide judgment dated 07-12-2017 accepted the appeal and
sel aside the cancellation of the appointment order and reinstated the appellant
into service. Now the department intended to file CPLA against the judgment on
the following grounds:-

GROUNDS:- -

3. The grounds proffered by the representative wéfe that the Services:

Tribunal has not taken into consideration the material placed before it. He further
added that the competent authority has rightly cancelled the appointment order of
the appellant. The scrutiny committee raised a query that whether the
department has taken action against the competent authority who has appointed
the appeliant in violation of law and the rules. On this the representative stated
that no action has been taken against the authority. Ancther query was raised by
the Scrutiny Committee that whether the appellant was appointed against the
employee son quota or otherwise, On which the representative stated that the
appellant was not appointed on employee son quota but when the attention of
the representative was invited towards para “2" of the judgment wherein it was
mentioned that appeflant was appointed on employees sons quota and when the
representative was confronted with the Establishment Depariment letter
No.SOR-H{S&GAD)4-1/80 dated 23-05-2000 and . 30-06-2003 regarding
reservation of quota for appointment of retiring Class-IV Govt. Servants the
representative candidly accedad the same.

DECISION:-

4. After threadbare discussion it was decided with consensus by the Scrutiny
Commitlee that as the respondents has failed to provide plausible grounds
against which CPLA is to be filed, hence the subject case was not a fit case for
filing appeal / CPLA in the Supreme Court of Pakistan,

)
TARIR IQBAL KHATTAK
DEPUTY SOLICITOR




&

‘. 3

YBER PAKHTL M\HV& A
AW, PARLI AMEN”A‘\ Y AFFAIRS AND

rrI

\1).

GOVERNMENT OF

HUMAN RIGHTS DEPARTMENT /-

No. S‘O( 1)/ LD/8-501 ﬁ E&SE D"’U‘b//-i‘%)(ﬁ

<3,

ed Peshawar thed £ [ 2018 -
T £
ko
1. The Advocate General,
T N - Ceber Pakhlankhwe, Boshewar. o
i 3. The Secretary 1 Govil of f Khyber Pakinfunkhwa, i -
a Elementary & Secondary Bducauon Deparntment.
. Subject: Qervics Anneal No.201/2014 Tited As Rehmatullah Vs Govemiment OF

E D'c'zatj Si I,

Khvher Pakbiunkhwe  Through _EBlementary & Secondary Educanon
Deparument And Others. i
[ am directed o rafer to Government of Khvber Patdlrunk}m Elen"entm'

& Scco ndary Bducation Departinent letier NC

dated 07-02-20118 on the
held on 22-02-201

necassary action, please.

: ;F.n-dsti No.& Dﬁit’i‘ Evc—n.

1% in Law

Copy [orwnded to the:
I.

“
&

) SO(Li-1E&SED/1-3/8 A%291/14/Relmatullah,

subject noted above and to forvard herewils

minutes of the meeting

Department (which are seli” explanatory) for porusal and furtker

Yours faithfuily,

(ALAM ZEB)
SECTION OFFICER (Lit)
.

DS to Sceretary Law Department Khyber Pakhtunkhsva,
PA to Deputy Solicitor Law Department.

A
1
)

SECTION OFFIGER lI 1)

2/44(8/'

i
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'OFFICE OF THE

DEPUTY COMMISSIONER .
- DERA ISMAIL KHAN _ -

Phone #: 0966-9280116 / Fax #: 0966- 9280110
. Emall ID: dederaa@gmail.com

Dated DIKhan the_O 5 /02/2018. i

The District Education Officer (M),
Dera Ismail Khan.

Subject: . APPLICATION REGARDING REINSTATEMENT INTO SERVICE.

A copy of an application submitted by Mr. Reh mat ullah s/0 Mohammad Hussain caét Machi
r/o Jhok Machi Ramak Tehsil & Dsitrict DIKhan is sent herewith- for further necessary
. action. | | _ | ‘
'It is requested to ens'u-re the 4compliance.of the order i)assed by the Honorable Sefvice

* Tribunal Khyber Pakhtunkhwa Peshawar with due process and as per ru'l‘e'é/law, please.

e
qW

ADDL: DEPUTY QOMMISSIONER
DERA ISMAJL KHAN

B \ ) . . .
The Applicant. o _ ) _ W@, /

JQ" ' . ADDL: DZPUTY CO LMSSIONE_R -
S DERA ISMAIL {HAN

s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 125 /51 ' Dated 17/01/2018

CThe Subs LuvxswnalL ducation Officer (Male), Parova, l
Guvernment of Khyber Pakhtunkhwa, {
‘L){ffc’l I‘unc.u .‘\hEm. r
. f
Subjert pis _i_J;\,I‘MENT/ORDER IN APPEAL NO: 291/14 MR RLHMATULL /\H
o lamndi rected to forward herewith a certified copy of }udgmc.nt/Ordez date
1ot 074 /’)Ul/ passed by this Tnbunal on the above subject for strict compliance. b
Lngl: As abuve | ' . o ~ |
‘ - . Y ".-(\Qé{v&f} h#

,_,/
- REGISTRAR

- SERVICE TRIBUNAL."
- PESHAWAR,
-

KHYBER PAKHTUNKHWA

o pimm i mr— r A —e—a—— SNS

iy v i
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S BEFORE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL
R G . - CAMP COURT D.JKHAN -

SERVICE APPEAL NO. 291/2014

Date of institution ... 03.022014 [
‘Date of judgment ... 27.12.2017 ‘

Rehmatul]ah S/0 Muhammad’ H ussain,

R/O Thok Machhl, Remak Tehsii Parova District D.L.Khan

.t “\ppeij'w i

1. Govt. of Khyber Pakhtunkhwa thrml
" Education, Peshawar.
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshavwar
District Education Officer (M), Dera Ismail Khan.
" Sub-Divisiona] Education Officer (M), Parova, Derg.Ismail Khan.
~Deputy Commissioner, Dera Ismail Khan,
Distriet Accounts Officer, Dera Ismaﬂ Khan,

gh Qccru'lry Elementary & Seconrl ary

"év“?h ~ ':» N

{ .i'{cspbndém-*}

—————

o . IRIBUNAL ACT, 1974 AGAINST THE LETTER NO. 652-55 DATED
- 12.11.2013 ISSUED BY THE RESPONDENT NO. 4 WHEREBY THE

APPOINTMENT OF THE APPELLANT STOOD CANCEL LED. TONE

Mr. Ahmad Alvi, Advocate. ‘

Mr. Farhaj Sikandar, Distri(;t Attorney, . For respeondents. .

o qu MUHAMMAD AMIN KHAN KUNDI

.. MEMBER (JUJ)ICIAL)
‘MR. MUHAMMADHAMID MUGHAL "« ' MEMBER (EXECUTIVE)

4 JUDGMENT

MUHA\/IMADAMINKHANKUNDJ MEMBFR - Counsel for the

Mr.. Farhaj Slkandar

(1111gat10n) for the responderts also preﬂcm Ax gamen‘s h%rd and 1eco1d peruged,

| AT e
SERVICE APPEAL. UNDER SFCTION-4 OF K;PK SBRVI(F' TR

For appellant, -

O ﬂ.})]‘f‘“d”'

DlStl‘lCt Attorncy a!ongwnh Mr Khahl UL Pchman ADO
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22 Brlcf facts of the present service appeal are that the appellant was appointed as

. Class-TV (Chowkxdar) on emplovee son quota in Educatmn Department by the competent

-a]legation of non-avaﬂdbﬂlty of No Oblecuon (,emﬁcate/Fmployment E\change Card.

The appellant filed department appeal on 26.11.2013 but the same was not responded

hence, the present service appeal.

3. Leérncd counsel for the appeilant contended that the father of
4

: servmg in Educatlon Department as Class-TV and after hIS rctlrcmem

- ba51s of Employee Son Quota V1de order dated 20 10. 2013 It was further contendcd th

. 2

\unpugned order was passéd by the ‘competent authorlty malaﬁdeiy I

contended that the appellant was appomted after observmg all legal formali

anpellant s

*hc‘ ,xpm‘f‘anf

!

\nenthcr charge sheet was ‘framed nor statcment oi allegation’ was qcrvcrl upon the
= appellant nor proper inquiry was conclucted and the appomtment order of the appellant

i ‘Was cancelled w1thout observing codal formalities. It was further contended thar the

t was ﬁn’thei

ties and undet

the Khyber Pakhtunkhwa Civil Servant (Appointment, Promofxon and Ira*wfcr) 1\!)1(‘%

- 1989 obtamlng of NOC from any ofﬁce or getting card from Emp]oycc Exchange are not

perquisite for appomtment of civil servant. It was further contended that if thc:

" respondents deemed necessary the same than it was the duty of respondenf No. 4 to

obtaln the same and the appel]ant cannot be held responsiblc of omission-

‘No. 4 therefore, the impugned order is illegal and liable to be set-aside.

of respondent

4. . On the other hand, iearneﬂ District Attorney ‘for the respondents rjppésed the

_contention of learned counsel for the appellant and contended that the appellant has not

fulfilled the codal formalities. It was further contended that the_competent

authority has

authouty- vide order dated 29.10.2013 however, vide impugz_ied order dated 12.11,2?)]3

his appointment order was cancelied by the'Sub-Diviqional Education Officer on the -

5—'f"apphed for the post ot Chowkxdar and thereaﬁm he was appomtcd as Chowkldar on tho ‘

4




' rlghtly cancelled the appomtment order of thc appelhnt on the gronnd mcntmncd N the

lmpugned order therefore, prayed for dismissal of '1ppe'1l

- Department as Class-IV and, upon his retirement the appellant applied for the post of
- Chowkidar on the basis of Employee Son quota and after observing all codal formalities

*. the elppellant was appointed‘by the competent authority as Chowkidar vide order dated

29.10.2013. The record further reveals that later on the appointment order of the

appellant was cddcelled by the competent authority without affording opportunity of

'personlal hearing vide impugned order dated 12.11.2013 on the allegation of non- -
-.avéilability of no objection certiﬁcéte. Admittedly, the appellant was appointed cn thc
.-ba51s of Employee Son Quota resewed for the chlldren of Class-IV employees: 'mrl his

' appomtment order was cancelled due to non- dvallablluy of NOC or card of Employee

Exch‘ange. However, if the respondents deem it necessary that NOC and Employment.

Exchange Card was the perqulslte before the a 1ppomtnwent order than obtaining of MO

and Employment Exchange Card was the duty of ruspondent No. 4 and the appeHant

cannot be held respon31ble for the omission of respondents No. 4 moreo‘/el no private

"'person has challenged the appointment of the zmoellant on retired Class-1V emoloyec son

',',quota therefore the nnpugned ordel of cancellation of appointment order of the appeliant

£,

1s:l1able to’.be set-aside. As such we accep!‘ the present appeal and reinstate the app~!ant

27.12.2017 -

e, {-‘ Cairefo N T
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3. Perusal of the record reveals that the father of appellant was serving in Education-
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FJ,AKISTAN BAR COUNCIL vJ! J e

tHame MR, AHMAD ALl .

Falhor's Name_RAHIM GUL
Date of Birth . H16:04:1967 eypcivia1]of i is e
Date of Enrolme.nt as Advocate of Supreme Courl .

Enrolment No.. 3092 Ref No, BI/POCIK
Address . GULSHAN COLONY, D. 1. KHAM,

i
NI ATIMAD /\L,l

Adlvuvale
Supreme Couet of Phkistan (ASC)

Dale of Issue : 13-06-20013  Valid Uplo : 31-12-2015

b ey sere

(vamm-d'AuMd]
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OFFICE OF THE D‘x DISTRICT fDUCATION OFFICER
- (MALE) ‘DERA ISMAIL KHAN

Phone No. 1966-9280128 ~

OFFICE ORDER

In Compliance with the deuslons of Hnourable - Service Tribunal KPK Peshawar
under service appleal N0.291/2014. titled Mr: Rehimat Uliah VS Govt: of KPK E&SE Department
& other decided on'27-12-2017. '

AND WHEREAS matter dlSCU‘SCd in disiplnary comnmttee of this office &nd
appm ved in meeting held on 22-03-2018.

So.Mr: Rehmat Ullah S/CG:Muhammad. Hussain R/O of Jhoke Machian Rzumk
Tehsil Parova District DIKhan is appointed against vacatn post of Chowkidar GPS Mitthi DIKhan
in BPS-03 (9610-390-21310) plus usual allowances as admissible under the rules & existing policy
of the provincial Government, on the terms and conditions given below with effect from the date of
his taking over ntmrya in the intersst of public service with immediate effect.

TERMS AND CONDITIONS.

. NoT A/DA is allowed.

2. Charge Reports should be wbmltted to all concerned in duplicate / DDO wnll countersign the
same & no charge report will be accepted without the countersign of DDO.
3. One month pay will be forfeited to Govt. in casc of resignation without prior notice. The

period of giving notice is one month before the date of resignation.

4. They are required to join the post within 15 days t'uilmg, which the appointment order will be
cancelled automatically.

5. They are required to produce Health & Ag,e Celtlﬂcqte from the Medical Suptd. DIKhan.

6. tle will be governed by such ruies dnd cegulations as may be issued from time to time by the
government.

¥
7. The appmnlmem is made subject lo the condition that the candidate is pe:manenl Domicile of
District DIKhan.

-

o F )
District Educdtion Officer
(Male) Dera Ismail Khan

o P ‘
Ends: No. [“ ‘) €~ -'{3/DEO(M) Dated: 9 7~ % 12018
Copy torwarded for.information and necessary action to the: T
Director E&SE KPK Peshawar. |
Registrar Service Tribunal. KPK, Peshawm
Dlitrict Controller of Accounts- DIKhan.
SLEO (M) Parova/Heudmaster Conurned
Candidate Concerned.
Master File,

O\(Ju,b-w{\):—d

C District Education Officer
N (Male) Dera Ismail I(Im/rﬁ’

—




OFFICE OF THE DISTRICT EDUCA’Ir ON OFFICER
(I\«”:ALE) DERAISMAIL KHAN

‘-/;.LI:'

.\?4?&.;:‘::1 :9 T

TRANSFER ORDER:

On the recommendation of SDEOs (M) Péroa/Draban/ Paharpur Tehsil & H.M GHS
Wanda Dost. Ali District DIKhan The following Class-IV are hereby Mutually Transferred to the

schools noted against their names in the interest of puo’lc service with lmmedlate effect.
h | Name of Teacher & .. '
PoSi L From To . Remarks
: Designation . ‘
! P
| : Vi No.
' 5| tkram Ullah Chowkidar GPS Wanda Al GPS' Abbasi Khel ice 5 No. 2
: P - ‘ { Mutual)
b . ‘ ‘ Vice No. 1
2 | Akbar Saeed Chowkidar GPS Abbasi Khel GPSWandaali - | ceNo
' | { Mutual)
Sved Qalab Abbas . . o ‘- Vice S.No 4
3 p echian; : Aitthi '
b3 | Chowkidar Gf SJhoke. Machia ; GPS Mitth L (Mutual)
j ! » o L. 7 ViceSN
| 4| RehmatUllah Chowkidar | GPS Mitthi GPS Jhoke Machian :  '/c83:No3
P o ”. i {(Mutuai)
- - — : -
. 51 Yanif Chowkidar ' GPS Muchiwal GPS Gara M”ree“ . ViceSNob
: . o : Shah | (Mutual)
i ‘ i ] T
P , ; J 4 i Vi .N
| 6| Kochwan.Chowkidar ' | GPS Gara Mureed Shah GPS Muchiwal | ViceS.No S
| C S ] i : {Mutual) |
! ! ! i
'f ] , _ | i . ¢ : |
. ¢ Mchammad Yamin ; . GPS.figwani Against
2] i ¢ > i =
i Chowkidar P GHS Wandz Dost Al " Shumzli vacant Post
1. Charge report should e submitted to all concerned
2. NoTA/DA s aliowed. ' i
3. Necessary entries should be made in service boc}lﬁs.
C -Sd-
1 'DISTRICT EDUCATION OFFICER
. 80 ! (MALE) DERA ISMAIL KHAN *"
— : )
Enast: No. - [ zg73 . Dated D!Khan the 38 /¢ /2018
Ccpy is fo.wa rded to the: - , .
I SDEOs (M) Concerned District DIKhan, ‘

D:;smct Accounts Qffic

Headmaster/Head Teacher concerned
-Official concerned.

Master File.

7 DiKhan
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DISTRI",.‘lj CATION OFFICE

(MALE) DERA ISMAIL KHAN
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