
. •

Vi% :12^‘^ September has been declared as public holiday 

on account of Muharram therefore, the case is adjourned 

for the same on 27.11.2018 before S.B at Camp Court 

D.I.Khan.

^ r.12.09.2018

amp Court D.I.Khan

27.11.2018 Petitioner in person present. Mr. Usman Ghani, District Attorney for 
respondents present.

Petitioner submitted an application for withdrawal of the instant execution 

petition wherein he stated that his grievances have been redressed and do not 

want to pursue his case further. As such application is allowed and the instant 

execution petition is dismissed as withdrawn. File be consigned to the record 

room.

Announced:
27.11.2018

(M.Amin Khan Kundi) 
Member

Camp Court D.I.Khan

V-
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FORM OF ORDER SHEET

78/2018Execution Petition No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of Judge

i.1 2 3

I

The Execution Petition of Mr. Rehmatullah submitted to-day by 

him, may be entered in the relevant RegistetLaad put up to the Court for 

proper order please.

1 16.03.2018

mm^
r

/UA

REGISTRAR
fS2- This Execution Petition be put up before Touring S. Bench at 

D.I.Khan on ^ ^

6.04.2018 Tour is hereby, cancelled, Therefore the case is 

adjourned for the same on 30.0,7.2018 before S.B.

Re;
Camp Court^.l Khan

30.07.2018 Petitioner present in person. Tour is hereby, cancelled. 

Therefore the Execution is adjourned for the same on

12.09.2018 before S.B. '

££3
Camp Court D.J Khan
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SFRVICS APPEAL N0.291/2Q14 TITLED AS REHiVIATULLAH VS GOVT. OF KH^BER

& SECONDARY EDUCATiONpakhtunkhwa through elementary
DEPARTMENT AND OTHERS,

A meeting of the Scrutiny Committee was held on 22-02-2018 at 14:00 
hours in the office of Additional Secretary (Opinion) Law Department under his 
Chairmanship to determine the fitness of the subject case for filing of appeal / 
CPLA in the proper forum. Additional Advocate General (Mr. Riaz) was also 
present during the meeting being representative of Advocate Genera! Khyber 
Pakhtunkhwa.

The meeting started with the recitation from the Holy Quran and thereafter 
Chairman of the Committee invited the representative of E&SE Department 
Mr. Fazale Subhan Section Officer (Lit-li) alongwith Mr. Khalid Saeed Akbar 
ADEO(Ut) to apprise the Committee about the background of the case which he 
did accordingly. The representative informed the Scrutiny Committee that the 
appellant was appointed as Class-lV (Chowkidar) by the competent authority on 
29-10-2013. The appointment order of the appellant was cancelled on 12-11- 
2013 due to the fact that the appellant has not provided no objection 
certificate/employment exchange card. The appellant after exhausting 
departmental remedy filed the subject appeal in Khyber Pakhtunkhwa Service 
Tribunal. The Tribunal vide judgment dated 07-12-2017 accepted the appeal and 
set aside the cancellation of the appointment order and reinstated the appellant 
into service. Now the department intended to file CPLA against the judgment 
the following grounds:-

GROUNDS:-

2.

on

The grounds proffered by the representative were that the Service 
Tribunal has not taken into consideration the material placed before it. He further 
added that the competent authority has rightly cancelled the appointment order of 
the appellant. The scrutiny committee raised a que^ that whether the 
department has taken action against the competent authority who has appointed 
the appellant in violation of law and the rules. On this the representative stated 
that no action has been taken against the authority. Another query was raised by 
the Scrutiny Committee that whether the appellant was appointed against the 
employee son quota or otherwise. On which the representative stated that the 
appellant was not appointed on employee son quota but when the attention of 
the representative was invited towards para ’7" of the judgment wherein it was 
mentioned that appellant was appointed on employees sons quota and when the 
representative was confronted with the Establishment Department letter 
No.SOR-KS&GAD)4-1/80 dated 23-05-2000 and 30-06-2003 regarding 
reservation of quota for appointment of retiring Class-IV Govt. Servants the 
representative candidly acceded the same.

DECISION:-

3.

4. After threadbare discussion it was decided with consensus by the Scrutiny 
Committee that as the respondents has failed to provide plausible grounds 
against which CPLA is to be filed, hence the subject case was not a fit case for 
filing appeal / CPLA in the Supreme Court of Pakistan,

TAHIR IQBAL KHATTAK 
DEPUTY SOLICITOR
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GOVERNMENT OF KHYBER PAKHTUNKHM'A
LAW. PARLIAMENTARY AFF AIRS AND

JLJMANf RIGHTS DEPARTMENT
^ NoTW(LitWD'9-5(]5)E&SED/2CaS/TV<AV5'-57 

Dated Peahav.'aj- /a tOEL D.01 S

/

2-^

To

1. The Advocate General,
■-ThTh:-e'i'T-ah-hI.;AGd:j.wa, P.cshavLFiJ.. ...
The Sccre.i'iry lo Govi, of Khyber PaRnhinkhwa, 
Tien-jeniary & Secondary Ediicadon Dcpnriir.ei't.

0

Service- Anneal Nq,291/2014 liT.lsd. As Rehmatullah Vs GovenimgjilOj’ 
Khvbcr PakiMurT:hM-a Through Eieinentarv & Scoondarv Edtication 
DeparLineni And Others.

Subject:

Dear Sir,
L am directed to rci'er to Govei'nmont of Ivliyber Pakditunklivva Elementary 

& Secondary Education Departnient iettw KO-SO(Lii-ii}£d:3ED/l-3/SA^29l/14/Rehniatu]lah, 

dated 07^02-2018 on the subic-ct noted ab.o\-e. and to foivvard horewiih minutes of the meeting 

held' on 22-02-'2018 in Law Departmenx (which are self explanaioiy) for perusal and further

iiece-i'sary action, please,

Yours faiihfuily.

(ALAM ZEH) 
SECTION OFFICER (Lit)

Eadst: No.& Date Even.

Copy forwarded to the:
1. PS to Secretary Law Department Kdiybcr Palditunkhwa.
2. PA to Deputy Solicitor Law Department. A

A
SFXTION OFFIGElkll-it)

V

zi 9-1 '
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»at// OFFICE OF THE7

DEPUTY COMMISSIONER<

DERA ISMAIL KHAN
Phone #: 0966-9280116 / Fax #: 0966-9280110 

- Email ID: dcderaa@gmail.com
-'i ■

SkaNo. ./DC(Edu} Dated DlKhan the ./02/2018.

To

The District Education Officer (M], 
Dera Ismail Khan.

Subject: APPLICATION REGARDING REINSTATEMENT INTO SERVICE.

A copy of an application submitted by Mr. Rehmat ullah s/o Mohammad Hussain cast Machi 

r/o Jhok Machi Ramak Tehsil & Dsitrict DlKhan is sent herewith for further necessary 

, action.

It is requested to ensure the compliance of the order passed by the Honorable Service 

Tribunal Khyber Pakhtunkhwa Peshawar with due process and as per rules/Iaw, please.

•»

ADDL: DEPUTY (
DERA ISM

IMMISSIONER
IL KHAN

CC:

The Applicant.

ADDL: DEPUTY COMMISSIONER
DERA ISMAILKHAN

»

a

mailto:dcderaa@gmail.com
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f- '(is. KHYBER PAKHTUNKHWA SERVICE TRIBUNAT. p-RfiNAVVAR
.V h'.'

■fs^mssL Dated 17/01/2018 ' i
■--;X A\

I ^11
.

■■'-1 ■

i'he -cjub-'Divisioual Education Officer (iviale), Parova, 
Coverr.mer\L of Khyber Pakhturikhv/a,
Dera Lsmail iChan.

;.

i
t '

Siibjec I: jlJDGEMEMT/ORDER IN AFPllAiNO; 291/14 MR. REHMATULLAH.

1 arn directed to forward herewith a certified copy of Judgntent/Order datec 
17/:'j 2/2017 passed by this Tribunal on the above subject for strict compliance.! I

!' .
■i!

Enid; rYs above'1
V

A” iREGISTRA.R 
KHYBER PAKHTUNKHW7. 

SERVICE TRIBUNAL I , 
PESHAWAR.
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before K3JYBER PAKBTUNKHWA SERVICE TRIBUNAL 
CAMP COURT D.T.KHAN

SERVICE AFFEAL NO. 291/2014

Date of institution ... 03.02.2014 
Date of judgment. 27.12.2017 „

.-A.
/

/

li \
\'

Rehmatuliah, S/0 Muhammad Hussain,
R/0 Jhok Machhi, Remak, Tehsii Parova, District D.LKban

(AppeilonO

\Ti:RSUS;

1. Govt.

& Secondary Education, Khyber PakhtunkJ.iw 
. District Eaucation Officer (M), Dera Ismail Khan 

^ y Sub-Divisional Education Officer (M), Parova, Der>
ON Deputy Commissioner, Dera Ismail Klian.

District Accounts Officer, Dera Ismail Khan.

!
i

• 1
I

a, Pcsh.av/a.r. ■
i

Ismail Khan.i

(Respondeni--:)

SERVICE—APPEAL. UNDER SF,CTTOK-4 OF KPK 
■ ™BUMLACIU974 AGAINST

appointment of THF. appellant STGnn r.ANCRT.T.Kn “

;

I

/
7

, K:
■-.

Mr; Alimad Ali, Advocate.
Mr. Farhaj Sikandar, District Attorney For appellant.

•• - For respondent.

Mr. MUHAMMAD AMIN KHAN KUNDI
MR. MUHAMMAD HAMID MUGHAL ■■ MEMBER (JUDICIAL) 

member (EXECUTIVE.)

JUDGMENT

MUHAMMAD AMIN KHAN KTlNDt IVfP^/TOnD. Counsel for tire appelkim 

Mr. Khalil-ur-Rcb.man, ADO 

(litigation) for the respondents also present; Arguments heard, and recordjicrased.

Mr., Farhaj Sikandar,, District Attorney al.ongwith

•!.



7/' •
/ 2 Brief facts of tl:ie present serva’cc appeal are tliat tlie appeUam 

Class-IV (Chowkidar) on employee

authority vide order dated 29.10.2013 ho^ 

his appointment order

was appointed as 

quota in Education Department by the coinpetetu 

vever, vide impugned order dated 12.11.2013 

cancelled by the Sub-Divisional Education Officer 

allegation of non-availability of No Objection Certificate/Employment Exchange Card. 

The appellant filed department appeal on 26.11.2013 but the

P ■ ■ -

son/■ -
/f

was on the

same was not responded

hence, the present service appeal

Learned counsel for the appellant contended that the father3.
of ai.-'pelJant

^ serving in Education Department as Class-TV and after his .retirement the \
appcllnni-

applied for the post of Chowkidar and thereafer he was appointed as Cliowkidar on the
basis of Employee Son Quota vide order dated 29.10.2013. 

^neither charge sheet
It Was further contended tha'

was framed nor stkement of allegation-was served upon the

appellant nor proper inquiry was conducted and the appointment order .of the appellan. 

It was further contctided tliat- the

!'

was cancelled without observing codal formalities.

impugned order was passed by the competent authority rhalafidely 

contended that the appellant
• It was :furthei'

appointed after observing all legal formalities and underwas

the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules

1989, obtaining of NOC from any office or getting card from Employee Exchang 

perquisite for appointment of civil
e are not

servant. It was further contended that if the 

respondents deemed necessary the same than it the duty of respondent No 

obtain the same and the appellant cannot be held responsible of omission of
. 4 to

respondent
No. 4 therefore, the impugned order is illegal and liable to be set-aside.

On the other hand, learned District Attorney for the respondcn.ts 

contention oflearned counsel for tlie appellant and contended that the 

fulfilled the codal fonnalities. It was furtlier contended that the

4,
oj:'posed the

appellfint has .not .

.competent nutho.citv ha.s '

SILD
/

.
• -x



/■

rightly canc(?jled the appointment order of tire appellant on the grounc' mentioned in flic/
/
f'

impugned order therefore, prayed for dismissal of appeal. 1 #

5. Perusal of the record-reveals that the father of appellant was sciving in Education ' 

Department as Class-IV and. upon his retirement the appellant applied for the post 

Chowkidar on

ii '?/
of 1

the basis of Employee Son quota and after obsendng all codal formalities 

the appellant was appointed by the competent authority as Chowkidar vide order dated 

29.10.2013. The record further reveals that later on the appointment order of the ip 

appellant was cancelled by the competent authority without affording opportunity of i 

personal hearing vide impugned order dated 12.11.2013 on the allegation of non-
11'

1:

availability of no objection certificate. Admittedly, tlie-appellant was appointed on tlic 

basis of Employee Son Quota reseiwed for the children of ClassAV employees 

appointment order was caircelled due to non-availability of NOC or card of Employee 

Exchange. However, if the respondents deem it necessary that NOC and BniploNTncnt 

Exchange Card was the perquisite before, the appointment order than obtaining of eEi'ri 

and .Employment Exchange Card was-the duty of respondent No. 4 and the 

cannot be held responsible for the omission of respondents No. d

and hE

V

app^dlan!.
i

moreover, no pr;\^n'p

person has challenged the appointment of the ar.peiiant on retired Class-IV employe
. t

i.
C .'0!V

quota, therefore, the impugned order of cancellation of appointment mder of the apprliard. 

is liable to be set-aside. As such accept the present appeal and reinstate llte appwe 1ihim
<■ .V .■ VParties are left to bear'their.own costs.'File be consigned to the record roe

ANNOUNCED'' /f A;:.!
27.12.2017 ■ / - ' ' ' ^
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PAKISTAN BAjR COUNCIL ^ N M/i / r ii*< 1 iN'.i i 

.i.>y J ‘
.•>fd •.j'.'fr-*:''

{rt |^» « ,4»r«| O' <*'r,

. -*111 nui bf lo ui' Ibi
■^d
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ralliof'^ Namf RAHtM GUL 
I1G-0-1.19GV c»tcijl2i'lL£i''I-.i:'!i/'- ; . •Oaie of OIrth

i'Si
MU.,\IiiVIAD A J I

I i .'I 1 •Dale of Enfolnn.nl as Advocate of Supreme Court 
3092Ailvovalu •

.SirjirciiK Court of I''kijiaii (ASC)
09fPOC/KI’K..';Ef'rolment No..

AriH,... GULSHAN COLONY, D. t, KHAM
RcfNo.

13 ValldUplo;3l-12-2015Dale of Issue : 13-0G-2C

(MvMrr'nutf Arihftl] 
f.'r.tcl.vr

I'jUU.mn.u C'rtf/

Tel-ntl 0O9?-9C-"-'riO0OS 00??-0f.$-7100fl«-
If l(iitn<l ple.ise relurn lo :

PAJAlSTii^N CAR COUNCJl.
Su[)fi;mc Court Building, ConsMulron Avrumc, Is.iii'.i .• , 

Tci No, OU02-5I-3206205 cm f.'o MO:-;:-:-,

{Mian Abhit Ahmad} 
Chairman

CiflvlM Co'Tvnrnce
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OFFICE OF THE DY. DISTRICT EDUCATION OFFICER 

IMAT-EVTIF.RA ISMAIL KHAN
.r-

Piionc No. 09(i6-92S0128

OFFICE ORDER

In Compliance with the decisions of Hnourabie Service Tribunal KPK Peshawar 
Linder service appleal No.291/2014. titled Mr: Rehmal Uliah VS Govt: of K.PK E&SE Department
& other decided on-27-12-2017. ■

AND W'HEREAS matter diseased in. di^iplnary committee of this office and
apporved in meeting held on 22-03-2018. _ ,

So.Mr: Rchmat Ullali S/CVMuhammad- Hussain 17/0 of Jhoke Machian Ramak 
Tehsil Parova District DlKhan is appointed against vacatn post of ChowkUlar GPS Mitihi DIKhan 
in BPS-03 (9610-390-21310) plus usual allowances as admissible under the rules & existing policy 
of the provincial Government, on the terms and conditions given below with effect fiom the dale of 
his taking oyer charge in the interest of public service with immediate effect.

TERMS AND CONDITIONS.

!. No TA/DA is allowed.
2. Charge Reports shotild be submitted to all concerned in duplicate / DDO will countersign the 

same & no charge report will be accepted without tiie countersign of DDO.
One month pay will be forfeited to Govt, in case of resignation without prior notice. 1 he 
period of giving notice is one month before the date of resignation.

4. They are required to join the post within 15-days tailling which the appointment ordei will be 
cancelled automatically.

5. They are required to produce Health & Age Certificate from the Medical Suptd. DIKhan.
6. l-.le will be governed by such rules and regulations as may be issued from time to time by the

government.' |
7. The appointment is made subject toUhe condition that the candidate is permanent Domicile of 

District DIKhan.

District Eduddtiah Officer 

(Mate) Dera Ismail Khan

Dated: j ^ji T ^/deO(M) /2018Ends-. No,
Copy forwarded for information and necessary action to the:
1. Director EcfeSE KPK Peshawar. |
2. Registrar Service Tribunal. KPK, Peshawar.
3. Dfarict Controller of Accounts DIKlian.
4. SC'EO (M) Parova/Headmaster Concerned.
5. Ca-:ididale Concerned.
6. Master File. •

i II

I/
//'

II f* v

District Education Officer 
(Mate) Dera Ismail Khanf

{

I
■
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(clh
OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA.ISMAIL KHAN

TRANSFER ORDF.R^

On the recommendation of SDEOs (M) Paroa/Draban/ Paharpur Tehsil 0 H.M GHS 
Wanda Dost.Ali District DIKhan The following Class-IV are hereby Mutually Transferred to the 
schools noted against their names in the interest of public service with immediate effect.

Name of i eacher & 
Designation

S;J From To Remarks

>. I iKram Ullah Ciiov.'kidar Vice S No. 2 
( Mutual)

GPS Wanda Ali GPS' Abbasi Khel

2 Akbar Saeed Chowkidar Vice No. 1 
( Mutual)

GPS Abbasi Khel GPS yVanda Ali

!Syed:Qaiab Abbas 
Chowkidar

Vice S.No 4 
(Mutual)

! GPS Jhoke Machiani • GPS Mitthi

I. ;4 Rchmat Ullah Chowkidar J GPS Mitthi Vice S.No 3 
(Mutual)

GPS Jhgke Machian ;
i

;
: 5. I ^ Fianif Chowkidar GPS Gara Mureed 

Shah
! Vice S.No 6 
i (Mutual)

GPS Murhiwal '1

Kochwan. Chowkidar '6 Vice S.No 5 
(Mutual)

; GPS Gara Mureed:Shah GPS f/t.uchiwal
' f

t/luharrimad Yamin 
C h o ',v k i d a r

;GPS.rigwani 
' Shumt li

7 Against 
vacant Post

I GHS Wanda Dost Ali
i

Charge report should be submitted to all concerned. 
2. No TA/DA is allowed. i

i. Necessary entries should be made in service books.

1.

•• }
: 1
: i

-Sd-
DISTRICT EDUCATION OPTICER 

(MALE) DERA ISMAIL KHAN. ' '
*

’60l£73Endstt.No; _.
CcpY-Is forwarded to the; -

1. SDEOs {M'):Conc'erned District DIKhan.

2. District Accounts Ofhcer DIKhan.

3. Headmasfer/Head Teacher concerned.
4. Officialconcerned.
5. ■ Master File.

Dated DTChan the 3^^/<^ /2QI8
i

i

i DISTRKT^^^AT^^^ OFFICER/, 

(MALE) DERA ISMAIL KHAN /[;

'X

I
i

!i:
.ii;

vi.Page 1 of 3 *
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