
.'>'va.'— 28.03.2019 Clerk to counsel for the petitioner present. 

Implementation report not submitted. Hazrat Shah 

Superintendent representative of the respondent 

department absent. He be summoned with the direction to 

furnish implementation report. Adjourn. To come up for 

further proceedings/implementation report on 29.04.2019 

before S.B

y**

J Member

r
Petitioner in person fand ^Addl:^* AG for respondents 

present. Petitioner seeks adjournment. Granted. Case to come 

up further proceedings on 31.05.2019 before S.B.

29.04.2019

(Ahmad Hassan) 

Member

31.05.2019 Petitioner alongwith counsel and Addl. AG for the 

respondents present.

Petitioner states that, since his grievance has been 

redressed by the respondents, he requests for consignment 
of instant execution proceedings.

Order accordingly.

\
\ .

ChairnHah

• w-'

/

.4
>
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i,;- FORM OF ORDER SHEET

25/2019Execution Petition No.

Date of order 
proceedings

;• Order or other proceedings with signature of judge or MagistrateS.No.
{

1 2 3

■

L' ■■

The Execution Petition of Mr. Saeed Muhammad submitted17.01.20191
to-day by Mr. Tajdar Faisal Khan Advocate may be entered in the relevant

r.

Register and put up to the Court for proper order please.
I

REGISTRAR r7 

This Execution Petition be put up before S. Bench on -19-- /-/;2-

.\
CHAIRMAN

Iv ■
i

Counsel for the petitioner present.:Z2.02.2019

Notice be issued to the respondents for 

submission of implementation report on 28.03.2019\
\before S.B.

Chairman
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BEFORE THE SERVTCE.TR1BUNAL, KHYBER PAKHTENKHV^
PESHAWAR

/2019Execution/Implementation Application No.
In Service Appeal No: 1089 of 2017

ApplicantSaeed Muhammad

Versus
fu:;’;

of Khyber Pakhtun Khwa through Secretary Health and othersGovt. Respondents

INDEX

PagesAnnexDescription of documents
Execulion/Implementation Application

S.No
1

Affidavit2
A & BCopy of Service Appeal & order/judgmenl

dated: 28-12-2018 ______________ _
Copy of application____________
Wakalat Nama

3

C4
*2^5

Applicant

Through

3Dated:-16/01/2019

TAJDAR FAISAL KHAN 

MINA KHEL 
Advocate High Court 
Peshawar.
205-B, 4"’ Floor, Town Tower, 
Jahangir Abad, Peshawar 
0313-8708424
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SP»THMEEVICE tribunal. KHYRFR pa vht, ^
^ ^ PESHAWaF ' ^ :

Execution/Implementation Application J\o.
In Service Appeal No: 1089 of 2077

/201ia.»yber PakhrukhM
5»«i->Jce ■IriSMiriai 

SSiary No. 5

Saeed Muhammad S/O Rasham Gul,

R/O Village Dheri Sikandar Khan, Daulat Pura, Tehsil & District Charsadda.
eaij.-/- lai^

_Appellant

Versus

1. Govt, of Khyber Pakhtun 

Department, Civil Secretariat, Peshawar.
2. Director General, Health Services, 

Court, Peshawar.

3. District Health Officer, Charsadda.

4. Provincial Coordinator, Lady Health 

Pakhtun Khwa, Peshawar.

Khwa through Secretary Health

Health Department, Near District

Worker Program, Khyber

Respondents

application for and on behalf 

applicant 

implementation
JUDGMENT DATED: 28-12-2018 PASSED BY 

THIS HON’BLE tribunal IN 

appeal no. 1089/2017 AND CONTEMPT 

PROCEEDINGS

OF
/ APPELLANT FOR

ORDER/OF

SERVICE

MAY KINDLY
INITIATED AGAINST RESPONDENTS 

WILLFULLY
ORDERS OF THIS HON’BLE 

PUNISH THEM IN ACCORDANCE 

LAW.

BE
FOR

DISREGARDING THE 

AND TO 

WITH

Respectfully Sheweth!

hat the applicant filed above cited Service Appeal No. I089/?017 
before this Hon’ble Tribunal, challenging the action of the 

respondents vide which they have dismissed the applicant from 
«r.,ce v.d= drier 28.04-2017. Needless ,o meZe ,h„ p™
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I.

to the impugned order dated: 28-04-2017, the respondents also passed 
prder dated: 21-99-2016 in respect of dismissal of applicant which 
order was set aside by the respondent No. 1 on 02-03-2017 but the 
applicant was not awarded salary for the intervening period.

That the said appeal was argued at length before this august Tribunal 
and the same was allowed vide order/judgment dated: 28-12-2018 
The relevant portion of the judgment dated: 28-12-2018 is reproduced 
here-in-below:-

“For what has been discussed above we allow both the 

appeals, as prayed for in the memoranda. Parties are 
left to bear their respective costs. File be consigned to 
the record room”.

{True copy of the Service appeal and order/judginent dated: 28-P- 
2018 are annexed, mark as Annex-A & B}

2.

3. That the applicant after passing of the above order, approached to the 

respondents and duly informed them about the order dated: 28-P- 
2018 of this Hon’ble Tribunal containing clear directions by providing 

attested copy of the judgment along with application, however, the 
lespondents paid no heed thereto. The applicant visited the office of 
the respondents so many times but to no avail.
(True copy of the application is annexed, mark as Annex-C}

4. That due to the unturned attitude of the respondents, the applicant is 

constrained to knock at the door of this Hon’ble Tribunal for the 
implementation of the order/judgment dated: 28-12-2018

5. That the respondents despite of the clear directions, have willfully 
disobeyed the order of this Hon’ble Tribunal by not doing the needful 
as directed through the order / Judgment dated: 28-12-2018.

6. That the respondents have blatantly disregarded the clear directions .. 

this Hon’ble Tribunal and have in fact flouted the process of law by 
their naked misuse of power. ^

of

7. That the above noted contemptuous behavior of the respondents 
side made mockery of the orders of this August Tribunal and 

the other side increased the agonies and miseries of the applicant.

onone on

It IS, therefore, most respectfully prayed that 
application, this Hon’ble Tribunal may be pleased to:on acceptance of this

I. implement the order/judgment dated: 
yy-2018 in letter and spirit by issuing re-instatemeni order 

ot the applicant along with back benefits forthwith.
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IL initiate the contempt proceedings agi^inst the respondents.

To Punish the respondents in accordance with law for Failing to 

comply with the directions of the Hon’.ble Tribunal.

Any other relief, deemed 
the case may also be granted.

III.

IV. appropriate in the circumstances of

Applicant
Through

Dated: 16.01.2019

TAJDAR FAISAL KHAN 
MINA KHEL
Advocate High Court 
Peshawar.

5

\
%
\

\

V r■
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BEFORE THE SFRVirF TRIRItnal. KHVRFR
71PESHAWAR

Execution/Implementation Application No.
In Service Appeal No: 260 of 207?

/2019

Saeed Muhammad
^Applicant

Versus

Govt, of Khyber Pakhtun Khwa through Secretary Health and others

Respondents

AFFIDAVIT

I, Saeed Muhammad S/0 Rasham Gui, R/0 Village Dheri Sikandar Khan 

Pura, Tehsil & District Charsadda. do hereby solemnly affirm and declare 

oath that the contents of the Application are true and correct to the best of

my knowledge & belief and nothing has been concealed 

from.

, Daulat

upon

or with held there

Identified By; Deponent

TAJDAR FAISAL KHAN 
MINA KHEL i/ êAdvocate High Court A C.

JCI I >

!. ■ J
f^ .

V.:. ^
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I^.FORE KHYBER PAKHTLJN KHWA, SERVICE ERIABlJINAli
PESHAWAR

Bl

\ - ■v.

'N i.

"V—/miService Appeal No.
itSiivr-.,- ,:h....I

Uiitmii
^Oic^iluhammatl S/O Rasham Gnl,

R/0 Village Dhcri Sikaiular Khan, Daulat Pura,Telisil »S; District Charsiulda.
Appellant

Versus

Healthof Khyber Pakhtun Khwa through Secre(ar)

Department, Civil Secretarial, Peshawar. 
j2. Director General, Health Services, Health Department, Near District

Coiirt, Peshawar.

3. District Health Officer, Charsaclda.

4. Provincial Coordinator, Lady Health Worker Program, Khyb.cr , 

Pakhtun Khwa, Peshawar.

^ 1. Govt.

>

✓

Respondents

\

Sf RVlCf APff AL DNDER SfCrK)N-4 OF THE Sf RVKHi 

TRiBUNAl. ACT. 1974 AGAINsSl IMF ACi OljCmE 

RESPONDENT NO. 3 WHO ISSUED |[VliniGNED ORDER 

nA i rn: 2S-04-2017, vide WlllCll 1 he APPEEI.AN l WAS

AND ORDER DATED: 1UA)8-2()17 Of THE -

'9

--^^mPISMlSSED

RESPONDENTisL'C. WHO DISMISSED THE
~.Ar'i2:ANo. :::dDEPARTMENTAL APPEAL OF THE APPEEEAN I .

PRAYER IN APPEAL:

-rME-iMpOGgEiv'^'^'AON ACCEPTANCE OE THIS APPEAt.,_

2S-04-2(H7. VIDE 

APPEI.EANr WAS DISMISSED PROM SERVICE AND

Re-siTbrcTs^'-ied -day 
and VVliKH (HEORDLR DAILD-.

&
rf T-

<>§ C^\l>

WHICH I HE() R D i: R DATED: 10-08-2017 VljM;:
D E I* A RIMENIAL APPEAl. OE I HE APPl.ld.AN I .VVAjj

\

J
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ff- :

DlSMiSSliD, MAY KINDLY Bl. Si:.! -\Sll)i!. AND

RESlJL'lAiNTLY THE APPL^LLANT MAY CUACiOUSLV

BE REINS I ATED IN SERVICE WEI H ‘ Al.E BACK i;

BENEIT rS.
j

5

Respectfully Shewethl
t

The appellant most humbly submits as under-
i

1. That the present appellant was appointed upon recontmcndation ol the 

Departnicntal Selection Committee, vide order Dated: 22-(l>20(l6 w.e.t. 

■l.S-06-2006 as '‘Driver” in tlie respondents deparmient in MHU Datilai 

Pura,

■

I
!■

That the tippellanl \s'ns lalseiv implicated in crimin,til ol'fence hnd in this 

respect MAD report dated; 23-06-2016 was lodged in Police Station 

Batagram, Charsadda,

{True copy of MAD report is attached as Aiinex-A}
I

I

3, That the respondent No. 3 on the basis of MAD report, issued order of 

suspension of present appellant and others vide order tiaied:. 24-06-2016 

and through the said order Deputy DHO anti one another Dt)Cior Peroz 

. Shah were appointed as Enquiry OITicer to probe into the matter and submit 

fact finding report within seven days.

{True copy of suspension order dated: 24-06-2016 is attached as Anne:wB|

1

4. - That .to the utter shock of the appellant, the respondent No. 3 (tn ihe basis ol 

fact Ending enquiry report, issued the impugned order of dismissal iroiii 

service against the present appellant vide order dated: 2 1 -00-20 16.

{True cop\' of order dated: 21-00-2016 is attached as Anne.v-C’} "

5. That after getting knowledge of the impugned order, the present appellant 

approached the respondent No. 3 with an application for condiieiing I'resh/ 

De-no\’0 inquiry. The respondent No. 3 on the application of the appellant 

ordered fresh inquiry but to the utter shock aud dismay of the appellant, the 

said inquiry was also conducted without assoeiaiingwith the appctiani and 

without adopting the proper criteria as laid down by taw and rulliigs of ape.s

■au?



r
t

< •,,
i.'

conn of Pakistan and ihercal'tcr impugned order daicd; I-I-1 1-20 Ki \\ as 

passed.

{'I'riie copy of application and order dated: , I-I-1 1-20 16 are attached as

Aiiiiex-D & D/1)

i:

V
•n

6. I'hai after issuance of impugned order dated: 14-11-2016. the appellant 

Hied departmental appeal on 17-11-2016. which was accepted pariiall) on 

. 02-03-20 i 7 and the appellant.was reinstated for the purpose of inquiry, - 

{True copies of departmental appeal and order dated: 02-03-2017 are 

attached as Aniicx-E & E/1}

i

-f
f,
7
f-7, Thai the appellant after reinstatement was called upon to report to the office 

(.O'respondent No. 3 for lacing disciplinar)’ proceedings vdde’office order 

dated: 29-03-2017 and the appellant on, 10-04-2017 appeared and re.s'iime 

his duly,

■ (True copy of order dated: 29-03-2017 and repoi'f daietf, I0-0-l-2tl 1 7 ai'c

attached as Antiex-E & F/l}

¥

.Ml

I-
V

l'

8. The respondent No. 3 vide office order dated; 12-04-2017 consiiiuied 

inquiry committee and on the same date also issued siaiemeni of allegations 

and charge sheet to the appellant.

{True copy ol'order dated: 12-04-2'017. statement of allegations and charge 

sheet are attached as Aiinex-C, G/l & G/2}

3

i

I\

0. fhai after issuance of statement of allegations and charge sheen the 

appellant submitled ..his writicn defense on 19-04-2017 to the inqiiir)' 

committee,

{True copy of written defense is attached as Aunex-N

;

I

10. That the inquiry committee allegedly, recorded statements of four 

■ employees of BHU Daulat Pura and two other persons, but sui'prisinglv two 

of them also submitted their written submissions the inquiio' ofticer'and 

stated their ignorance about the alleged incidence,

{True copwof statements arc aiiached as Aune\-I}

!

;

' ' k'.3
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c? ?v
Ii

! 1 .Thai, after recording the statements, the inquiry committee submitted their 

report to the respondent No. 3 on 20-0.4-2017,
{True copy ol'inquirv report dated: 20'04'-2()I7 is attaclied as Annex-J 1• 'fs

I

s»

12.That after submission of inquiry report, respondent No, 3 issued .sliow 

cause notice to the appellant on 20-04-2017. which was replied by the 

appellant by submitting \vritien reply on 25-t)4-20l7 aiui the re.spondeni 

No. 3 while ignoring the written submissions of the appellant, passed the 

impugned order dated; 28-04-2017.

{True copy of show cause notice dated; 29-03-2017 and reply dated; 2.^- 

04-2017 are attached as Antiex-K K/1}

i-

f:

>•■V,

r
>

I
*
i
.1
T13.'fhal the respondent No. 3 despite of perusing-the detailed reply to the 

show cause notice, acted in haste and passed the inipugned oi'der 

dated: 28-04-2017 by ordering removal from service of the,present 

appellant. ' ■ -

[True copy of impugned order dated; 28-04-2017 are attached as Aiinex-

t
.t

i

f

i
i ,
»Li
i
i

14.That the appellant feeling dissatished from the impugned order, 

preferred departniental appeal to the respondent No. 2 (DC.) Healili 

Service) on 05-05-2017, which was regretted vide oiTice order dated: 

10-0"8-20!7 (received to the appellant on 2|)-08-201 7).

[True copy of depanmental appeal dated; 05-05-2017 and impugned order 

dated: 10-08-2017 are attached as Aiuicx-M & M/l}

t
)
!

f

f
I

i
V

15. That the appellant being aggrieved and having no other efticiicies remedy 

except to file the instant appeal for the redressa! of his grievances before 

litis Hon'ble T ribunal on the following am.ongst other grounds.

4
‘ ^ to \

I:*

V :.>/
V

6ROUNDS: ;
—ey .

• “ •

au/-,.. .
A, Because the impugned orders of respondents dated: 28-04-2017 and 10-08 

- 2017 are against law. facts, hence liable to be set-aside.

«



t'
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Irr
; B. Because, it has been clear from the record of the case and also liighlighted by 

the respondents while corresponding over deparlmenta! appeal of the appellant 

that E &. D rules have blaianlE' been violated \vhile dealing with the case of 

appellant.

f'

I
'.r

/■ . I:
/

8
i/ ?:C. Because the all the* persons who recorded their sialenienls before the inquir)' 

committee are not the eye witness of the alleged incidence and \v'hole episode' 

was'ended over tlie hearsay evidence of the interested persons, which is against 

the law.

f
Ic
I
a

>;[.). Because- the statements of Umair Jan ' and Muhammad Ria'/‘\\ere nC)i
■

considered in which they deposed about tlie innocence ol'the appellant,
s
I

if Because the witness . . L.HW) who deposed against the appellant is
I

never the eye witness of the incidence nor was present at the alleged spot. 

Further she has been given charge of Lady Health Supervisor, of BHU 

Daulat Piira by the respondents as reward.
!

.. '-i

j

F. Because' the alleged girl has not been produced before the inquiry eommiuee 

nor her statement was recorded by -them, which lacuna alone is suflicieni for 

setting aside the impugned orders- |5

Cj. Because no FIR has been lodged of the said incidence but astonishinglv the 

appellant-has been victimized of the unproved incidence. Further the appellant 

has never been arrested or prosecuted for any immoral activity as alleged in the 

charge sheet/statement of allegations.

i

<1

1.i
f

IH. Because the dismissal of the tippellant from his .sci'\'icc without adopting 

proper criteria and codal requireinenls by the respondents is against the worllw 

ruling of the. I lon'ble Superior Courts of Pakistan and therefore, the same ai'c 

^ ■'"■■’-■•M'gal practice and such practice adverscK- effects eflicienc\' of incumbents

‘lod also reduces their conFidence and faith in public, hence the im]}ugned 

orders referred above are liable to be un-held on this score also.

t

vn- I
4%-

:
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7 i*,

irr' ifi-
?•I- I, BecaLise lhe appellanl^ had been made vielim ol' diseriiriinalion. tiements. 

paidiality and favoritism without any just and reasonable cause thereby ‘ 

offending the fundamental rights of the” appellant as provided by the 

constitution of 1973. hence the impugnedOrders detailed above are liable to be 

set at naught.

i
P

/
»

3"• y
II
.

i.1. tkcause the respondents in, utter disregard toghe principles of the fairness, 

merit and transparency, passed the impugned orders which are against the law. 

illegal..unlawful and void ab initio and liable to be.turned down.

t
>

t

'
-

r . 1

K, Because the appellant is.very hardworking and.punctual in'his duty, therefore, 

no complaint received by the Respondents against the appellant but the 

Respondents' unlawfully ancf illegally proceeded against the appellant bv 

ordering his removal from service, which is against the law and fundamental 

rights of the appellant-.

'•

T

i

f
f

L.. Because the appellant was condemned unheard.- his departmental appeal wa.s 

iiot properly adjudicated' in the manner as provided by the law. Fia-iher no 

ciiance of personal hearing wa.s given to the present appellant in order to 

redress his grievances which shows the malalide of the Respondents, hence 

• needs interference of this Hon'ble Tribunal.

:

!

M. Because the present impugned order is illegal, illogical, against hicts. without 

jurisdiction and suffering from material irregularity, hence they are untenable and 

liable to be struck down.
\

N. Because the Respondents erroneously exercised their powers against i'udieiui 

principle, and have passed the impugned'orders and opened a new pandora box in 

clear violation of Service law. hence, the said impugned orders are liable to.be set 

aside, and the ap[-)ellani may kindly be i-e-inslated in service \sith all back 

benelits.

O. ‘fhe appellant crave for leave of the Hon'bte 'fribunal to raise additional 

grounds at the time of arguments.
I

I

;
i

7 . .. r
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IT ISvTHEREFnRl'. MOST RESPECTI-liLl.ALJIjlMailMI LLN 

ACCEPTANCR of.this A\P.llEAkl
r

i-

An order ol’ »;ettina aside of impuaned OLcieiJLdaiMLAiii

04-2017 and 10-08-2.017 may kindly be pas^L

The appellant may kindly be reinstated in sejTice_vviill

all buck benefits.
Any other i-elief.'thouah not specilkTilj^sktrLfor^ji^ 

nppmpriate to the l-loiVble Tribunal niaN^alscaTLElMlgl

AppeUnnt

1.

f;
i
K- II.

I:

• 111.

i

Through:
••

Daied; 15/09/2017
T-

. hi
^^AAoDAlfFSlSAL KHAN

IVIINA KHEL
Advocate High Court. Peshawar.

r.
VERIFICATION: true and corrcci and nothing hasIt is verified that all the contents of the instant appeal 
been concealed intentionally from this HoiVble ‘1 ribunal

arc

Depuncnt

has earlier been filed' Note: That no such like petition / Appeal-on this subjeL^^inatier 
• before this Hon'ble Tribunal,

/I

4//'
. 4.

Na;;i.b-2e C tWCy

Cc
I'r

ir,-.:uo!C .
D;:;v

A (P .

;■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TllIBUAL
PESHAWAR

Appeal No. 1089/2017

Date of Institution ... 19.09.2017

Date of Decision 28.12.2018 V
•c,:

Saeed Muhammad son of Rasham Gul, R/0 Village Dheri Sikandar Khan, Daulat 
Pura, Tehsi! and District Charsadda. ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department, Civil 
Secretariat, Peshawar and 3 others. ... (Respondents)

Present.

TAJDAR FALSAL KHAN, 
Advocate. For appellant

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER(E)

I JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

This judgment is proposed to decide also Appeal . No. 260/2017 (Mst. 

Tahmida Versus Government of Khyber Pakhtunkhwa through Secretary Health

V «

■ ‘ ■'•--•.rvva

<4-

Department, Peshawar and others).

The appellant in Appeal No. 1089/2017 Saeed Muhammad and Mst.2.

Tahmida are husband and wife. Their services were regularized on 24.09.2014 as

! Driver and Lady Health Supervisor when they were posted at BHU, Daulat Pura.
t*

4

* »'*
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(

The initial date of appointment of Saeed Muhammad was 15.06.2006 while that of

Mst. lahmida was 10.01.2005. Both the appellants were proceeded against 

departmentally in pursuance to a single alleged occurrence, in pursuance whereof, 

the appellant Saeed Muhammad was removed , from service on 28.04.2017, 

whereas, Mst. Tahmida was transferred to BHU Mazhara with stoppage of two 

annual increments with accumulative effect. The departmental appeal of Saeed 

Muhammad was regretted on 10.08.2017 while that of Mst. Tahmida remained un

responded, hence the appeals in hand.

The facts relevant for the purpose of matters in hand are that on 23.06.2016 

a report was lodged through Daily Diary by one Imran son of Shamsud Din 

resident of Daulat Pura to the effect that on 23.06.2016, at 09.3PA.M,the 

complainant was present in BHU Daulat Pura while in the courtyard of BHU Dr. 

Imtiaz, Fazle Malik Chowkidar, Saeed Driver and a young girl were also present. 

Saeed Driver alongwith the girl whose name and whereabouts were not known, 

went inside Iqra Public School owned by Fazle Malik Chowkidar while Dr. Imtiaz 

and Fazle Malik stayed outside the school. The complainant climbed over the wall 

of the school and entered inside where he saw Saeed Driver with the girl in 

objectionable condition. On raising hue and cry by complainant Dr. Imtiaz and

a.

Fazle Malik ran away while Saeed and the girl also left the place. The 

, was alleged to have been witnessed by Shamsur Rahman ^ son°§'anullah. The
occurrence

L
complainant demanded proceedings against BHU staff, Saeed Driver, Imtiaz 

Technician, Fazle Malik Chowkidar and wile of Saeed Mst. Tahmida. He also

demanded their transfer from the said BHU. The reason for delay in reporting the

I £15 1

5

3.matter was disclosed to be the consultation with elders of locality.
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f 4. The appellant Saced Muhammad 

was dismissed from

as a consequence to the Daily Diary report>-•
>' •

21.09.2016 while Mst. Tahinida 

24.04.2016 due to involvement of her .husband

service on
was suspended on 

in the alleged criminal offence, 

enquiry on 27.09.2016, however, his
Saeed Muhammad applied for dehovo 

dismissal order
i'

was confirmed 

appeal on 17.11.2016 which

the appellant was reinstated in service for the

on 14.11.2016. He submitted his departmental 

partially allowed vide order dated 02.03.2017 andwas

.purpose of enquiry. The 

on 22.04.2017^while the impugned order was passed 

appeal against the impugned order of

ensuing
enquiry report was submitted

on 28.04.2017. He preferred a departmental

removal from service passed on 28.04.2017 which was regretted and rejected on
10.08.2017.

;■

On the other hand Mst. Tahmida 

■Charsadda on 24.06.2016 and 

BHU Mazhara with stoppage of two annual i 

was made. She submitted

was. ordered to report to DHO office,

on 21.09.2016 the impugned order of her transfer to
5

increments with accumulative effect, 

remained un-responded.

i
i

a departmental appeal which
i

5. We have heard learned counsel for the 

Attorney on behalf of the respondents..
appellant and learned Deputy District

1

j

The latter forcefully argued that the departmental appeal 

was barred by time i.e. having been brought after 

issuance

ol Mst. Tahmida 

more than two months of 

ppeal was liable for dismissal, 

contended that all the codal formalities * 

order. The appellant was involved in a

1

of impugned order, therefore, her Service A 

Opposing to Appeal No. 1089/2017 iI ■ It was

fA ITIfilled before passing of impugnedwerei

. heinous otlence, that too. inin the Holy month of Ramazan therefore, he was rightly

ATTESTEOremoved from service by the respondents.

inbuual,
rvva



i
:* ■

4

v-'i

•5

As against that learned counsel for the appellant argued that appellant Mst. 

Tahmida was penalized for the alleged act committed by her husband and 

incidence of misconduct

no

was proved against her. Speaking about appeal No. 

1089/2017 of Saeed Muhammad it was stated that the proceedings were outcome of 

political motivation and were tabricated only to have the appellant transferred from

• 4

BHU Daulat Pura. It was beyond perception that a wife could facilitate her husband 

in coiumission of crime as alleged in the Daily Diary, it was added.
;*

6. It is a matter of record that denovo enquiry against the appellant Saeed 

Muhammad was ordered on 02.03.2017 on the ground that the procedure under the 

lules was not observed in the lirst round. The DHO Charsadda (respondent No. 3) 

was, therefore, required to initiate disciplinary proceedings strictly in accordance 

With rules with extension of opportunity of personal hearing to the appellant. On
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the other hand, the statement ot allegations and charge sheet issued to the appellant 

depicted the'eontents inconsistent with the factsI
I

as alleged in the Daily Diary dated 

23.06.2016. It was noted in the statement of allegations and the charge sheet that
I

the appellant was caught red hand by the public while being involved 

activities with a girl inside Iqra Public School Daulat Pura while, on the contrary, 

hand it was categorically noted in the Daily Diary that appellant Saeed and the girl ..

in immoral

*

left the place on raising hue and cry by the complainant. There 

■ general public gathering on the spot and witnessing the 

Wv was noted in the

was no mention of

occurrence. Similarly, iti

enquiry report that the appellant was caught red han(|by the local

' police of Police Post Daulat Pura while involved i

■ -ttside Jqra Public Schoo. It is pertinent to note that the enquiry officer recorded
in immoral activities with a girl

i

statements of Sartaj Khan. Tehsil Memberi and Amir Khan, Islahi Coipmitlee
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"1 Daulat Pura. These statements revealed that none of the witnesses, included .in the

enquiry, was an eye witness to the occurrence alleged against the appellant and

they narrated the hearsay only. The statement of one Shakeela Naz LHV is
f!

available on record. Through this statement, mother of the girl was also introduced

to have accompanied her. All the fore-noted discrepancies suggest that the alleged
t

occurrence was narrated in different mode and manner by the complainant and

witnesses.

t

We have also noted the strange state of affair where, despite allegations of7.
f'

commission of a heinous offence by the appellant, the name of co-accused of crime

i.e. girl could not come to the surface throughout the proceedings what to speak of

availability of her statement. Jt is also a. fact that the incident reported through

Daily Diary dated 23,06.2016 was not incorporated in an FIR, therefore, the police

investigation did not see light of the day in the case. Obviously, no medical
s.

examination of the persons, alleged to have been involved, could take-place.'There
i

is yet another aspect of the case i.e. the statement of witnesses were recorded in the
1

i

absence of appellant who was never extended an opportunity of cross-examining

them. The record is also depictive of the fact that the complainant Imran and the

i
appellant entered into compromise^ wherein, it was noted that the reporting of4

;^leged occurrence was due to misconception. Witnesses Muhammad Riaz, 

Malaria Supervisor and Umair Khan Medical Technician also subsequently

submitted in writing that they were ignorant of the alleged act on behalf of

^appellant.
i

oIlejaaA-
It is clear from the above noted facts that the offence/mischief against thei

appellant, which was made basis for his removal from service, was not investigateds

J



it:.- 6

¥

nor proved. Even the 

requisite investigation.

nature of offenee could not be
ascertained in the absence of

The contents of Daily Di 

'■ecorded during enquiry suggest that the
lary and the statement of witnesses

motivation for the proceedings against the
- appellant was more whimsical than real.

9. Attending to the

issued was neither
a charge sheet nor statement of allegations. No

pioper enquiry

was awarded the impugned penalty. Regarding

learned Deputy

wasconducted against her, however, she

‘he delay in filing departmental 

District Attorney

itappeal. , suffice^to say that the

could not rebut the argument that the iimpugned order was
communicated to the appellant with

considerable delay. The contents of report in

appellant she was required to be proceeded aeainst hv i ■against by the complainant. In short,
It can be safely held that the appellant was condemned unheard.

10. hor what has been discussed above
we allow both the appeals, as prayed for 

respective costs. .File be consigned
in the memoranda. Parties are left.to bear their
to the record room.

(HAMID FAROOQ ” 

CHAIRMAN
DURRANI)V.

^HMAD HASSAN) 
IHEMBER(E)

ANNOUNCED
28,12.2018
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