21.09.2021

" is consigned to the record room.
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Counsel for the petntloner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Sultan Shah, Superintendent for
the respopdents present.

The execution petition No. 56/2018 previously filed
vide order dated 12.04.2019 was got restored on

27.05.2021 through application dated 06.01.2021. The

main reason as given in the application for restoration

was that the back benefits of the appellant/petitioner has

not yet been granted by the respondents. Needless to

say that the respondents vide order dated 11.02.2019

reinstated the petitioner into service w.e.f. 03.09.2012
i.e. the date of his removal from sefvice wii_:h all .back -

benefits subject to final decision of CPLA already filed in

the Apex Court. The méin_ relief of reinstatement has
been granted but subject to the decision of CPLA. The
order dated 11.02.2019 includes the remedy of back

benefits but let the petitioner wait for decision of CPLA. If .

the judgment: of this Tribunal is maintained by “August
Supreme Court of Pakistan; and the back benefits are not

paid to the pétitioner voluntarily by the department, he

would be at liberty to approach this Tribunal for

execution of the reinstatement order as far as back

benefits are concerned. For the time-being, this petition

sy
.2




26.08.2021

Petitioner alongwith his counsel present. Mr.
Sultan Shah, Superintendent alongwith Mr. Muhammad
Rasheed, Deputy District Attorney for the- respondents
present. _

Learned counsel for the petitioner sought time for

arguments. Adjourned. To come up for arguments

before the S.B on 21.09.2021.

(SALAH-UD-DIN)-
MEMBER (J)
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/ 22.03.2021

.

Petitioner alongwith his counsel and Mr. Riaz Ahmad
Paindakheil, Assistant Advocate General alongwith Mr. Zar
Muhammad, Aseista‘nt‘-:fqr the respondents present.

Learned " Aseist‘ént ‘Advocate General requested for

submission of reply AdJournecl ‘To come up for reply on -

27.05.2021 before S.B. . o ' -IZ

(SALAH-UD-DIN) -
MEMBER (JUDICIAL)

|

27.05.2021 Counsel - for the petitioner and Mr. Noor Zaman

Khattak, District:. AttorheV alongwith Hussainullah, Legal
Representatlve for the respondents present. "
Instant applrcatlon is for restoration of Executlon '
Petition No. 56/2018 filed on 12.04.2019. Respondents
have not furnlsh reply to the application. Learned District -
_Attorney has ralsed no obJectlon on restoration of the '
execution petltlon No. 56/2018 '
The - application _is, = therefore, allowed and
Execution Petition No.: 56/2018 is restored to its original
numbe-r.' :To.-.com_e up for’ further proceedings - on

14.07.2021 before S.B.. XV

Chairman

14.07.2021 - Couhsei fO'r‘the '-Petitioner and Mr. Muhammad Adeel

Butt, Addl. AG alongwrth Sultan Shah, Assistant for the
respondents present

Representative- - has furnished joint parawise
comments on behalf of respondents No. 1 to 4. Copy
handed over to Iearned counsel for the petut:oner He
seeks tlme to go through the same. To come up for.
further proceedrngs on 26 08. 2021 before S.B.

, ChaM
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Court of

FORM OF ORDER SHEET

L
Restoration Application No.{x

S r20m

e

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

29.01.2

' 06.01.2021

021

M

present.
implemlentation report for 22.03.2021 before S.B. f

fhe Restoration Application submitted by Mr. Saif Ur Rehman |-
through Mr. Kamran Jamal Khan Advocate may e entered in the relevant '

Register and put up to the Court for proper orderplease. -

Rl%ﬂﬁ"“f

This Restoration Application be put up before S Bench

on..?’ﬁz(.). f.[ Y.

~

CHAIRMAN

r. Kamran Jamal Khan, Advocate, for petitioner is

Notices be issued to the respondents for

il

(MUHAMMAD
MEMBER (JUDICIAL)
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E.P 56/18
$712.04.2019 Petitioner with counsel and Addl. AG for the -

respondents present. '

Learned counsél for the petitioner states that a R ‘ A
conditional reinstatement order has been issued..i'n'
favour of petitioner, therefore, at p_resent' he does hdt ‘
want to proceed further with the execution o.f.
judgment. The executionAis, therefore, consigned to
record. The petitioner may ha;ve fhe p'r0ceedings ) B

restored in case any portion of his grievance rémained

un-redressed.

Chairm¥an -




25.1.2019 Counsel for the petitioner and Add!. AG alongwith
| | Nahid Gul, Assistant for the respondents pfesent.

Representative of the respondents states that the case
for reinstatement of petitioner was put up to Secretary
Administration. Depértmént on 24.01.2019 which would

VIR

N . . g;'gmbam
““comnplete its process in few days. -

Adjourned to 12.2.2019 for ‘submission of

implementation report before S.B. -

\
Chairman

12.02.2019 | Learned counsel for the petitioner present. Sultan Shah Assistant

representative of the respondent department present and submitted

conditional reinstatement order of the petitioner which is placed on file.

Adjourn. To come up for. further proceedings.on 07.03.2019 before

S.B.

/

Member

07.03.2019 4 Petitioner in person present. Mr. Kabirulah Khattak
" learned Additional Advocate General for the respondents
present. Petitioner request for adjournment as his counsel

is not attendance. Adjourned. To come up for further

proceeding on 12.04.2019 before S.B. A

ni="

(Muhammad Amin Khan Kundi

Member
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v 13.12.2018 - Petitioner alongwith his counsel present. Mr:
|  Kabirullah Khattak, Additional AG alongwith Mr.
Muhammad Anwar, Section Officer for the respondents
present.  Implementation  report not  submitted.
Representative of the- department requested for further
time. Last chance is granted to the respondénts for ﬁling of
implementation report. Adjourned. To come up for

implementation report on 22.01.2019 before S.B.

s
Muhammad Amin’Khan Kundi -
Member

22.01.2019  Learned counsel for the petitioner and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith
Sultan Shah Assistant present. Implementation report not
submitted. Representati%/e of the respondent department seeks
adjoumrﬂent to furnish implementation report. Granted. To

come up for further proceedings/implementation report on

25.01.2019 before S.B.
A %

Member




31.07.2018

.

06.09.2018

26.10.2018°

Rt

-Petitioner Mr. Saif Ur Rehihan, in person alongwith his
counsel Syed Noman Ali ‘Bukhari, Advocate present. Mr. Sultan
Shah, Supdt alongwith Mr. Kabiraullah Khattak, Addl: AG for
respondents present. The latter made a request for adjournment
on the ground that CPLA has been filed in t_'he august Suprcme

Court of Pakistan, however, no stay or restraining order has

been passed. As such, ‘t_he respondents are directed. to submit

implementation report on 06.09.2018 before S.B.

2,
Chairman

. L
§ .

Petitioner  alongwith his counsel present. Mr.
Kabirullah Khattak, Additional AG alongwith Mr. Sultan
Shah,  Assistant for the respondents  present.
Ir_nplementatioﬁ report not submitted. Learned Additional
'AG ';re'Ques‘ted for further adjournment. Adjourned. To
come up for implementation report on 26.1.0.2018 before
D.B , .o _

| hp

(Muhammad Amin Khan Kundi)
Member

Due  to retirement of Hon’ble Chairman, the
“Tribunal is defunct. Therefore, the case is adjourned.

I'o come up on 13.12.2018.

]

N
Re¢fader o



FORM OF ORDER SHEET ' .-

Execution Petition No. 56/ 2018

S.No. Date of order Order or other prbceedings with signature of Judge *
Proceedings : ’
1 |- 2 ‘ 3
1 B 27.02.2018 The Execution Petition of Mr. Saif-ur-Rehman submitted to-day by

.Syed Noman Ali Shah Advocate may be entered in the relevant Register

S s eyl

and put up to the Court for proper 6rder please.

\ . :
| | - REGISTRARG .
- | ot [__og'[_lg‘ - This Execution Petition be put up before S. Bench 6n-
\2ozlie.
HAIRMAN
, 1ZAAOE%A201L§ B Learned counsel for tlgee petlwer present. Notice of the

: bresent execution petitiog/td.}ﬁe respondent department for
09.05.2018 and” to come ‘up for implementation
repprt/parawise comments on the date fixed.

.\ 1» -
o™ '
s
(Muhammad Hamid Mughal)
Member
B \\\
09.05.2018 - The Tribunal is non functional due to retirement of the

| fonorable Chairman. Thercfore, the case is adjourned. To come up for

he same on 31.07.2018bcforc S.B.
lg.eader




- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.613/2013

‘Q Executioy,Petition No,_ 3 b /2018

evr Pnkhtmkhwa

Kuyb ice Tripunal

Serv

R/o Quarter no P6, Irrigation Colony,
Warsak Road, Peshawar.

| : 224
Saif-Ur-Rehman S/o Muhammad Farid, o NO.'L/.._-%O_- Z 5.0 &

g)aﬁ:d

PETITIONER

VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Pes'ggﬁgr.

2. The Govt: of Khyber Pakhtunkhwa through Secretary

Administration Peshawar,

Deputy Secretary (ADMN) Administration Department Peshawar.

4. - Section Officer (ADMN) Administration Deptt: Peshawar.

2

RESPONDENTS

----------------

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS = TO IMPLEMENT THE
JUDGMENT  DATED: 28.11.2017 OF THIS

HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. "% .

.................

RESPECTFULLY SHEWETH:

1. That the applicant/appellant filed Service Appeal No. 613/2013 in
this august Tribunal against the order dated 03.09.2012 and

01.03.2013 wBereby the appellant has been removed from the .
service. F

2. That the said appeal was finally heard by the Honorable Tribunal
on 28.11.2017 and the Honorable Tribunal was kind enough to
accept the appeai=and reinstated the appellant into service. (Copy
of judgment is attached as Annexure-A).

3. That the appellant also submitted arrival report for implementation
of judgment but respondents were totally failed in taking any
action regarded the Hon’able Tribunal Judgment dated 28.11.2017.

~ (Copy of arrival report is attached as Annexure-B)
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4. That in-action and not fulfilling formal requirements by the

respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

»

5. - That the 'judgmehf is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

”

6. That the petitioner has having no other remedy to file this
| Execution Petition. ‘ :

It 1s, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 28.11.2017 of this
august Tribunal in leiter and spirit and reinstated the appellant into
service with all back and consequential benefits. Any other
remedy, which this august Tribunal deems fit and appropriate that,
may also be awarded in favor of applicant/petitioner.

N o
APPLICANT/PETTIONER
Saif-Ur-Rehman

THROUGH:

' (SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge

and belief and nothing has been concealed from the Hon’able
Tribunal. - ‘

DEP%




Appeal No. 613/2013
A
e .Datemof in_stiiuﬁon . 08.04.2013

-

Date of Decision ...  28.11.2017

Saif-Ur-Rehman S/o Muhammad Farid, R/O Quarter no P6 Irrigation Colony

Warsak Road, Peshawar. : ... (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Secretarxat
Peshawar and 3 others.

(Respondents)
MR. RIZWAN ULLAH, - - , - . ... Forappellant
Advocate o :
MR. MUHAMMAD JAN, A .
Deputy District Attorney, ... Forrespondents.
MR. NIAZ MUHAMMAD KHAN, - -~ ... CHAIRMAN
MR. AHMAD HASSAN, _ ' MEMBER
JUDGMENT
- NIAZ MUIHAMMAD KHAN, CHAIRMAN - Arguments . of the

learned counsel for the parties heard and record'-p'qgused.
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'FACTS

2. The appellant was awarded major penalty of removal from service on

103.9.2012 and accordlng to the appellant he received the same. on 07 02 2013

agamst whleh he ﬁled departmental appeal on 09. 02 2013 whrch was re]ected ony» ”

- 01.03.2013.
'. ARGUMENTS..
| 3 i The leamed"counsel for the appellant argued' that the period of absence. as

~ alleged by the department i.c 09.06.2011 to 06.08.2011 fell in the period when the

) Khyber Pakhtunkllwa_ Civil Servants Remeva'l from Service .(Spec'ial Powers)

Khyber Pakhtunkhwa Government Servants (Efﬁciency arid- Dis_ci'pline) Rules

| 2011 That the whole proceedmgs are therefore, without authority-and coram non-

judlce In this regard he relled upon the Judgment reported as 2007 SCMR 229 He

furth‘er argued that no llrnltatlon shall run in such order which are v01d being coram

nan-judzce He further argued that the appellant was awarded major penalty but no

proper enquiry was conducted He next contended that the charge- agalnst the -

accused was not of the nature which warranted the imposition of penalty.

{ 1204

':&}] " Onthe other han he lcerned Deputy D:stnct Attome) argued that the

(Eppartmental appeal was-time barred theretore the present servnce appeal is also

feMeysad
‘Teungiij, 901A12G

appellant before the departmental appellate authorlty That the proceedmgs were in
_ accordance w1th law That the department has rlghtly invoked rule-9. of the Khyber

o Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011.

~ Ordinance-2000 was in vogue but the impugned order has been passed under the -

ﬂ'fme barred. That no appllcatlon for condonation of delay has been submltted by the




A
- CONCLUSION.
S. Admittedly thé period of absence fell in the era_»whe'n_ the. Khyber

" Pakhtunkhwa Civil Sgrvants Rem-oval from Service (Spec-:ial'Powekrs) :a'rc_i;inangg:
2000 was in vogue but the impugned order has been passedrundc_r- the Khybef
,-Pakhtunkhwa Governmeht Sefvaﬁi (Efficiency and Disciplinei) Rﬁles 2011, The
o wholé ‘proceedi_ngs are wifhouf any authority and are void. No limita_tion’ shall run in

such situation.

6. Secondly, no proceedings under rule-9 were completed as there is no proof

of advertisement in the news paper which is requirement of rule-9 cxccpt prototype

copy meant for publication in the news paf>er..

7. As a sequel to the above discussion, the appeal is accepted and the appellant
is reinstated in service. Parties are left to bear their own costs: File be consigned to

the record room. ' : _ - o

Az MAD KHAN)
e, A CHAIRMAN

2ozl %/72

| ANNOUNCED Date of Presemtating of A 3?.

;‘ 28.11.2017  Number ot Wesds— ] )/57) ;

Copying Fee g" o2 : ’ g
Urgent > -cp : i
Total ' /O 6> '




To,.

The Section foicer (Gener;l]; 5 :
Administration Department, KPK %@V‘%

L_\\\ 2»\1’)

&€ Subject- ARRIVAL REPORT.
Dear Sir,

‘ in compliarice with Service Tribunal judgment I Mr. Saif-ur-

Rehman S/0 Muhammad Farid is he'réby sumbit my arrival report for duty

today on04-12-2017 F.N.

A

k)

Saif-ur-Rehman

Naib Qasid
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VAKALAT NAMA

NO.. ___ J20m

 INTHE COURT OF _ ko2 Ja. Sovitee.  Techinal), jgslum.

Dated___ /2018 - O//z-’)““’

/8 Ycu‘/ - [y, P, - (Appeliant)
U - (Petitioner)
' / (Plaintiff)
VERSUS
@M o b Pl et~ (Respondent) -
S o (Defendant)

( Pebiner [Dpglicact ]

Do hereby appoint and constifute Syed Noman Ali Bukhari Advocate Peshawar, to

- appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

- I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter. _
‘The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
‘proceedings, if his any fee left unpaid or is outstanding against me/us.

2

(CLIENT)

S

ACCEPTED ¢
%ﬁ’

SYED NOMAN ALI BUKHARI
Advocate ,Peshawar.

Cell: (0335-8390122)




GOVERNMENT OF KHYBER PAKHTUNKHWA
- ADMINISTRATION DEPARTMENT

Dated Peshawar the 11-02-2019
ORDER, : SR

No.E&A(AD)02(598)2009. In persuance of Judgment dated 28-11-2017 of _
Khyber Pakthunkhwa Service Tribunal in Service Appeal No.613 / 13 titled Mr.

Saifur Rehman, Naib Qasid, versus Govt; of Khyber Pakhtunkhwa read-with
subsequent order sheet dated 13-12-2018 in Execution Petition No.56 / 2018, the
competent: authority has been pleased to re-instate Mr. Saifur Rehman, Naib

Qasid, into the service w.e.f 03-09-2012 i.e from the date of removal-from-service 7
with all back benefits subject to final decision of CPLA alreédy filed in Apex Court. |

- DEPUTY SECRETARY (ADMN)

. ENST OF EVEN NO & DATE.

E ;&"s .

Q
Atire
.

A copy is forwarded to :-

1) Accountant General, Khyber Pakhtunkhwa
2) Registerar Service Tribunal , Khyber Pakhtunkhwa
3) Estate Officer , Administration Department.
- 4) Superintendent (Accounts) Administration Department.
 5) PS to Secretary Administration Department. _
6) PS fo Add; Secretary (Admn:l) Administration Department..
7) PA to Deputy Secretary (Admn) Admn Deptt;
8) ‘Officials concerned , :
9)  Personal files. r ]

SE@Q@MN '

)
¥, s

E:\Usman ..2018 [ Office full aata]\Order Matters\General Ordérs 2018-19.doc” -
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i E |
- BEFORE THE Kl’i\ SERVICE TRIBUNAL, PESHAWAR.

l xuulw, ~Letition No. 5{‘ 12018
" In Service Appeal No.613/2013

Saitf-Ur-Rehman S/o Muhammad Farid,

R/0 Quarter no P6, Imgatxon Colony,

Warsak Road, Peshdwar
. |

oe)
e

S / PETITIONER -

..__/.4

VERSUS

ooy
2

. H i |
L. The Govt: Ff K!hyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat}:P: ,sh? war,

2. The Govt: of K'hyber Pakhtunkhwa through Secretary
Administration; Peshawar. -

3. Deputy Secretary (ADMN) Administration Department Peshawar.
4, Section Officer (ADMN) Administration Deptt: Peshawar.
: RESPONDENTS
EXECUTIQ\ PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: -28.11.2017 OF THIS
HONOURABLE TR[BUNAL IN LETTER AND
SPIRIT. ., SR
C e k“t i
: “ ! 5 5l| I‘ .................
gk
! [
. EPNo.séno1s - UIP | | ‘
13.12,2018 | Petitioner "a:Iongivith his counsel present. Mr.
E§ z 3 ;’*‘: g f E Kabirullah :Khangk*, Additional AG alongwith Mr.
E - g 2 2 L7 Muhammad Anwar, Scction Officer for the respondents
- s o -~ \.2 :C ;
r‘ ‘“ ,’.; g present. Implementation report not  submitied.
,_ ' \ Rc.prcsentauvc of the department requested for further
Sr,': _ T 1 | z time. Ilast chance is granted to the respondents for filing of
% ; \0\\.7“——: ‘ 1mpl<.mumuon report. - Adjourncd. To  come up for
\ | J_g- imp FI’JCP i tt on report on 22.01.2019 before S.B. '
| 19 g1l 1
I~ R [ LI N I A *Muhammad Amin’Khan Kundj
Pl Ce,.,. Member
KRV AUR IR T
Sl R |
SRR
Ve \ \
:§ ‘\ \ P
PN : P




Appeal No. 613/2013 ¢+

‘Datw of lastitution -~ ... . 08.04.2013

Deaie of Decision ... 28.11.2017

sail-Ur-Rehman S/o ~4L‘mmmad pd“ld R/O Quarter no P6 Imgauon Colony
Wursnk Road, Peshawar. ™ 7 o .. (Appeliant)

G;.mmcm of Khyber Pmknumi hwa through Chief Secretary, Secretariat

-,

7 :>hawar and 3 others.

(Respondents)
.‘*s':}l'.. RIZWAN UL L AH,. | ... Foruppellant
Ry k
MR MUHAMMAD JAN, . o *
Denuiv District Attorney, o ... Forrespondents.
VIR, NIAZ MUHAMMAD KHAN, -+ .  CHAIRMAN.
MROAMMAD HASSAN, MEMBER
IUDGMENT
NIAZ MUTHAMMAD KHAN. SHAIRMAN.-  Argumenis .. of the

lcarned counsel for the parties heard and rcc'ord, perused.

zi..} ) D

e T - .»' - ._'n \
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"3 T'he appellant was awarded

FACTS

major penalty of i'cmoval from service on

33 2012 and according 10 the appellant he’ recelved thc same.on 07.02.2013

against which b filed deparunental xppcdd

' ARGUMENTS.

L)

siiezed by the department i.c 09.06. 2011 10 06.08. 2011 fcll in the period when the

A.
-~

Knyber Pekhtunkhwa Civil Servan'.s Removal' from Servicc (Special Powers)
“ira.nznce-2000 was in vogue but ihe ‘mpugncd order has bccn passcd under the
: —-w'-

Kh\b*r Pakhtunkhwa Govcrnmcm o*"‘VdnLS (Efnciency and Discipline) Rules

7011, That the whole proceedings ar«'nmcrcforc without authonty and coram non-

“ldice. 10 this regard he relied upon the judgment reparted as 2007' SCMR 229. He
furiher '*:'gucd that no limitation shall rin in such order which are void being cora\m
nor-judice. He further argucd that thc appellant was awarded major. pcna!ty but no

proper €nquiry was conducted Hc next contended that the charge against the

accused was not of the nature which‘ ws:rramed the imposmon of pcnalty,.

-~
S

,.43 On the other hand, the fer 433 Deputy District A::or'nc)“rf'argu-::di hal the

i-“j%:panmcmal appeal was time bamet. therefore, the present service appeal is also
l.T'J}nc barrcd."l’hat no application for mn:jcnution ofdeléy has becn submitted by the
dpml'awg«g-forc the departmental vp;-‘lfue authority. That the procccdmgs were in
accordance with law. That the deoes ﬁmem has rightly invoked rule-9 of the Khybcr

Pakiuunkhwa Govcrnmem Servans (Efficiency and Discipline) Rules 2011,

g - — _— . — '

({8 ]
®

41 on 09.02.2013 which was.:qected.on

Thc lcamcd counscl for the anpcllanl argued that the peri_od of absence as .

e

rh ey —— - 9
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- CACLUSION.

Adminedly the period of ab'scnce fell in the era when the Khyber

' )

saxhiunkhwa Civil Servants Removil from Service (Special Powers) Grdinance-
2000 was in vogue but the 'mpugncd order has been passed: under the Khybcr
Pakhiunkhwa Government Servant (Efﬁcxcncy and - Discipline) Rules 2011 Thc

whott proceédings are without any authority and are void. No limitation shall run in

«oohosuaton.

o Secondly, no procéedings under rule- 9 were completed as there is no proof

A7 a4y entisement in the news paper = hich is rcquxrcmcnt of rule—9 cxccpt prototypc

'v-!-q

o mezm for publication i !.hc-ac\f’;;paper., - .

K s 4 sequel 1o the above discussion, the appeal is accepted and the appellant

is reinstated in service. Pariies are leit to bear their own COSIS. File be consigned to

the revord roome

5’/“-
oL | K o (M}«%‘Mﬁt‘i‘A‘NﬁAPD KHAN)
Dl [ CHARMAN.
F --L‘"_' /’ T .
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O BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL
PESHAWAR.. o

EXECUTION PETITION NO.18/21 IN EXECUTION PETITION NO. 56/2018
IN SERVICE APPEAL NO:613/2013

K1

Mr. Saif-Ur-Rehman, Naib Qasid ' (Petitioner)

Versus

1. Government of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat,
Peshawar. ' ‘

2. ‘Government of Khyber Pakhtunkhwa through
Secretary Administration, Civil Secretariat,
Peshawar.

3. Deputy- Secretary (Admn) Administration,
Ccivil Secretariat, Peshawar.

a. Section Officer (Admn), Administration
Department, Civil Secretariat, Peshawar.

(Respondents)

.~ JOINT PARAWISE COMMENTS
ON BEHALF OF THE RESPONDENT NO.l to 4

Reé?ectfully’Sheweth,

'PRELIMINARY OBJECTIONS.

1) The petltloner has got no cause of action and locus standi.
2) The petition is not maintainable in the present form. As
such this Honorable Tribunal has no jurisdiction to
" entertain the instant petition.

3) The petition is not based on facts.
4) The petltloner has not come to the Tr1buna1 .with clean
‘ hands. o '
5) The petition is bad for mis-joinder and non-joinder of
necessary parties. '
6) _The petitioner has concealed materlal facts from this
Honorable Tribunal.
" 7) That the petitioner is estopped by his own conduct to file

the 1ns;ant_appeal




- _RESPECTFULLY SUBMITTED:

4

1: Pertains to record. Nc comments.
h 0¥ Pertains to court. No comments.
3,‘- The petitioner'has been conditionally're-instated into

service (i.e back benefits subjected to outcome of CPLA)
on 22-01-2019 (copy annexed as Annex-I) in pursuance of
ﬁhe Judgment of the Learned Tribunal. Accordingly, a
case Waé taken up with AG Of fice, which released the
current salary of the petitioner without entertaining
his claim for back benefits / arrears. It is worth re-
iterating here that the Khyber pakhtunkhwa Service
Tribunal‘'s judgment dated 28-11-2017 has been challenged
.in CPLA before the honorable Supreme Court of Pakistan,
which is still sub-judice. Moreover, the respondents are
legally and morally bound to give respect to order (s) of

the Hon'ble Tribunal.

PRAYER: Co
It is, therefore, respectfully prayed that instant Petition

being devoid of merits may graciouSly be dismissed with costs.

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR
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Execution Petition no. 56/2018

In Service Appeal No. 613/2013
Saif-Ur-Rehman Versus Government and others

APPLICATION FOR AND ON BEHALF OF
APPELLANT/PETITIONER FOR _ THE :
RESTORATION OF _THE EXECUTION

PETITION NO. 56/2018

. Respectfully Sheweth:

1. That the present petition was instituted on 27.02.2018
which was later on sine die by the Order of this Hon’ble
‘Tribunal dated 12.04.2019.

2. That the petitioner/appellant wants to restore the titled -
~ execution petition as according to the order of this
Hon’ble Tribunal dated 12.04.2019 the appellant was

allowed to restore his execution proceedings. The




relevant portion of the judgr_nen-t dated 12.04.2019 of

this Hon’ble Tribunal is reproduced as under:

| “The'  petitioner . may ~ have the
| proceedings restored in case any portion |

of his grievance remained un-redressed”

(Copy of Order dated 12.04. 2019 is annexed)

3. That the back beneflts of the appellant have not yet been |
granted by the respondents hence appellant wants to

restore the above executlon petition.

- It s, therefore, humbly prayed that the titled
execution petition may kindly be restored, in the

interest of justice.. -

- o - f
WJJ Throughl&awww

j}/s v 71; R - Kamran Jamal Khan

% s o~ &/
U’” pap: 'S B : AyeshaKhan

Advocates ngh Court.

Dated 06.01.2021




™ - BUFORE THE KPK SERVICE TRIB-UNAL, PESHAWAR.

Execut&“ Petltmn Nn 5 é‘ /2018

In Servwe Appeal No.613/2013 . ‘ ‘

. : . e h':_.\u::’:s L. “‘,

o Salt-Ur-Rehiﬁan S/o Muha‘mmad.}*érld : pie | L:;'

'R/0 Quarter no P6, Irrigation Colony, ~ e

Warsak Road, Peshawar. - 4
ETITIONER

1. The Govt: of Khyber Pakhtunkhwa th1ou§,h Ch1ef Secretary Crvil
it Secretariat, Peshgwar.
2.~ The Govt: of Khybu,r Pakhtunkhwa through Secretary
Administration Peshawar,
3. Deputy Secretary (ADMN) Administration Department Peshawar.
- 4. Section Officer (ADMN) Administration Deptt: Peshawar.

RESPONDENTS

.................

EXECUTION. PETITION FOR DIRECTING THE
RESPONDENTS . TO IMPLEMENT THE
- JUDGMENT DATED: 28.11.2017 QF THIS
HONOURABLE TRIBUNAL IN LETTER AND

B SPIRII‘ T _
EP56/18 o | —

"'12'.04;2.019 - PetitioAnebr with counsel ‘and Addl. AG for the
E}? = g n oz S responde’nts present.
g L : ‘A
F‘ ~ pearned coun;el for the petitioner states that a
i\\ conditional reinstatement order has been issued in
, \5' ] O\ : : favour of pet'itioner, therefore, at present hé does not

‘ ?’ want to proceed further with the execution o_f

r] C " judgment. The execution is, therefore, consigned to
;*ecord. The petitioner may have the proceedings v

restored in case any portlon of his grievance remained

3
“un- redressed '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. 'TRIBUNAL, PESHAWAR

Execution Petition no. 56/2018
In Service Appeal No. 613/2013

~

Saif-Ur-Rehman Versus Government and others

APPLICATION FOR AND ON BEHALF OF

'~ APPELLANT/PETITIONER FOR THE
RESTORATION OF THE EXECUTION
PETITION NO. 56/2018

Respectfully Sheweth:

1. That the present petition was instituted on 27.02. 2018
- which was later on sine die by the Order of this Hon’ble
Tribunal dated 12.04.2019.

2. That the petitioner/appellant wants to restore the titled
~ execution petition as according to the order of this
Hon’ble Tribunal dated 12.04.2019 the appellant was

allowed to restore his execution proceedings. The




relevant portion of the judgment dated 12.04.2019 of

-this Hon’ble Tribunal is reproduced as under:

“The: petitioner may have the
~ proceedings restored in case any portion

of his grievance remained un-redressed”

(Copy of Order dated 12.04.2019 is annexed).

~ 3. That the back benefits of the al;ﬁellant have not yet been

granted by the resporidentg, hence appellant wants to

It is, therefore, humbly prayed that the titled
execution petition may kindly be restored, in the

interest of justice.

Pl

T : pf i | - .:N-;i’r\' P »
Uﬂib“'& ' Kz_{[ﬁ? ; - ( £~j§§’X¥Ayesha Khan

Advocates, High Court.’

Dated: 06.01.2021

' - - restore the above execution petition. \
|




