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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL (CAMP COURT SWAT)

Service Appeal No.1954 of 2022

Nawab Sher
.Appellant

-Versus-

Government of Khyber Pakhtunkhwa and others
Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICE TRIBUNAL ACT.
1974

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS;

PRELIMINARY OBJECTION:-

1. The appellant has got no cause of action or locus standi to submit the instant petition.
2. The appeal is not maintainable in its present form.
3. The appellant has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party the appeal is liable to be dismissed.
5. The appeal is barred by law and time.

Facts:-

1. It is correct. The petitioners were regular employee of Malakand Levies.
2. It is partially correct. The regulation of service of the petitioner was initially regulated 

under the Levies Force Rules 1962 called Frontier Irregular Corps Rules. But the matter 
regarding non-statutory is Court matter which is subject to proof by the appellant.

3. It is correct.
4. It is partially correct. The service rules 2013 was promulgated in December, 2013. It is the 

mandate of Government to frame or amend rules of Levies Force for the larger interest of 
the Force.

5. It is correct. But the same Rules were also amended on 25-08-2016, wherein tenure was 
fixed for (Subedar Major 37-Years Service or 03-Years Service as Subedar Major or 60- 
years of Age), (Subedar 35-Years Service or 05-Years Service as Subedar or 60-years of 
Age), (Naib Subedar 33-Years Service or 07-Years Service as Naib Subedar or 60-years 
of Age) (Copy enclosed as Annexure-A).

6. It is correct. Enacting Laws and framing rules is the domain of the Government. The 
Honorable Peshawar High Court Mingora Bench Dar-ul-Qaza Swat in its Judgment in 
W.P NO.732-M/2021 held “with bringing of amendments, on 14-07-2020 in Rules, 
same authority cannot be deemed divested from further amending the Rules. The 
age of superannuation or retirement may well be changed by an authority who has 
initially provided same” (Copy enclosed as Annexure-B).

7. It is incorrect. On the application of petitioner via Commissioner Office, Home Department 
constituted anomaly committee and the anomaly were removed to great extent i.e 
age/service length was enhanced. Tenure were also removed/omitted (Copy of minutes 
of anomaly committee enclosed as Annexure-C).

8. The appellant alongwith others were retired from service according to Levy Rules 
amended from time to time. The respondent was bound to follow/implement the Laws and 
Rules of Government.

9. It is correct. However petitions of the petitioners were dismissed by the Honorable 
Peshawar High Court Peshawar (Copy enclosed as Annexure-D).

10.lt is correct to the extent that the Levy Rules were amended by the Provincial 
Government on 21-10-2021.

11. It is incorrect. The appellant have not yet filed any departmental appeal to the competent 
forum (Home Department).
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12. It is correct. But the same was dismissed by the Peshawar High Court Peshawar.
13. It is correct.
14. It is correct to the extent that act was passed pursuant to amended Rules 21-10-2021 and 

those Levy personnel how haven’t cross upper age limit were re-instated into service.
15. It is correct. However CPLA has been filed against the Judgment of Peshawar High Court 

Mingora Bench Dar-ul-Qaza Swat in August Supreme Court of Pakistan (Copy enclosed 
as Annexure-E) which is under adjudication. Furthermore, the identical W.P has been 
dismissed by Peshawar High Court Peshawar its judgment dated: 29-11-2022. The same 
nature cases are under trial currently parallel at August Supreme Court of Pakistan and 
this Honorable Service Tribunal.

16. It is.correct and status explained at para No. 15 above.
17. No comments.

Grounds:-
A. It is incorrect. It falls in the ambit of Provincial Government (Cabinet).
B. It is incorrect. There are no bars on the Provincial Government to amend any Law/Rules 

which is also held by the Honorable Peshawar High Court Mingora Bench Dar-ul-Qaza 
Swat on its Judgment as explained in Para No.6 above.

C. Correct to the extent of Levies & Khasadar of Ex-FATA only and not for PATA (Malakand 
Levies) which were not part of the said Act.

D. No comments.

Prav:-

It is therefore, most humbly reiterated that currently the same cases are under trial at two 
different forum i.e. August Supreme Court and this Honorable Service Tribunal as mentioned 
above. It is humbly prayed that the process may be halted till decision of the apex Court of Law 
and the appeal in hand may very graciously be dismissed.

DC Malakand/Commandant 
Malakand levies, Malakand 
Respondent No. 3

OepuiyComTnissionerf
Cominandant

Mat9kandje\/ies
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. fCAMP COURTS SWAT

Appeal No.1954 of 2022

Nawab Sher
Appellant

■Versus—

Government of Khyber Pakhtunkhwa and other

Respondents

AFFIDAVIT

I, Mr. Hakim Zada Superintendent Malakand Levies do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Reply on behalf of the Respondent No.3 

and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court please.

Deponent

Mr. Hak« Superintendent
XMal^ancTt^Bvies

CNIC:<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. (CAMP COURT) SWAT

Appeal No.1954 of 2022

Nawab Sher
Appellant

•Versus

Government of Khyber Pakhtunkhwa and other

Respondents

AUTHORITY

Mr. Hakim Zada Superintendent Malakand Levies is hereby authorized to attend the 

Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat and submit Comments/reply regarding 

subject case on behalf of the undersigned as Respondent No. 3.

Deputy Commissioner/
Commandant
Malakand Levies Malakand

r
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M- •''• ■‘f' " Gov£ram«itoflfliyl)crP.ik!it..nkhwa
- Home & Tribal Affairs ffcpitrlment 

Dated Peshawar the 25.08.2Q) 6

O
I

'S?-- ■

few
■

XU g»rt ..-vi^^)Hn/FT;v\'/14/2Ql?A^ol.1. Consequent upon approval ol* the recommendations of 
Oie flur-maly comunllcc by Secretary SaPRON leccived vide his letter No,F.10(5)-L^2006--Pl 
lived ^-iOr'^Oiri. tlic compoent amlionty has been pleased to parliatly modify the earlier 
Hmincations of even number dated 12.12.2013 5: 17.03.2014 wiUi the following amendments in 
the levies service rules with immediate effect

1. Tiie service of Federal Levy porcc rendered before 2012 in Cass of PAT A, Khyber 
PrJibtunKliwa/Scttled Districts shall be counted as pensionable.
As Federal Govcnimcnt Employees, Civil Pension Rules will be,applicable for all 
Fcdeml Levy Force serving in PATA/Settkd Districts of Khyber Pi&htunkhwa.^ 
Condonation of over slay exceeding the prescribed length of service or age limit sh^I 
be aitawed on cose to case basis with due approval of the compeknt authority i.c 
Secretary. SAFROM alter full implications are worked out and sent to SAFRON and 
subsequent approval by Finance Division as the over stay was not the fault of the levy
personnel.. . , „
The tenure of Ranlc and Service may be included in the SchedulcTII of Service RuJc5r‘ 
i'of PATA/Soitled Districts of Khyber Paklttimkhwa respectively with the foliow'ing

f
NOTIFICAHON

!
\
!

2.

t.

•.r

4

amendments:* \ -
SCHEDULE'-in

To be read asSI ForPost/Rank
No

37 years sen'ice or 60 37 years service or 03 years swyice
years of age whichever ns Sitbedar Major or 60 years ot age
is earlier. whichever Is oatlisr,_____

35 years service or 05 years serv ice

Suhedar
'Maior
(Bfei6)

1
i
ia 35 years service or 60 

years of age whichever as Subcdai' or 60 years of age
_____ whicltevcr is earlier.

33 years sc'r^e or 60, ] ^years service or 0? years sendee 
years of age whichever as Naib Subcdai or 60 years of age 
is eailicr. whichever is earlier.__________

Subedar
(BS'13)

2

is earlier.!
Haib Subedar 
(B8-11)

! 3
i

.1I i

Sccretai'y to Govt: of Khyber Pakhtunkhwa 
Home & Tribal Aflaii* Depai lroeut

F
f-:i Ends No. & dated of even.
k Copy of the above is forwarded for iufomtation and Entiier necessary action to>

The Secretary to Government of Pakistan, Ministry of SAFRON, Islamabad with 
reference to letters No.F. 10 (5)-LK72006/Pt dated 04.08.2016.
The Commissioner Hazara, Mnlakand, Kohnt <St Bannu for mlbmtation.
The D.C /Commandant Levies, Melakann, Dir Upper. Dir Lower. Swat, Chiual, 
Hongu. Kohat, Karek. lakki Msrwat k Torghar.
Agency / District Account Officer Maiakaiid, Dir Upper. Dir Lower. Swat. Chitral, 
Hangu, Kohat, Kmak, .Lakki Marwat d^Torgliar.
Section Offscur (Budge!) Home Ocpaitmcnt.
Section Officer (Couil) Home Dcpaitmciit.
PS to Secretary Home & Tribal Affairs Department. . . . , ,
The Muiiisgcr Govcimncnt Priutiiig Press, Peshawar for pubJ^lcnUtwm tho oUiciai 
gazelle Peshav/ar as an OHlra ordinaiy copy. / j// /

I.
1.f:r
2.t

3.

% 4.

(k 5.
6.

I- 7.
8.

tes)
K-

Section (5lu
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I ®£ifliLajM.MHiHALAis2msjai!iamaBiLMj^^It
I:m

. 1^'

?.;;

The subject meeting held under the Chairman Ship of Special Secs^etary-II

Heme departmetit on 26“04-202L The Fdiowiug nuendedthcnicetlng:

Mr. Muhammad Amiu Addhicmil iSacretfiry) Sec^d^y Home De|im^mem 

u. . Mr. Jeh^gir Azam DSCFolke) Home Department 
hi. Mr. Muhammad Shoalb DC t)l? Upper
iv. Mr. Asj^ar Asad SO (Fcllca) Home Department 
V. Mr. Sajid Ahmad, Secretary' to Commission Kohat 
vi Mr, Ghuiani Musmfa Supedntendent DC Dk Upper 
vii. Mr. Hakim Zada Snperimendeiit DC MalaJcaad 

Mr, Razauliah Assistant DC Dk Upper

The chair started the meeting witii die introduction ofanomalfcs in the 

of recent amendments in Wm Rules 2013. The represomativo of CommUsioner Kohm 

Highii^led that officials ot Blstrici Hangu, Krirak and Kohat have been mtiroil since 

Issuance of h'esh notification dated 22*3-2021. While representadves of CmUmissbner 

Malakand Division stated that total SDS levies officials l^ye been mired 

arhendments in levies Rules 2013.

' 1^'
f.

4;

i i
f

viii.

2

suice recem

3. ' U was decided that a consolidated Ikt of those levies officiaks who have liecn 
retired may be compiled by the represcntativo of Commissioners Malakand^ohat mid 
may be shared v-ith this forum.

The members of die omumittce raised tiie point that t^sk qu^ifscatious for 
recruitment for levy sepoy may be considered as Mattie. Secondly the fomm also dcckkd 
timt: the pay; scales of the levy ofilclals which should be Up-grad^t and to remove the
budget anomaly which have taken place after merger of levies in FATA

ARer;threadbftfe discussions, the tbibwing fvather decision baa been mkeu 

by the committee which wlU be plncsd befora th& competent fonsm for 
consideratloxi/apptoval

4.

5.

'Ichajduk -^11
-j.'S vftjsVA t’yr • ^ SeI■Vi'C^ 

A^'-. ■

rNfiaefltniss.iNo,;

Oft bias's »f3».toy^ynv. Thsity Si^sn 
tbesj. latJDnfisl. Itw icrvlcc , A;!l,
Subsilsra hi Anz Irwrmcetsftc Sctvke « Sttbc*»' > 
Qiisnncrstjc,- ^ ShW -

wiriaiwit fs csJltc^

^utwdar Kfisgor (.tlS*U)
fro^eS

;« (i, ]

I 1.I\
. I .................... .-sv

..MM***'•> '

ti':.:.
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•Hi ....
rmn^j 
iloBi

_____ ' Q '^a^U j ■
02 yi^r service as " * \ (j(y% .
S^Waior I9y$a?s<{>f

*j^

: . iJ'LI:
m ji Subedai Kfeor 

(BS-16)

2 I Subedar 
(BS-nj

!#i- 02yefifssmceas 
Naib SuMar or 19 
years cf service as 
such-
U4 yea? servics'S 
Hawaii^r or 1 ? y^gfs 
of^grvico as Rich 
05 years ofs^rviec as
Nitik Of 13 yam of 
service as ^uch 
03 years Ian 
00 Naib or 08 years of
total service fisstjdi
05 years of service as 
sepoy

100%
Ih-

r^'uib Subeday 
l@S-n)

3 m%
4 Hawaidar

(BS-S) 100%!

Kaik$
j
i

I6 Laneo Naik

7 Sepoy
(BS-7)
Head Armorer
(BPS4)

I100% 1
8 blve yem’ siwicc ^ I

Assistaai rf^rmors!!* SSC
witii ctaliScate t>f 
Armorer . ■
SSCQudifieaiica' ^ 

certificate of :
Armorer [

I

9 AssjvStatit Atrtiorer ^ 
(BPS-1) i 100%

I6. Tile committee also oiiseived ibat the length of s«rvb 

in each cadre which aiso Wsto anofmliesatthetime ofretir^siicnt ■

. The case will be sent so competeai atohority with coMuiMioa to law <5 
whether after Hie amendments in Fedeml levies ndcs 2013 teitospecti 
.those officials who have been retired vide noiitication of 
previous amendment in levies rules

The meeting ended with vote of ihiaib irom and to the chEdt

e required for promotion is also less

7.
epartment that 

VC el&ct can be given to ben^fij 
even Ko of Homs department owing lo I

i
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^FORM<:OF ORDER SHEETt
•;

t'.
Court of-

. j

of.Cose No
rdrrfor or ether Proceedings with :Sl.-jna(uro of Judq» and that of parties or eounso/ 

whnra ne'cesSSfY.
Or.!z of Order p~ 

PfoceedindS Z1 2

Ifilerim Refif^f^N) with fV.PNo. 732-M/202h
TiftPflin Relief (N) wiih W.P IIS1^M/2ML
Tnterkn yKPWg. 1206-M/202}±
Iftterim Hplipf(N) in W.PNo. 1207~M/202h 
Uffprim Relief hi W.P No. $4‘M/20:22^
Interim Relief fN) in fV.PNo. 12S2~M/2ML

\ _ M/S Barrister Dr. Adnmt Khan, Sabir Shah
and Zia-ur-Balunan Utmankhif, Adi'oeates 
for the petitioners.

Mr. Razatiddin Khan, A.A.G for the 
respondents.

JS-01-2022

11'-

Present:
\

r** c
5uSJ;i

*)r
•-r

Arguments on interim relief as prayed for 

in the v/rit petitions were heard. It is noticeable at the

outset ithat as per the existing Rules notified on
■t .■ ■ ■ I

2LI0I202I, the tenure of three years had been

provided foh holding the post of Subed'. 

which period has already-expired on 

case of the petitioner in
I i . ‘

Petitioner in the instant writ petition has though 

impugned amendments in the Rules notified on 

22.03.2021 but he has not impugned the latest Rules 

that were notiiied on 21.10.2021. Claim of the 

petitioner is basically based upon earlier amendments

i'l

\

>

27.11.2021, in

W.P No. 732.M/2021.AHESTED
Ex^tnei^

Peshawar Hig i Court Bench 
Mingora Da^fHCqaia, Swat, 1

• ?.

it-

to the Rules brought about by same

/ ..«
E W" HMTKOIBWaKtM

HOH-Bte un.imneiJ^AaaijMAB
(B.B> ; r-
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14.07.2C20. Ifis light of retirement of superc.. nr-'-^icn 

. has not been guaranteed by any primaiy law enacted 

by competent 'legislation.. gy-iIlTMMllging’g|pS
/ . . j '

amendments^^3'onlp5T07;2020 Rules,: same-

:

authbritv*caffirorbe^deemednjiygsted ;from further 

ameniimgrtKetRUlfcs. The age of superannuation or 

retirement may well be changed by an authority who 

has initially provided same. Even otherwise, 

petitioner liad entered service on same and

conditions which arc now available in tlie recently 

amended T.ules. Pcjitiorier pould not e.stablish a 

prima facie case of violation of any law or Rules 

applicable to him.

W.P No. 1252-M/2021 has been filed by

various personnel of levies force, which included

Sepoys, Carpenters, Mason, Cook, Tailors, Dhobi

and Painter. All these petitioners have hpen|

* apprehending their retirement on reaching the age the

respective ages of retirement in the prevalent Rules.

They have raised a number of objections to the
1 .

prevalent Rules in their writ petition but unless and 

until the prevalent Rules arc declared ultra-vires, niii: 

and void for any reason, they do not have a prima 

facie case for staying operation of the Rules and

t

‘ .

I'

/ •
2.

. -jI;
• I

✓
ATTg^D.

Peshawar Ki^ lourt Bench 
Mingora Oar.ut Qau, Swat. .

ri
-1

I

Mi:-
. I

. ;

HOM-Hif Mtt. rtwnc* BtmteJtffiAHfMID.S)

• • Mt-
<• I
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V
incrcEising tlieif Jige of retirement.

Jn^W.P Nos. n87-M/202I, 1206-M/2021, 

1207-^1/207’ ■'ud "4-My2022-.'pet,;*ionerE arc'partly 

aggrieved of inTcritn orders of this Coint passed i:;' 

W.P No. 2210-P/2021 

^^vlierefay’further^appdintmenls injalpthe ;lcvi,rs*lorc*

3.

I*
. 1

I
i

i
I<

writ petitions 'arc not at all maintainable but they

■ have also been seeking a restrain ing order against

their retirement and have raised grievances against

the impugned Rules.as well, which are holding ihe

field at the moment. An ad-interim injunction in one

case cannot 6c challenged by filing a separate writ 
! . ■ * ■

petition. So far as grievances of the petitior.ei* 

arising from the prevalent Rules are concerned, such 

grievances may be heard by the larger Bench finally 

but at the moment, Uiey were not found having a 

prima facie case for |5jrp]endiffgTp>peratioTipf=:^i

Rulesiand-extcndingrthcir age .of rxitlrcmenC Inicase,
^ ^

WheretvireSToJVtlie lavrbr'Rules ;are challenged?tllen

ihlenfiiltrelielif^nnottbGfg^ed} Reliance in this
1

respect may be placed on judgments of the Hon b-
I *

Supreme Ccuit of Pakistan given in the, case,of 

Federation ' af Ahsan_n_nd

i»:

!'!-

ir
at:ested/ .

i j

Exami^
Peshawar 1 li^hjto\iri Bench 
Mingera D Swat

l!

:
'! :•

.1
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another reported as PLD 1989 Supreme Court 61t

and (he case of Aiinz Ali Khan Jntni vs. Liagnat
•irI

Ali Khan Tntoi reported ns 1993 5*01/7? 2350.

di ^If!^|igIU*of^Ii^h’as T5^ei?di5CP>-‘''^

p_^itioners'^o(il3*^not fctablishT5 prima faciei cS^rtpr
•• i, I . .

granrof the'inlci'i:ii relief. The ad-inlerhn injunctioiij 

W.P No. 732'M/2021 vide order dated 

Ns^ell as the . ad-interim injunction

• Irgranted in

2;4.11.2021 as 

■granted in W.P No. 1252-M/2021 vide order’dated
it• * • 

W.P No. U87-M/2021 vide order153-01.2022, in 

■ dated 08.12.2021, in W.P No. 1206-M>7021 vide.

order^dated 15.12.2021, in W.P No. 1?^

vjde order.datcd 15.12.2021 and in W.P No. 34-lvI/

2022 vide order dated 30.12.2021, faret*hersby
5|i-

recalled.^

. Th:-: Cr.un ’''•de. ;^3 judgment dated'.1
A 24.03.2021 r-mdered in the case of Ikmmullah nnei 

nnothcr v.s. Dcniitv Commissioncr/Commandnnt.
AirESTED

E
P«he**»*

• Mingof* J *1

Dir Levies Provincial District Pir Unner ami

ntliftr5i fW.P No- 528-M/20161 had held tt'Ot

'll-personnel had been civil servants and as such

barred. On said issue,!jurisdiction of this .Court 

■ this Court vide order dated 30.06.2021 passed in W3>

was

No. 367-M/2021 had requested for constitution of a
M-

(O-B)

1i
i

i..• tI
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5 di
BenchfoT^^^Jirderation

involved therein, which

-<•
X ■'

cases have already been 

pending before larger Bench of this Court constituted
fi

'll-
at the Principal Seat. The question of jurisdiction in 

the instant cases also requires consideration of the 

larger Bench. Office is directed to send, these 

connected cases to the Principal Seal for placing 

same befo:'-.-. Horfble th?
i‘

appropriate orders in respect of its fixation before the 

larger Bench constituted for determining the status of' 

levies personnel and the forum available to them.
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1 mment SfUet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with I.R, 
CM Nos. 1053/2021 & 1183/2022.

JUDGMENT

Date of hearing 29.11.2022. 
Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, A.A.G for the respondents.

_S M ATTIQUE SHAH. J;. Through this

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.357-

M/2021, 406-M/20Z1. 503-M/2021, 514- 

M/2021, 518-M/2021. 450-M/2021, 601-

M/2021. 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980- M/2021, 1221-

M/2021, 1222-M/2021. 1252-M/2021, 2210-

P/2021, 2913-P/2021, 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact is

involved in all the petitions wherein the

petitioners have challenged the vires of 

notification No. SO (Po!ice-ll) HD/

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office

order bearing No.128/DC/CSL dated

ATTES
EXAIVIlMpR 

Peshawar Court
■-.iUi.
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20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement t.e. 20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise in W.P.Uos.333-M/2021, 

334-M/2021, 335‘M/2021.

345-M/2021, 1026-M/2021. 1035-M/2021, 

1187~M/2021, 1206-M/2021, 1207-M/2021, 

34'M/2022, 212-M/202 and 993-P/2022 the

338-M/2021,

petitioners have made the following prayer:

"Or? acceptance of this writ 
petition, the Impugned Notification 
SO (Pollce-ll) HD/ MKD/Levies/ 
Mlsc/2020 Is against law and the 
fundamental rights guaranteed by 

of IslamicConstitution 

Republic of Pakistan, 1973, may 
be declared Illegal void ab Initio 

and of no legal effects on the

the

rights of the petitioners."

ATTESl®
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Similarly, In COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436- 

P/2022 In W.P.NO.1335-P/2022 petitioners 

seek initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed in W.P.No.367-M/2021. 

3. Brief facts of the case(s) are that the 

petitioners vrere appointed In the "Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are 

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that '‘All 

the personnel shall retire as per 

ScheduMII and no extension In service 

beyond retirement shall be granted". On 

14.07.2020, vide Notification No.SO

ATTEST
rttstr CourtEXA

Peshawar
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(Pollce-M)HD/1-3. mla 17 was furthor 

amended by deleting scheduIe-IV as "Alt 

uniformed force shall retire from service

on attaining the age of superannuation 

I.G. Sixty (GO) years or they may opt for 

retirement after completion of twenty" 

regular service".five (2S) years 

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to the deleted schedule-III of the

rules2013asunder;-

"Rettrement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension in service 

after retirement shall 

granted"

4. Being aggrieved from the ibid 

amendment, the petitioners have fiied the 

instant petitions.

5. Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed.

6. Learned counsel representing the 

petitioners vehemently argued that the

be

attes@
Peshawar High Court
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Impugned Notification Is arbitrary, perverse, 

Illegal, issued without lawful authority and 

ma/e fide Intention just to deprive the

petitioners of their vested rights accrued in 

their favour hence violative of their 

fundarriental rights guaranteed under the 

Constitution and thus not sustainable in the 

of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*^ Constitutional 

amendment, the said regulation does not 

therefore, the impugned

Notification is liable to be set aside.

worthy

eye

hold field,

AAG7. Conversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the as" amendment the

passed theAssemblyProvincial

of 2019continuation of laws Act No,111

which the laws applicable to 

allowed to continue

through

erstwhile PATA were

“Provincial Administered Tribalincluding

Areas Levies Force Regulation. 2012" and;

ATTE
EXAM|N 

Peshawar Hrgl Court
f*
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therefore, the impugned Notificadon was 

Issued per law which does not require any 

interference by this court in its writ 

jurisdiction under /'^Icle 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such the 

jurisdiction of this court Is barred given the 

explicit provision of Article 212 of the

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

deem it appropriate to discuss the

background of the matter In hand to 

properly comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the Levies Force were dealt

we

with under the Frontier irregular Corps 

(FIC) rules. 1962 which was substituted by 

the '‘Provincial Administered Tribal Areas

Levies Force Regulation, 20f2" (regulation) 

and under the said regulation “PATA Levies

ATTE
EXAIVl^ 

Peshawar Rt§ Court
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ForcQ (service) Rules, 2012" were framed 

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing 

duties In “PATA" known as ’PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the Ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become 

aggrieved from the Impugned Notification 

vide which the petitioners’ retirement age 

was altered which Is challenged by them 

through instant petitions.

10. The main contention of the 

petitioners is that after 25*^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the

impugned amendment under the said 

regulation is iilegai being void ab initio. It is 

worth mentioning that after the 25*'’ 

amendment in 2018, both FATA & PATA

were merged in the province of Khyber

Pakhtunkhwa and Federal Levies Force

ATTE
EXAM Usher 

Peshawar High Court j
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working In FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force is still 

regulated by 'PATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the time of 25^'*

amendment were allowed to continue

Including regulation 2012 which still holds

the field and as such the same Is a valid

impugned

Notification was Issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners It Is worth mentioning that earlier 

this court while deciding W.P No 528-

instrument. Therefore,

M/2016 (Ikramullah’s case) determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

following terms:-

“19. The Provincial Levies Force 

("Force**} was granted statutory 

through Khyber 
Pakhtunkhwa Regulation No.1 of

cover

ATTE
exAMiisriER 

Peshawar High Court ■1
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2014 (“Regulation”). Paragraph 
No.3 of the Regulation envisages 
for constitution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 
and 4 of the Regulation are 

reproduced as under:- 
“3. Power to constitute and 
maintain by the Force and Its 
functions.— (1) Government may 
constitute and maintain a Force for 
performing the following functions, 
namely:

. (a) ensuring security of roads in PA TA;
(b) ensuring security and manning of 

piquet;

(c) guarding Government institutions 
and installations:

(d) ensuring security of Jails and 
arrested criminals:

(e) generally maintaining law end order 
providing mobile escort to VIPs;

(f) anti-smuggling activities especially 
timber smuggling:

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(!) raid and ambush; and

(i) such other functions as Government 

may, by notification in the official 
Gazette, require the Force to 
perform.

(2) In discharge of their functions, 

officers and staff of the Force shall

ATTE
EXAM I

Peshawar HigM ourt
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bo guided in eccordance with this 
Regulation end the rules.
(3) The head of the Force shell 
be Commandant in his respecdve 

Jurisdiction.
(4) Secretary to Government. 
Home and Tribal Affairs Department 
shall be the competent authority of 

the Force.
(5) The Force shall consist of
such ranks and number of officers 

and shall beend members 
^constituted in such manner as may

be prescribed by rules.
(6) The officers and members of 

the Force shall receive such pay, 

pension, allowances and other 

remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.
(7) The officers and members of 

the Force shall wear such uniform as 

may be prescribed by rules or 

Instructions.
(8) The administration of the 

Force shall vest in the Commandant 

in his Jurisdiction who shall 

administer it in accordance with the 

provisions of this Regulation, rules 

and Instructions.

(9) The Commandant shall 

exercise his powers and perform his 

functions under the genera/ 

supervision and directions of 

Government

ATTEgffeD
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and duties of4. Powers 
officers and members of the 
Porce.—An officer or member of the

Force shall-
(a) take effective measures for ensuring 

security of assigned jurisdiction and 
for safeguarding against acts of 

uniawful Interference:
(b) prevent unauthorized persons and 

vehicles from access to the territorial 

Jurisdiction:
(c) take effective 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 
article and cam'age of arms and 
ammunition into the restricted area,

(d) use such arms and ammunition and 
equipment as may be authorized by 
the Commandant or an officer

measures for

authorized by him:
(e) search and arrest without warrant 

who he suspects ofany person 
endangering or attempting to
endanger or having endangered the 
safety of an instailation and may use 
such force as may be necessary In
the discharge of his aforesaid duties;

and
(f) perform such other legal functions as 

the competent authority may require 
him to perform".

20. The close perusal of the 

Regulation would clearly show 

that the Force Is receiving its 

salary from the Provincial

ATTE D
exaiv^ 

Peshawar Hi Court
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E)fchequcr and performs Ihe 
policing service in the eretwhlle 

PATA.
SI. Having said this, we v/ould

now refer to the crucial issue as to 
whether the employees of the 
Force can be termed as a dwi 
servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 
servant' is defined and explained 
in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973 ("Act f973").

reference, we would

‘civil

For ease 
refer to Section 2 (b) of Act, 1973,

which reads as under:-
'2. Definitions.—(1) In this act, 

the context o/hoAV/seunless
requires the following expressions
shall have the meanings hereby

respectively assigned to them, that Is

to ssy-

(a)
(b) “civil servant" means a person who is 

a member of a cMI service of the 
Province, or who holds a civil post in 
connection with the affairs of the 

Province, but does not Include-^

1

ATTES
EXAMINER 

Peshawar High Court
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(i) a person who Is on deputation to the 
Province from the Federation or any 
other Province or other authority;

(ii) a person who is employed on 
contract, or on worii charged basis, 
or who is paid from contingencies; or 

who is a "workeri' or 
defined in the

(Hi) a person
"workman" as 
Factories Act, 1934 (Act XXV of 

Workman'sor the1934),
Compensation Act, 1923 (Act VHI of

1923)’’.
23. The perusal of the definition 

would show that a member of a

civil service of the Province or 
civil post inwho holds a

connection with the affaire of the 

is civil servant. AllProvince 
Pakistan Services are explained

In Article 260 of the Constitution,

which reads as under:-

"260.
(1)

rservice of Pakistan" means any 
service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an All- 
Pakistan Service, service in the 
Anned Forces and any other service 
declared to be a service of Pakistan 
by or under Act of [MajllS’e-Shoora

J-*

bAT^TE
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(Parliament)] or of a Provincial 
Assembly, but does not Include 

as Speaker, Deputy 
Deputy

service
Speaker, Chairman,
Chairman, Prime Minister, Federal
Minister, Minister of State, Chief

Minister,ProvincialMinister,
[Advocate-■ [Attorney-General],

■General],] Parliament Secretary] or 
member of a Law[Chairman or 

Commission, Chairman or member
of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Adviser to the PrimeMinister,
Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister]
or member of a House or a

Provincial Assembly:

Article 240 of theWhereas 
Constitution envisages that;- 
-240. Subject to the Constitution, the 

appo
of service of persons 
of Pakistan shall be determined -

intments to end the conditions 
in the service

(a)
(b) In the case of the services of 

Province and pasts in connection 
with the affairs of a Province, by or 
under Act of the Provincial

Assembly.
Explanation.- In this Article, All- 
Pakistan Service" means a service 

to the Federation and the

a

common
Provinces, which was In existence 
immediately before the commencing

ATTESTOD
EXAMaNJER 
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c/ay or which may be created by Act 
of [Mapis-e-Shoom (Padiamentjr^

The Phrase “perfomilng fn 
• connection with the affairs of
24.

Federation or for present matter 
elaborately 

the case of
Province" 
explained In 
Salahuddin and ^ others
Frontier Sugar & DlsitUen^ 
l tH.: Tokht 'fO others
(PLD 1975 Supreme Court 244). 

In the said judgment, the Apex

was

I.
Court has held;
"Now. what is meant by the phrase 
‘■petfonning functions in connection 
with the affairs of the Federation or a 
Province", it is clear that the 
reference is to governmental or State
functions, involving, In one from or 
another, an element of exercise of 
public power. The functions may be 

traditional police functions of the 
State, involving the maintenance of 

and order and other regulatory 
they may comprise

the

law
activities; or 
functions pertaining to economic

welfare.socialdevelopment, 
education, public utility service and 

State enterprises of another
Industrial or commercial nature.
Ordinarily, these functions would be 
performed by persons or agencies 
directly appointed, controlled and 
hnanced by the State, i.e., by the

ATTESTED
EXAiynwER'PeshawartbHgh Court
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Federal Government or a Provincial
Government”.
25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present 
petitioners are performing policing 

service In the erstwhile tribal area, 
their terms andhowever, 

conditions are being regulating
through Regulation No.1 of 2014 
and after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 
Continuation of Laws in the 
Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 
Pakhlunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 
the Act of Parliament/Provincial 
Assembly. The Apex Court in the 

of Fttdoratlon of Pakistancase
through Secretary. MlnIstiV of

(interior DMsIon), !Interior
Islamabad and 2 others vs, MQ^

ED
EX/^INER

Peshawar High Court
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177 Ex^DSR Muhammsd mjdt

(199B SCMR 1081), wHRe deafing 
wHh the case of an efnp^o>«e of 
Pakistan Rangers has reserved 

that:
'/....PemSfl/ of Ihese n/!es dea/fy 
show's that they sra afl embracing, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 
Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated 
to constitute a force called the 
Pakistan Rangers for the pmtectron of 
and maintenance of order in the 
border areas. Since regard to the . 
status of the members of the force the 
Pakistan Rangers Ordinance is silent, 
therefore, it can be safely said that 

employees of the Pakistan 
Rangers vdll be deemed to bo civil 
servants as they are performing 
duties in connection with affairs of the 
Federation and hence under the 

Service Tribunals Act, 1973, an 
appeal by a member of the Pakistan 
Rangers regarding a matter relating 
to tenns and conditions of his service 
is competent before the Federal 

Service Tribunal...".

the

26. Similariy, in the case of

FrontierCommandant
KhvberConstabulary.

Pakhtunkhwa. Peshawar and

ATTESTE
^ EXAMfl^R 
Peshawar High Court
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others vs. Gut Raalb Khan and

others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the

Frontier

c

employees of 
Constabulary, which is established

n
under Frontier Constabulary Act 

(Act-XIII) of 1915. Relevant 

paragraphs of the said judgment 

are reproduced as unden- 

"6. Three broad 
establishing the status and character 
of a civil servant emerge from the 
Constitutional mandate of the afore
going Articles. Firstly, under Article 

240(a} of the 
appointments to and the terms and 
■conditions of service of the persons in 

"service of Pakistan" are be 
determined by or under Act of 
Parliament Secondly, by virtue of 
Article 260 of the Constitution, 

•service of Pakistan' means any 
service, post or office in connection 

with the affairs of the Federation. 
Thirdly, under Article 212(1) (a) of the 
Constitution, the exclusive junsdiction 

to adjudicate disputes relating to the 
terms and conditions of persons, who 

are in the service of Pakistan vests in 
an Administrative Tribunal, namely, 

the Federal Senrice Tribunal. These 

tests are mentioned in the

I>
itests for

u
I:!r:

Consb'tution,

the

Muhammad Mubeen-us-Salam case

ATTES;®
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Ibid (at pp. 686’689 of (he law report). 
The definition of the term 'civil 
servant' in the Act adopts the 
Constitutional criteria given In Article 
260 noted above to reiterate that a 
person who, infer alia, holds a civil 
post ‘In connection with the affairs of 

Federation' including any such

I

the
post connected with defence, to be a 
civil sarvant. The larger Bench has in 
this respect taken the logical step to 
incorporate the requirements under 

240 (a) and 260 of theArticle
Constitution as the definitional criteria 

’civil sen/ant' (at p. 662 ofof the term
the law report).
7. Having noticed the qualifying 

civil servant under thecriteria of a
it Is appropriate now to examine 
feotuai matrix of the present 

FC was established

law,
the V.

■):

controversy. The
NWFP Constabulary Act, (Act- i

by the
XIII) of 1915 cconslabvlaiy Act")- 
Section 3 of the Cohslabulary Act 
empowers the Federal Govemrrmnt to 

force for the

!
I

maintain the FC as
mtection and administration of 

external frontiers of Pakistan 
within the limits of or adjoining North- 
West Frontier or any pari tharaor. 

3.A of the Constabulary Act

a

betterp
the

■\

r
Section
authorises the Federal Government to 
employ the FC outside the lirTrits of or 

North-West Frontier
f

adjoining the 
Province in other parts of Pakistan for

i

DATT i

IJNIER 
figh Court

EXA,
Peshawa
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fn the Act and tba Rules. The test laid 

down In Article 240(a) of the 

Constitution requires that the 

appointment to and the terms and 

• conditions of service of posts in 

connection with the affairs of the 
Federation and of a service of 
Pakistan shaft be detenvined "by or 
under an Act of Parliament. The
expression ‘by or under^ in Article 
240{a) of the Constitution authorizes 
the terms and conditions of senvice of 
a civil servant to be provided both by 
statute or by statutory mles. The 
provision made in the Constabulary 
Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a} 
test. The judgment in the Muhammad 

r^Atiheen-us^Salam. 
endorses this point of vlew:- 
"66.... The terms and conditions of

\

I
ibidcase

V
service of those employees, however, 

required to be specified under 

Article 240 of the Constitution by or 
der Act of the Parliament Thus, the 

conclusion would be drat only those 
who are In the service of

are

un

persons,
Pakistan, as discussed hereinabove,

and if their terms and conditions are 

governed either by a statute or 

statutory rules, In terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals.."

27. Similarly, this Court in the 

case of Gul Munir vs. The

t

Scanned with CamScanner

r~



r 3^rj-

22

Goyemmdfff of Pakistan through
Secmfayy. Ministry of Statos snd
Frontjor Roaions fSAFRON).
Islamabad and others (2019 PLC 

(C.S) $45), on the basis of law (aid 

down by the Apex Court in
FrontierCommandant
KhvberConstabulary

Pakhtunkhwa. Peshawar's case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation. 2012 having the same 
of service for itsstructure

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed
Levies Forceunder Federal 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court In the cases of Federation of

\
!

Pakistan through Secretary.
/\filnlstrv of Interior (Interior
Division}. Islamabad and 2 others

/

]!
>
i -

ATTEr*'-
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V

vs. RO-ITJ Ex^DSR Muhammad

(1996 SCMR 1081) and 
Frontier

Nazir
Commandant

KhvberConstabulary.
PakhtunkhwP, Peshawar _aM

oihars vs. G"! Khan aM

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

.learned thecounsels for
is sustained andrespondents 

accordingly, the present petitions in 
of clear bar contained inview

Article 212 of the ConsiHution are

maintainable. The presentnot
petitioners may 

grievances _
Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a civil servant was 
not determined and in the similar 
cases, the Apex Court In Guf H^g!.b 

frt^an*s case (2018 SCMR 903)

has held that:
it follows from the dicta laid 

down above that the protection of the 
border areas is a sovereipn function 

belonging to and performed by die 

Federation. The same duty is 

performed equally I the present case 

by the FC not only on the frontiers of 

KPK Pro\dnce but also by maintaining 

order in other parts of Pakistan. For 

discharging such funcOons, the

before the Pro^rindal

I

•11.

^ BX/KMi f=K»
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services rendered by the FC hove 
direct nexus with the affairs of the 
Fedemthn. Therefore, the reasons
given In the Muhammad Nazir case 

.(supra) fully apply hare as well end we 
hold that the employees of FC are ciwi 
servants. Insofar as the question of 
competent remedy in resf^ci of 

disputes of FC men isservice
concerned, we hold thet in a matter 
relating to the terms and conditions of 
service of the respondent-employees

I
-1

of the FC. an appeal before the 
f=Gderel Serwca Tn'bunaHs available to 

the exclusive remedy underthem as
the law. Accordingly, this remedy may 
be availed by them within the statutory 
period of limitation commencing from 
the date of issuance of certified copy 
of this Judgment Ail these appeals 
fried by the appellant-Commandant, 

eccording allowed in aboveFC are 
tenns“

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

juxtaposition with the Provincial Levies 

Force and M judgment, we observed that 

service of both the forces is governed

under the rules so framed under the

provisions of “Provincial Administered

Tribal Areas Levies Force Regulation,

ATT
EXA ER

PeshawaH^igh Court
•:; -
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2012”. Therefore, we believe iha! the 

status of petitioners Is that of civil servants

for ail practical and material purposes, and 

as such, the matter of terms and; 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained In 

Article 212 of the Constitution. As earlier

;i
;1

s

p

discussed service rules of the petitioners 

Federal Levies Force) and(FATA

Provincial Levies Force both were framed

“provincialunder the provisions of

Administered Tribal Areas Levies Force 

2012” and through the ibid 

personnel of Provincial 

declared as Civil

Regulation, 

judgment, the

Levies Force were

after exhaustively discussing theServants

of Levies Force performing theirmatter

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil

Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTE^IM
EXA ER

.. UIImU ir4n _ _ t. i.

Scanned with CamScanner



ini
r- 26

nol distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

are not amenable to the jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the Issue of vires of 

the law and rules framed thereunder. 2015

same

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectary V. 

MANZOOR AHMAD end others.

■’’f

ATTE
EXAM R
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Therefore, the contention so agitated at the 

bar is misconceived and as such repel/ed.

In view thereof, the status of 

petitioners has been deciared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their sennce which does fall outside the 

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed: 

being not maintainabie. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

not determined, 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this judgment In terms 

of the judgment of august apex court in Gul 

Raqib khan's case 2018 SCMR 903.

COC Nos.38~M/2021 in 

W.P.Nb.367'M/2021 and: COC No.436~

!
i'

i

thetherefore,was

i

!

ATTE
exAr 

^^shawar Ml
‘r
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»

p/2022 in V/.P.NO.1335-P/2022 are 

dismissed for having become infructuous.

v__—
JUDG,

JUDGEAnnounced.
Dt.29/.11/2022.

HOK’BLE MfUUSTICE LAL JAN KHATTAK. 
hon'blemr.justk:esmattiqueshah a 
HnwRi-PMB nKTtcP.svFn aushadall

Bfc TRWsMMtf £•«< StamUrt) I

H'Kirvt
■♦«S«

7 DEC 2022
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IN THE
-------------- (Appciuu

No. CPL4iy°- ^6-PgSgg

Pakhlunkliwa through C3ilcr Secretary,
Government of Kltyber 
Peshawar & others VS Muhammad &deem & om*?”
Ai>Pr rraTinNmn EARLY HEARI£jG.&TM£jg£M

Title:

SUBJECT: ____________
CATEGORY OgCAS& Reinslatcmcnt In Service asHaivaldar», Noif«3,Lance *

Sepoys
BRIET OF CASH fFKQM TRIAL COURTTO TMl*! IGMt=P ORMlill:

Nature o? Proceeding before lower Courf:- (COC Petition) agi^oji
Peshawar High Court Mtngora Bendi (Dar-Ul-Qaxa), Swat osldng ^
of the judgment and order dated 23-ll-:^Z2 which, is impugn or

Court in CPLA No> •16-P/2022.
Order datedRelief claimed in main case. Thai the Impugned g^jo be

. 23/11/2022 passed in Writ Pelllion No.
granted.
GROUND/ REASON OF UnGErjCY:

Respondent filed COC PedHon before li« Hon'blc
Mingora Bench Dar-UllQazn, Swat for Implementefion of Impugned order dated

Gtnunds ofrnOMo.i02.ht/2g22 are attaghgd,

Horfbic Peshflivar Htgli Court, Min^a Bencl» (par-UKJaza), Swat dieted the 
peUSoners to come up wth implemcntotion order or wilh Petitioner No. 1 loe 
^Dccedings in tite instant petition, in accordimco with law.

That If the impugned Judgment & Order Is not compiled it ^viU cause Irreparable 
Jess to tlie petitioners and eJso Indulge the petitioners in mulUpRcity of
litigations.

i..Tr.nT:nPURGENCV^ 

pnAYHR:
It ts praved that the Petitips

tnthorebruammiL

1.

2.

P

3.

f fc-^1 Attached I I Not attached

kfndlv bc Imnsfcr to Pr1ncln.il .*1^1 atmay.

UNDERTAKINC:
■!

Certified that this ts 1“ appHcallon by the AOIt/AppHcanl for early fixation of Instant me.4

m\in S.iadunah Jandoll) 
Advocate-on-Rccord

' Supreme Court of pftkblan
For Govemmcnt/Peiitjoj^eyj
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