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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

Service Appeal No.1954 of 2022

Nawab Sher

................................. Appellant

-—-—----Versus--------

Government of Khyber Pakhtunkhwa and others

...................... reemrenrnrenneaene s RESpPONdents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICE TRIBUNAL ACT,

1974

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:

asreN =

10.

11.

PRELIMINARY OBJECTION:-

The appellant has got no cause of action or locus standi to submit the lnstant petition.
The appeal is not maintainable in its present form.

The appellant has not come with clean hands to this Honorable Court.

Due to non-joinder/mis-joinder of necessary party the appeal is liable to be dismissed.
The appeal is barred by law and time.

Facts:-

It is correct. The petitioners were regular employee of Malakand Levies.

It is partially correct. The regulation of service of the petitioner was initially regulated
under the Levies Force Rules 1962 called Frontier Irregular Corps Rules. But the matter
regarding non-statutory is Court matter which is subject to proof by the appellant.

It is correct. '

It is partially correct. The service rules 2013 was promulgated in December, 2013. It is the
mandate of Government to frame or amend rules of Levies Force for the larger interest of
the Force.

It is correct. But the same Rules were also amended on 25-08-2016, wherein tenure was
fixed for (Subedar Major 37-Years Service or 03-Years Service as Subedar Major or 60-
years of Age), (Subedar 35-Years Service or 05-Years Service as Subedar or 60-years of
Age), (Naib Subedar 33-Years Service or 07-Years Service as Naib Subedar or 60-years
of Age) (Copy enclosed as Annexure-A). .

it is correct. Enacting Laws and framing rules is the domain of the Government. The
Honorable Peshawar High Court Mingora Bench Dar-ul-Qaza Swat in its Judgment in
W.P N0.732-M/2021 held “with bringing of amendments, on 14-07-2020 in Rules,
same authority cannot be deemed divested from further amending the Rules. The
age of superannuation or retirement may well be changed by an authority who has
initially provided same” (Copy enclosed as Annexure-B).

It is incorrect. On the application of petitioner via Cemmissioner Office, Home Department
constituted anomaly committee and the anomaly were removed to great extent i.e
age/service length was enhanced. Tenure were also removed/omitted (Copy of minutes
of anomaly committee enclosed as Annexure-C). ..

The appellant alongwith others were retired from service according to Levy Rules
amended from time to time. The respondent was bound to followllmplement the Laws and
Rules of Government. :

It is correct. However petitions of the pet:tloners were dismissed by the Honorable
Peshawar High Court Peshawar (Copy enclosed as Annexure-D).

It is correct to the extent that the Levy Rules were amended by the Provincial
Government on 21-10-2021.

It is incorrect. The appellant have not yet filed any departmental appeal to the competent
forum (Home Department).
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12. It is correct. But the same was dismissed by the Peshawar High Court Peshawar.

13. It is correct.

14. 1t is correct to the extent that act was passed pursuant to amended Rules 21-10-2021 and
those Levy personnel how haven't cross upper age limit were re-instated into service.

15. It is correct. However CPLA has been filed against the Judgment of Peshawar High Court
Mingora Bench Dar-ul-Qaza Swat in August Supreme Court of Pakistan (Copy enclosed
as Annexure-E) which is under adjudication. Furthermore, the identical W.P has been
dismissed by Peshawar High Court Peshawar its judgment dated: 29-11-2022. The same
nature cases are under trial currently parallel at August Supreme Court of Pakistan and
this Honorable Service Tribunal.

16. It is correct and status explained at para No.15 above.

17. No comments.

Grounds:- :
A. ltis incorrect. It falls in the ambit of Provincial Government (Cabinet).

B. Itis incorrect. There are no bars on the Provincial Government to amend any Law/Rules
which is also held by the Honorable Peshawar High Court Mingora Bench Dar-ul-Qaza
Swat on its' Judgment as explained in Para No.6 above.

C. Correct to the extent of Levies & Khasadar of Ex-FATA only and not for PATA (Malakand’
Levies) which were not part of the said Act. o

D. No comments.

Pray:-

It is therefore, most humbly reiterated that currently the same cases are under trial at two
different forum i.e. August Supreme Court and this Honorable Service Tribunal as mentioned

~ above. It is humbly prayed that the process may be halted llll demsuon of the apex Court of Law

and the appeal in hand may very gramously be dlsmlssed

DC Malakand/Commandant
Malakand levies, Malakand &
Respondent No. 3 ' L ¢

7
Deputy Commissioner
ol Commandant

Malakan&{;{les
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, (CAMP COURT) SWAT

Appeal No.1954 of 2022

Nawab Sher

................................. Appellant

-------- Versus----—--

Government of Khyber Pakhtunkhwa and other

............................................... Respondents

AFFIDAVIT

I, Mr. Hakim Zada Superintendent Malakand Levies do hereby solemnly affirm and
declare on oath that the contents of the accompanying Reply on behalf of the Respondent No.3

and correct to the best of my knowledge and belief and nothing has been concealed from this
Honorable Court please.

~ Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, (CAMP COURT) SWAT

Appeal No.1954 of 2022

Nawab Sher
................................. Appellant

-=m-m==-Versus--------

Government of Khyber Pakhtunkhwa and other

............................................ Respondents

AUTHORITY

Mr. Hakim Zada Superintendent Malakand Levies is hereby authorized to attend the
Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat and submit Comments/reply regardlng
subject case on behalf of the undersigned as Respondent No. 3.

3

Deputy Commissioner/
Commandant
Malakand I.E’\ges Malakand

N

J



R A LR S u—

V’ ’

’ R /d » - . - .
bl O e cemment of Khyber Paicitankhwa,
== “{ome & Tribal Affairs Department )/-

Dated Peshaw’ar-the 25.08.29] 6 p

NOTIFICATION
W/1-1/2013/Vel.1. Conscquent upon approval of the recommendations of
Whe ancinaly commilice by Secretary SAFRON reccived vide his Tetter No.F.10(5)-LK/2006-Pt
daed 94087016, the competent authority has been pleased o partiatly medify the earlier
Netifieations of even mumber dated 12.12.2013 &'17.03.2014 with the following amendments in
the levies service rules with immediate effect :- )

L. The service of Federal Levy Force rendered before 2012 in case of PATA, Khyber

pakbtunkiwarSettled Districts shall be countzd as pensionable.

2. As Federal Government Employecs, Civil Peasion Rules will be’ applicable for all
Foderal Levy Porce serving in PATA/Settled Districts of Khyber Palhtunkhwa.
Condenation of over stay exceeding the preseribed length of service or age limit shall
e allowed on case to case basis with due approval of the competent autiority i.¢
Secretary, SATRON after full implications are worked out and sent to SAFRON and
subsequent approval by Finance Division as the over stay was not the fault of the levy

Na.SofLevies)ID/FL

tud

personnel. ( )
4. The terasee of Rank and Service may be included in the Schedule-1IT of Serviee R&Es»‘

for PATA/Seitled Districts of Khyber Pakhtunkhwa respectively with the following

amendmenisi- \
SCHEDULE ~1I} j :
i St ] Post/Runk | For 1 To be read 18 :
{Ne | . .
{1 | Subedar 37 years service or 60 | 37 vears service or 03 yoars service g
i § Major years of age whichever | as Subedar Major or §0 years of age —
P {RS-16) is carlier. whichever is eariier. § r
2 i Subedar 35 years service or 60 | 35 years servioe or 05 years service | {
(BS-13) years of age whichever | as Subeday or 60 years of age
, is earlicr, wiichever is carlier, {
{737 1Naib Subedar | 33 years service or 60 133 years service or 07 years service
(BS-11) yeors of age whichever | as Naib Subedar or 60 years of age
is earlicr, whichevey is earlier.

Secretary to Govt: of Khyber Pakhtunkhwa
Home & Trihal Affair Department
Ends No. & dated of even. ' ,
Copy of the above is forwarded for information and further necessary action ot

The Sceretary to Government of Pakistan, Ministey of SAFRON, Islamabad with
reference to jetters No.F.10 (5)-LK/2006/Pt dated 04.08.2016.

2. The Commissioner Hazara, Maiakand, Kohat & Bannu for information.

3 'fhe D.C /Commandant Levics, Melakand, Dir Upper, Dir Lower, Swat, Chiual,
Hongy, Kohat, Karak, Lekki Marwat & Torghar.

Agency / District Account Officer Malakand, Dir Upper , Dir Lower, Swat, Chitral,
Hangu, Kohat, Kaak, Lakki Marwat & Torghar.
Seetion Ofiicer (Budge!t) Home Department.
Section Officer (Cout) Home Department.

TS 1o Sesretary Home & Tribal Affairs Depertment.
The Maazger Government Printing Press, Peshawar for peblicauiogyin the official
gazeite Poshavar as an exird ordinay copy. / ) /

¢ )

£ Oy
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.;‘:Q?..fé., M’ﬁ’ M40 _UN2EE THE  CHA ixm&m U ’it»fl I
' e Q ’i"? T‘;Eﬁ’ﬁﬁw*%:{ m; .ri 3&&‘@}\313—\ <n§~ 333 Efﬁ. :“J]{ .h fg}“&‘

L ’f-*}ﬂ. B

The sobject meeting heid under the Chairman Ship of Special '%az‘“tm vl

Home department on 26-04-2021. The Rollowlng suended the meeting
L Mr Mohammad Amin Additiceast (Secestary) Security Home I}epm*imem
i

(W Mr. Jehangir Azam DS (Policr) Homie Department
i, -

Mz. Muhammad Shoaib DC Dir Upper ‘

iv.  Mr. Asghar Asad 5O (Police) Home Department .
V. M Sajid Alunad, Setretary 10 Commission Kohat
v M, Ghulam Mustafa Supzrintenders DC Dir Upper

vil,

Mr. Hlakim Zada Superintendent DC Malakand
vm Razauliah Asatsm'n DC Du Ugpper
2. ’ﬂ\& ohiir started the meetmg wﬂi* tha 1

of recent amendients in levies Rules 2013, The repres&nta@xw of Commissioner Kohs

Bighlighted that 1{!3 officials of Distzict Hangu, Karak and Kohat have been retired since

jssuance of fresh notification dated 22-3-2021, While representatives of Cotmissionar

: ?vm}ax,aﬁd Dmszor: stated tﬁat %ofa! 268 levies Mt‘ mals imv& been retmd mﬂce :‘ucmt
men&men& i levies Rules 2013, — -
3. ' “ Jt was decided that a cmxsohéamd fist of those levies ofi’xc als who ha‘;é fseen

may be shared with this forum.
4,

retired may be compiled by the represemiative of Commissioners Malakand/K ohat and

The members of the committze raised the point thar basic qualificadons for .
recruitment for levy sepoy may be considered as Marele, Secondly the forar also degidad

that the pay-scales of the levy officials which should be Up-gradad and 10 rénove rhv :

budget anomaly which have taken place after merger of levies in FATA
5,

ARer, threadbare discussions, the following further decision has beee- b

by the committee which will be pliced before the competent forum for
considerstion/approval

utroduction of amm‘ﬁm in. w vg z‘me :

Sebedule 11 _
8, No, - Mue aTihe Post/ Raax !wa mmw a.ar?u}ma%a “':&ag&‘ﬁmﬁ’&w{it; il
IO B Sl
: 21 igubgda[ Moy (B5-18) | On e bag’s of Seoloriy-cume

| Propused (RS-18)

Vo
: 1
| i
i
£
{

|}
1

sart? A A

pe——

fiaesy  from

ChrstiCention

aoaongst. the
Subsidurs hedng Ivermediote

Thirty Swen Y»m :’i i
service of Theer ¥ou }
Sotvice ae Subedat \L,et
or Sluy Ve of A
whishoest it ehist i

ek

4
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_ Bty - J ,
11 | Subedur Mzjor 02 yearservicess .+ 100% | - . ]
(83-16) Subedar or 19 ysars of i
. % i
2 i Subedar 02 yane servios as 100% | - . §
{ (BS-13) Naib Subedar o 19 L f
o g yews el servineas I B R | ‘
- AN such - - i ' '
i3 Nuib Subader G4 yeur sovvice as 100% - - i
- iesan Hawaldar or 17 vears |
] , of ervics as such ' ’
4 Hawzldag 05 years ol sorvieoas | 100% 1 . |
B8.8) Nalk or 13 yers of ’
wrvice assuch
S | Naik 03 years lan :
R PR * | vo Naik or 08 years of
S fotal servies a5 such
16 Lance Naik | 0% vears of service as
: sepoy N
7 Supoy . . 100% : o
(B3-7) _
8 Head Armorer Five yous' seivice as | 100% ~ | 38C Qualification
(BPS-5) Assistant Armurer . | with certificate of
S : o b Amorer .
1% - | Assistant Arvorer SR = 100% | 8SC Qualification 1
o[BS | Lo : withcertificate of
; L Armorer

6. The commitie also observed that the length of service required for promotion is also

lass
In each cadre which also leads do.anoralies at the fime of refirement.

7. . The casc will be sent 10 competent Authority with consulta
" whether ‘aﬁé’f the amendinents 1o Federl Jevins viles 2013 retros

those officials who huve been retired vide notifieation
previous amendment i levies ruley

tion 1o law depaitment thir - |
pective effect can be given to benesis
of everi No of Home department owing o

The meeting ended with vote of thanks Som and to the chair : r

TIIIITE
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/ ORM'lOF ORDER SHEET
!

Court of .....cc.ccoaevnnn TR UIOTOUP OO OV PRSI R PRI i
.ot . * " ( 1 =
. . M

C8SE NO...ccovrreeeeiiiiagugeannnensssmsnmasss
¢ or other Proceccings with Slynaturo of Judae and that of partics or counsel

D25 of Drder o~ Orde
Proceedings where e ary,
3

! 2
18-01-2022 | Interim Relief (N) with IW.P No. 732-M/2021
Interim Relie with W.P No. 1187-M/2021,
Interini Relief (N) in W.P No. 1206-/2021,
Interim Relie in W.P No. 1207-M/2021, i
Inserim Relief (N) in W.P No. 34-M2022 &
Interzm Relief (N} in W.P No, 1252-M/2021

M/S Barrister Dr. Adnan Khan, Sabir Shah

Present‘

and Zig-ur-Rehman Utmankhél, Advocates
for the petitioners.

] ¢

LY & <

"; Mr. Rozauddin  Khan, AA.G for the )i
%% respondents. .
hkkfkk

Arguments on interim relief as prayed for

in thé writ petitions were heard. It is noticeable at the

outset rthat as per the cx1stmg Rules notified on b
l |

21. 10ﬁ2021 the tenure of thrce ycars had been’

prov1ded for holdmg the post of Subed~ XAf-jcn, . ! l

which period has aiready expired on 27. 11 2021, in

AT,};gE,DAr ' case of the penuoner in WP No 732~M/2021
&ﬁ;@?ﬁiﬁﬂ%ﬁ%ﬁﬁ’ Pentloner in the instant writ petition has‘ though i
impugned amendmcnts m\t*he VRuIes notified on |
22.03.2021 but he has not impugned the latest Rules n
that ;ycrc notified on 21.10.2021. Claim of the | !
petitior{er is basically based upon earlier amendments
to the Rules brought aboﬁt by sam}: antharite an |
f | | | etk
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Mingara Dar-ul

. has not been guaranteed by any primary law enacted

amendments 70N 14!
-

" and Pamter.

“apprehending their retircment on reaching the age the

14 07. 2020. His (ight of 1etnementa<?p§: o *‘z';:‘—]

by competent

+

17:2020 'ip_"_'-ﬂiéﬁ Rules, same-

au thonty*cannot“be*deemed""d1V‘é§ted Afrom further

amendm“g’l’ tie¥Rules. The age of mnperannuqtlon or

rctiremcnt may wcll be changed by an authority who

has initially provided same. Even otherwise,

A~

petitioner had entered service on same ftsrm3 and

conditions which arc now available in the recently

amended Rules. Peiitioner gould not establish a

.prima facie case of violation of any law or Rules

applicable to ‘him. ' .

2. W.P No. 1252-M/2021 ﬁas been filed by
various personnel of levies force.. which included
Sepoys, Carpenters, Mason, Cook, Tailors, Dhobi
All lhese petitioners ha\e heen!
respective ages of retirement in the-j;r.cva!ent Rules.
They have raised a number of objections to the
prevalent Rules in thelr writ petlt;on but unless 'md

until the prevalent Rules arc declared uitta-vires, nii

and void for any reaso'n, they do not have a prima

facie case for staying operation of the Rules and °

-legislation. wéjli'!bj;ipging.noﬁll

AN Labons

(o) HON'DLE 4B, FATTNE HHTIAO IUBANIM

- maem—
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& : increasing their age of retirement.
SR : 1
3. In W.P Nos. 1187-M/2021, 1206-M/2021
] . )

1207-M/207° d “4-MI822, petiioners arc' pariy
. R
aggrieved of inicrim oyders of this Court passed .3-.':; ‘
: W.P No. 2210-P/2021 JrimWARENOW/IZNTIIAT | 'i ’,'_
},vherej:yafuriljcr:ﬁppﬁi{atment§ ing:ilitthc :1|¢‘vié‘sﬂ3§;€'l I ’
mmmmﬁmsmm T:o said extent, their | |
writ petitions "arc not at all maintainable lbut they I ’
" have also been seeking a restrairing order against
their retirement and have raised grievances against
the impugned Rules as well, which are holding the
field at the moment. An ad-interim injﬁnction in one
case .cannot 69 cha]lenged b')" ﬁIli.i)g a separate writ

»

petition. So far as grievances of the petitioners

/ arising from the prevalent Rules are voncerned, snch
e grievances may be heard by the larger Bench finally "
AT]ESTED ~ _
EXdmin but at the moment, they were not found having a !
Peshawar ig'h burt Bench *

Mingora Dps-Qazs, Swil,

prima facie case for {gu3pendingRopgration gof: e

Rulesyandrextendingrthcir age of retivement: Injease, 1

‘ 1 - 4 i 5 ‘ ! l
wiierezviredrofithe lagvor Rules jare: challengedyticn | l
!

-
-

i

iiiTEFImTEliEfgTannot tewgranted) Reliance in this" '
respect may be placed on judgments of ttie Hon'b*

Supreme Ccourt of Pakistan given in 'thcicasc,of oy

N
TN

Federation ' 3f_ Pakistan_vs. 'vr.\itzaz ‘Ahsan_and i

B + e et

PV 2 HO OV MAVITICLEH TIAQUARHIA
. HoSPUCMANMICEWOARAMNAD

. P
R .
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EkSmin
Peshawar Ncgn ur1 Bench
: Mmgontr [Qaza, Swal.

another rcpo’rted as PLD 1 989 Sc.:preme Conrt 61 |

'ind the case of A:ru Ali Xhan Jatoi vs. Lngm

" Ali Khan Taton reported as 1993 SCMR 2350.

pétitioners 'é"gtﬂa*nolt'%stablislm’ prima facie ciisexfor
H) \ . Ve j

- grant-of theintciin relief. The ad-intertin injunction,

gpranted in-W.P No. 732-M/2021 vide order dated

24.11.2021 as well as the . ad-interim 'injunctiop
eranted in W.P No. 1252:M2021 vide order-dred
13:01.2022, m WP No. 1187 M/2021 vxdc ordel
-dated 08.12. 2021 in W.P No. 1206—M/2021 vide
orderndated 15.122021, in W.P No. 1200438213
\'_',ide. order:dated 15.12.2021 and in W.P No. 3‘4'1-1\:1/
2022 vide order dated 30.12:2021, sarev-hereby
ﬂ:gglleg."‘

. vide, 7

s, . This Ceoutt

judgment  dated”

24.03.2021 rencered in the case ef Iaramullah and

another _vs. 'I)cnutv Commissioner/Commandant

Dir Levics Provmcnl District Dir Upger and

others (W.P No. 528~M/20!§) had held tkat l"\m‘c

personncl had been civil serv'mts end as such

| jurisdiction of this Court was barrcd On said issue i)

“this Court vide order dated 30.06.2021 passed in W.P

""'”M—-""":“ IR Ko, o e e epp
4. - IAUERtofWhat has beefdistiies- Wekro,

No. 367-M/2021 had requested (or consti:tution gf a

Ao Subeuh

nsQAnAKI .
HOHILE MR AINSL IO ANUAY 3 . :
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ar - iderati .
ger Bench for consxderatlon of the questionéh’

- -

involved therein, which cases have already been
pendmg before hrger Bench of thxs Court constituted

: - \/
at the Principal Seat, The question of jurisdiction in

the instant cases also requires consideration of the
larger Bench. Office is directed to send. these

connected cases to the Principal Seat for placing

same befor: Hon'ble thr Chief Justice for
. i,
appropriate orders in respect of its fixation before the

larger Bench constituted for determining the status of i

s
$ l ¥

3 A——— st
s e —— A———————-—r T g—

levies persornel and the forum available to them. .

Certified to )edrue/tol;v

. » eV W’ %/ JUpGE
N s
Peshawar High Court, P&ngmamar b, Swat
etoroed U A € f Qi o Sabadl O :

SNo-— /?

Nam of App!ncan!—-f- ,,Lm.........
Date of Presentation of Ap plicanw ..-,7<: 22
Date of Completion of Caples-- voren

=

$¢
Ta

No of Coples .
e
Date of Dalivery of Coples 244/ /’7‘_’2’&'
W
S
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Judgment Sheet

PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
W.P.No.367-M/2021 with LR,

CM Nos.1053/2021 & 1183/2022.
LUDGMENT

Date of hearing -~  29.11.2022.
Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

=mmocomims

S M _ATTIQUE SHAH, J:- Through this

single judgment, we shall also decide the
connected writ petitions bearing Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514-
M/2021, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 919-
| M/2021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-
Pr2021, 2913-P/2021, 5092-P/2021, 5423-
P/2021, and 5424-P/2021 as adjudication
of a common question of law and fact is
involved in all the petitions wherein .the
petitioners have challenged the vires of

notification No. SO (Police-ll) HD/
MKDi/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office

order bearing No.128/DC/CSL  dated

Peshawar Hig Court -

(<,
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20.04.2021, they have been retired from
service with further prayer that they be
rginsiated into service from the date of their
retirement i.e. 20.04,2021 with all back
benefits. In alternative, they ﬁave prayed
that tﬁe respondents be directéd to treat
them at par with erstwhile Federal Levies of
Federally Administrated Tribal Area (FATA)

and; absorb them in police and; grant them

full pensionary benefits.

2. Likewise in W.P.N0s.333-M/2021,

334-M/2021, 335-Mf2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and 993-F/2022 the
petitioners have made the following prayer.

#On acceptance of this writ

petition, the Impugned Notiflcation
'SO (Police-ll) HD/ MKD/Levies/

Misc/2020 Is against law and the
fundamental rights gua(antoed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
be daclared lllegal void ab Initlo
-and of no legal effects on the

' rights of the petitioners.”

Peg hawa

ATTES]
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Simitarly, In COC No0s.38-M/2021 In
W.P.No.367-M/2021 and CcOC No.436-
P/2022 in W.P.No.1335-P/2022 petitioners
seek initiation of contempt of court
proceedings against the respondents for
violating the order of this court dated
21.04,2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are that the
petitioners were appointed in the "Swat
Levies Force” as Sepoys etc. and presently
terms and conditions of their sewicés are
regulated by "Provincially Administrated
Tribal Areas Levies Force Regulation 2012”
whereunder besides PATA Levies Force
Rules, 2012, PATA Levies Force Service
(Amended) Rules 2013 were also framed.
Rule 17 of the Amended kules 2013, deals
with the retirement of personnel of the
force, which was amended vide nofification
dated 12.12.2013 in the manner that “Alf
the personnel shall retlre as per
Schedule-lil and no extenslon in service
beyond retirement shall be granted”. On

14.07.2020, vide Notificaion No.SO

ATT

_Peshaw’ar iglf Court '
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(Police-I)HD/-3, rule 17 was further
amended by deleting schedule-IV as *All
uniformed force shall retire from service
on attalning the age of superannuation
l.e. Sixty (60) years or they may opt for
retirement after completion of twenty-
five (25) years regular service".
Thereafter once again through certain
modifications rule, 17 was amended by

giving life to the deleted schedule-lit of the

rules 2013 as under:-

“Retirement; All levy personnel
shall retire as per Schedule-lil
and no extension in service
after retirement shall be
granted.”

4, Being aggrieved from the ibid
al"nendment. the petitioners have filed the

instant petitions.
5. Pursuant to the directions of this
court respondents have filed their parawise
comments, wherein issuance of the desired
writs has been opposed. |

6. Learned counsel representing the

petitioners vehemently argued that the

Scanned with CamScanner



impugned Notification is arbitrary, perverse,
llegal, issued without lawful authority and
mala fide intention Just- to deprive the
pétitloners of their vested rights accrued in
their favour hence violative of their
fundamental rights guaranteed under the
Constitution and thus not sustainable in the
eye of law. That though the impugned
Notification was Issued under the regulation
2012. However, after the 25™ Constitutional
amendment, the said regulation does not
hold field, therefore, the impugned
Notiﬁcation is liable to be set aside.

7.  Conversely, Qorthy AAG
representing the respondents opposed the

arguments s0 advanced by learned counsel

representing the pelitio

arguing that after the 25" amendment the

provincial  Assembly passed  the

continuation of laws Act No.111 of 2019
through which the laws applicable to
erstwhile PATA were allowed to continue
including “Provincial Administered Tribal

Areas Lai//’es Force Regulation, 2012" and;

EXAM
. Peshawar HIlg
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therefore, the impugned Nofification was
Issued per law which does not require any
lnterférance by this court in its writ
jurisdiction under Article 199 of the
Constitution. Further, pefitioners are Civil
Servants, and; matter in question revolves
around the terms and conditions of their
service which Is the exclusive domain of
the Service Tribunal as such the
jurisdiction of this court is bamed given the
explicit provision of Article 212 of the
Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case
we deem it appropriate to discuss the
background of the matter in hand to
properly comprehend the issue involved
therein. It Is worth mentioning that earlier
the services of the Levies Force were dealt
with under the Frontier Irregular Corps
(FIC) rules, 1962 which was substituted by
the “Provincial Administered Tribal Areas
Levies Force Regulation, 2012" (regulation)

and under the said regulation "PATA Levies

ATTES
EXA
Peshawar
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Force (service) Rules, 2012" were framed

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing

duties in “PATA” known as “PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However‘- petitioners have become

aggrieved from the impugned Notification

vide which the petitioners’ retirement age

was altered which is challenged by them

through instant petitions.

10. The main contention of the
petitioners is that after 25™ amendment the
regulation has lost its efficacy and sanctity
. and has become redundant, therefore, the
impugned amendment under the said
regulation is illegal being void ab initio. It is
worth mentioning that after the 25"
amendment In 2018, both FATA & PATA
‘were merged In the province of Khyber

Pakhtunkhwa and Federal Levies Force

ATTE:

S
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working In FATA was merged into the
regular police of the province. Albeit, In
Malakand Division, Levies Force is still
regulated by "PATA Federal Levies Force
Service (Amended} Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent in
erstwhile PATA at the time of 25"
a&nendment were allowed fo continue
including regulation 2012 which still holds
the field and as such the same is a valid
instrument. Therefore, impugned
Notification was issued by the respondents
with lawful authority.

11. Moving toward the status of the
petitioners it is worth mentioning that earlier
this court while deciding W.P No 5§28-
M{2016 (tkramullah’s case) determined the
status. of personnel of the Provincial Levies
Force as that of civil servants in the
following terms:-

“19. The Provincial Levies Force
(“Force”) was granted statutory
cover | through Khyber
Pakhtunkhwa Regulation No.1 of

ExXAm
Peshawar Hi

gh Court |
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2014 ("Regulation”). Paragraph

.{a)
(b)

. (0
(d)
(e)
(9
(@
()

)
0

No.3 of the Regulation envisages
for constitution and establishment

.of the Force and jts functions. For:

ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under:-

‘3. Power to constitute and

maintaln by the Force and lIts
functions.-— (1) Govemment may
constitute and maintain a Force for
performing the following functions,

namely: _
ensuring security of roads in PATA;

ensuring secunily and manning of
pigust;

guarding Govemment institutions
and instaliations;

ensuring security of Jjails and
arrestad criminals;

generally maintaining law and order
providing mobils escort to VIPs;
anti-smuggling activities especially
timber smuggling;

destruction of illicit crops;

serving of summons or procedures;
raid and ambush; and

such other functions as‘Govemment
may, by notification in the official
Gazette, require the Force (o
perform,

(;?) In discharge of their functions,

officers and staff of the Force shall

ATTE
EXAMINE
Peshawar Hi

N
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be guided in accordance with this

Regulation and the rules.,
(3) The head of the Force shall

be Commandant in his respeclive

jurisdiction.

(4) Secretary fo Govemmept,
Home and Tribal Affairs Department
shall be the compelent authority of

the Force.

(55 The Force shall consist of
such ranks and number of officers
and members and shall be
constituted in such manner 8s may
be prescribed by rules. '

(6)  The officers and members of
the Force shall receive such pay,
pension, allowances and other
remunerations and shall enjoy such
leave and other privileges as may be

prescribed by rules.
(7}  The officers and members of

the Force shall wear such uniform as
may be prescribed by rules or
instructions. ,
(8) The administration of the
Force shall vest in the Commandant
in  his Junisdiction who  shall
administer it in accordance with the
provisions of this Regulation, rules
and instructions.

(9 The Commandant  shall
exercise his powers and perform his
functions under the  general
supervision end directions of

Government,

24

ATTES?BD IR
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0

4, P_owem and dutles of
officers and members of the
Force.—An officer or member of the

Force shall-

take effactive measures for ensuring
security of assigned Jjurisdiction and
for safeguarding against acts of

unlawful interference;
prevent unauthorized persons and
vehicles from access to the ternitorial
Jurisdiction;

take effactive  measures for
preventing sabotags, placemeant of
car bombs, leltar bombs, dangerous

article and carriage of amms and
ammunition into the restricted ares;
use such arms end ammum‘iion and
equipment as may be authorized by
the Commandant or an officer
authorized by him;

search and amest without warrant
any person who he suspscts of
endangaring or attempting o
endanger or having endangered the
safety of an installation and may use
such force as may be necessary in
the discharge of his aforesaid duties;
and

perform such other legal functions as
the competent authority may require
him to perform”.

20. The close perusal of the
Regulation would clearly show
that the Force is receiving its
salary from the Provincial

285
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Exchequer and performs the
policing service in the erstwhile

PATA.
21. Having sald this, we would

now refer to the crucial issue as to
whéther the employees of the
Force can be termed as a civil
servants and as such they cannot
maintain a constitutional petition
before this Court for enforcement
of the terms & conditions of their
service.

22. The connotation ‘eivil
servant' is defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
;Nhich reads as under:-

= Definitions.—(1) In this act,
unless the context otherwise

requires the following expressions
shall have the meanings hereby
respectively assigned to them, that Is

fo say—

“civll servant” means a person who is
a member of a civil service of the
Province, or who holds a civil post in
connection with the affairs of the
Province, but does not Include—

ATTES

EXAIVH
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(i)

(i)

13

a person who is on deputation fo the
Province from the Federation or any
other Province or other authonty;

a person who is employad on.
contract, or on work charged basis,
orwho is paid from contingencies; or
a person who is a "worker or
"workman" as defined in the
Factories Act, 1934 (Act XXV of
1934), or the  Workman's
Compensation Act, 1923 (Act Viil of
1923})".

23. The perusal of the definition
would show that a member of a
civil service of the Province oOF
who holds a civil post in
connection with the affairs of the
Province is civil servant. All
Pakistan Services are eitp!ained-
in Article 260 of the Constitution,

which reads as under:-

.:'.s'e‘;i'c:émafuﬁékisran" means any
service, post or office in’ connection
with the affairs of the Federation or
of a Province, and Includes an All-
Pakistan Service, service in the
Armed Forces and any other service
daclared to be a service of Pakistan
by or under Act of [Majlis-e-Shoora

E .

Peshawar R~

27
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(Pariiament)] or of & Provincial
Assembly, but doss not include
service as Spesker, Depuly
Speaker, Chairman, Deputy
Chairman, Prime Minister, Federal
Minister, Minister of State, Chief
Minister, Provinclal ~ Minister,
[Attorney-General], fAdvocate-
-Genersl]] Parliament Secretary] or
[Chalrman or member of a Law
Commission, Chairman or member
of the Council of lslamic' Ideology,
Special Assistant o the Prme
Minister, Adviser to the Prime
Minister, Special Assistant to 8 Chief
Minister, Adviser to a Chief Minister]
or member of a House of a
Provincial Assembly;

Whereas Aricle 240 of the
Constitution envisages that-

+240. Subject to the Constitution, the
appointments o and the conditions
of service of persons in the service
of Pakistan shall ba determined -

(8)  ceereeseeiseninenanennnenstent

(b) In the case of the services of
a Province and posts in connection
with the affairs of & Province, by or
under Act of the Provircial
Assembly.

Explanation.~ In this Article, “All-
Pakistan Sérvice” means 8 service
common to the Federation and the
Provinces, which was In existence
immediately before the commencing

ATTE

EXAMINER
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day or which may be created by Act
of [Majlis-e-Shoora (Parismentj[".

24, The Phrase “performing n
-connection with the affairs of
Federation or for present matter
Province” was elaborately
explained in the case of

Salahuddin_and 2 others Vs.

Frontier Sugar Mills & Distlllery

Ltd.. Tokht Bhai and 10 _others

(PLD 1975 Supreme Court 244).
In the sald judgment, the Apex
Court has held:

*Now, what Is meant by the phrase
*serforming functions In connection
with the affalrs of the Federation or &
Province™. It Is clear that the
reference is (o govemmental or State
functions, involving, In one from or
anofhar, an element of exercise of
public power. The functions may be
the traditional police functions of the
State, involving the maintenance of
faw and order and other regulatory
activities; or they may comprise

functions . pertaining (o gconomic

development, social welfare,

oducation, public utility service and
other State enlerprises of an
industrial or commercial nature.
Ordinarily, these functions would be
ben‘omred by persons or agencies
directly appointed, controlled and

financed by the State, le., by the

ATTE
EXA
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Federal Govemment or a Provinciel
Govermnment’.
25. Admittedly, as evident from

the bare reading of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribal area,
however, their terms and
conditions are being regulating
through Regulation No.1 of 2014
and after the omission of Article
247 from the Constitution; through
.a provincial statute i.e. the Khyber
Continuation of Laws in the
. Erstwhile Provinciatly Administered
Tribal Areas Act, 2018 (Khyber
pakhtunkhwa Act No. lll of 2019),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essential criteria for being 2 civil
servant is that the person holding -
the post must perform his functions  °
\in connection with the affairs of
Federation/Province and the terms
and - conditions of his service
should be determined by or under
the Act of Parliament/Provincial
Assembly. The Apex Court in the -
 case of Federation of Pakistan

through Secretary, Mlnistgg of

Interior Interfor __Division
Islamabad and 2 others vs. RO-

[N

E INER = .
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111 EX: iha d.
(1998 SCMR 1081), while dealing
with the case of an employee of
Pakistan Rangers has observed
that:

*7...Pousal of these nfes ciserly
shows that they ere all embracing,
and therefore, under the emendment
“of section 1 of the Pakistan Rangers
Ordinance, these rules would prevail
over the Rules of 1973. The Pakistan
Rangers Ordinance was promulgated
to constitute @ force called the
Pakistan Rangers for the protection of
and maintenance of order in the

border areas, Since with regerd to the .

status of the members of the force the
Pakistan Rangers Ordinance Is sifent,
therefore, it can be safely said that
the employeas of the Pakistan
Rangers will be desmed to bo civil
servants as they are performing
duties in connection with affairs of the
Federation and hence under the
Service Tribunals Act, 1973, an
appeal by & member of the Pakistan
Rangers regarding a matter relating
{o terms and conditions of his service
is competent before the Federal

Service Tribunal...".

28. Similarly, in the case of

Commandant, Frontler
Constabulary, __Khyber
(:] Pasha an

EXA
Peshawar
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others vs. Gul Raqib Khan and
others (2018 SCMR 903), the

Hon'ble Apex Court has elaborately

_examined service structure of the

employees of Frontier
Constabulary, which is established
under Frontier Constabulary Act
(Act-Xlll) of 1915. Relevant
paragraphs of the said judgment
are reproduced as under:-

6. Three broad tests for
establishing the status and character
of a civil servant emerge from the

Constitutional mandate of the afore-

going Articles. Firstly, under Afticle

240(s) of the Constitution,

appointments to ‘and the terms and

-conditions of service of the persons in

the ‘“service of Pakistan® are be

determined by or under Act of
Parfiament. Secondly, by virtue of
Article 260 of the Constitution,

servico of Pakistan’ means any
service, post or office in connection .
with the affairs of the Federation.

Thirdly, under Aticle 212(1) (a) of the
Constitution, the exclusive jurisdiction

to adjudicate disputes relating to the

terms and conditions of persons, who
are in the service of Pakistan vests in
an Administrative Tribunal, namely,
the Federal Service Tribunal, These

.tests are mentioned "~ in the

uhammad Mubeen-us-Salam_ case

ATTESTER
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ibid (at pp. 686-689 of the law report).

" The definition of the term ‘il

servanl’ In the Act adopls the
Constitutional criteria given in Article
260 noted above to reiterate that a
person who, Infer alia, holds & civil
post “in cannection with the affairs of
the Federation” including any such
post connscted with defence, to be a
civil servant. The larger Bench has in
this respect taken the logical step to

incorporate the requirements under

Afticle 240 (a) and 260 of the
_Constitution 8s the definitiona! criteria

of the term “civil servant™ (at p. 682 of

the law report).
7. Having noticed the qualifying

criteria of a civil servant under the
law, it Is appropriate now to examine
the factual matrix of the present
controversy. The FC was established
by the NWFP Constabulary Act, (Act-
X of 1915 (“Constabulary Act’).
Section 3 of the Constabulary Act
empowers the Federal Government to
maintain the FC 85 @ force “for the
better protection and administration of
the external frontiers of Pakistan
'withln the limits of or adjoining North-
West Frontier or any part thareof.
Section 3-A of the Constabulary Act
guthorises the Federal Govemnment to
smploy the FC outside the limits of or
adjoining the North-West  Frontier

Province In other parts of Pakistan for

ATTE
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' Commundant and

U

the  tellor  protedtion &
admirifstration of those pade, Secivn
511) of the Act 1blg vaclz the Feders?
Governmuont with poiver o appeis
the Commandent and olher parsons
incliding the Distict Conslobuiary
Officors or Assisten! Conslebuery
Officors of the force in one or rore
districts. Section & delegates to he
Constabulary Officer the power o
appoint subordingto officers in the
manner proscribed by Rules mode
undor the Act. The Federal
Governmont exgreised ils  power
conforred by Section 21 of the
Constabulary Act, to framo the NWFP
Constabulary Rules, 1558
{"Constabulary Rules”), in order to
provide the temns and conditions ¢f
sarvice of the offivers &nd men in the

FC.
8 4t wil be obsenved that the

matter of terms and condions of
sonvice of the respondent-empicyees
of the FC, are in the fist pisce
regulated by the Consisbulsry Act
and elaborated pursuant thereta by
the FC Rules. The provisions made
by the Constabulary Rules are in
furtherance of and in exercise of the
power conferred by the Constabuary
Act.  Therefare, ihe ftermas  and

mndifms of sawke of e
employeas of the FC are prescrided

ATTESTEN
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in the Act and the Rules. The lost laid
down in Arlicle 240(a) of the
Constitution  requires  that the
appointment to and the terms and

-conditions of service of posts in

connection with the affairs of the
Federation and of a serice of
Pakistan shall be determined by or
‘under an Act of’ Parliamen!. The
expression “by or under” in Article
240(a) of the Conslitution authorizes
the terms and conditions of service of
a civil servant to be provided both by
statute or by statutory rules. The
provision made in the Constabulary
Act and the Constabulary Rules,
tharefore, satisfy the Aricle 240(s)
tast. The judgment in the Muhammad

Mubeen-us-Salam case ibid

endorses this point of view:-
"g6.... The terms and conditions of

service of those employees, however,
are required fo be spacified under
Article 240 of the Constitution by or
under Act of the Parliament. Thus, the
conclusion would be that only those
persons, who are In the service of
Pakistan, as discussed hereinabove,
and If their terms and conditions are
govemed either by a statute or
statutory rules, in terms of Article 240
of the Constitutlon, can seek remedy
before the Service Tribunals..”

27. Similarly, this Court in the

case of Gul Munlr vs. The

e g g i 5 MRS L
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Government of Pakistan through
Secretary, Ministry of States and
Erontier lons AFRON
Islamabad and others (2019 PLC
(C.S) 645), on the basis of law laid
down by the Apex Court in

Commandant, Frontler
Constabulary Khyber

khtunkhwa, Peshawar's case

(2018 SCMR 903), while dealing
with the case of Federal Levies
Force, which was established
through Federal Levies Force
Regulation, 2012 having the same
structure of service for its
employees/force as provided in
Regulation No. 1 of 2014 has held
that employees of the Federal
Levies Force whose terms and
conditions of service are governed
under Federal Levies Force
Regulation, 2012 are civil servants.
Keeping in view the above, the
Force established under Regulation
No. 1 of 2014 qualfies the criteria
of being civil servant in view of its
composition, functions and duties

as per law lald down by the Apex

Court In the cases of Federation of

Pakistan___through Secretary,

. Ministry __of Interlor (Interlor
Dlvislon), Islamabad and 2 others
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: Ex-DSR_Muhammad

Nazir_ (1898 SCMR 1081) and

Commandant, Frontier
Constabulary, Khyber

Pakhtunkhwa, _Peshawar _and.
others vs, Gul Raqlb Khan_and

others (2018 SCMR 903), thus, the

preliminary objection raised by the

Jdearned counsels - for the

respondents is sustained and

accordingly, the present petitions in
view of clear bar contained in
Adicle 212 of the Constitution are

maintainable, The present

not
thelr

petitioners ~ may agitate
grievances before the Provincial
Services Tribunal. However, prior 10

this judgment, the status of present -

petitioners being a civil servant was
not determined and in the similar
cases, the Apex Courtin Gul Raglb

Khan's caso (2018 SCMR 903)
has held that:
*11. It follows from the dicta laid

down above that the profection of the
border areas is & sovereign function
belonging to and performed by the
Federation. The same duty Is
performed equally | the present case

by the FC not only on the frontiers of

KPK Province but also by maintaining

order in other parts of Paldstan. For
-discharging such functions, the

%7

e
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services rondered by the FC have
direct nexus with thoe affoirs of the
Fedoeration. Therefore, the reasons
given In the Muhammad Nazir case
.(supra) fully apply here as well and we
hold that the employees of FC are civil
servants, Insofar as the question of
competent remedy in respect of
.service disputes of FC men is
concemed, we hold that in a matter
relating to the terms and conditions of
service of the respondent-employe6s
of the FC, an appesl before the
Federal Service Tribunal Is avaifable to
then as the exclusi\)e remedy under
the law. Accordingly, this remedy may
be availed by them within the statutory
period of limitation commencing from
the date of issuance of cartified copy
of this judgment. All these appeals
filad by the appellant-Commandant,
FC are according allowed in above

I .

ferms”.

When case of the petitioners (PATA
Federal Levies Force) was examined in
juxtaposition with the Provinciel Levies
Force and ibid judgment, we observed that
service of both the forces is governed
under the rules so framed under the
Provls!ons of “Provincial Administered

Tribal Areas Levies Force Regulation,
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2012"°.  Therefore, ‘we believe that the
status of petitioners Is that of civil servants
for all praétical and material purposes, and
as such, the matter of terms and;
conditions of their service squarely falls
outside the ambit of writ jurisdiction of this
court given the explicit bar contained In
Article 212 of the Constitution. As earlier
discussed service rules of the petitioners
(PATA Federal Levies Force) and
f-’roviﬁciel Levies Force both were framed
under the provisions of “Provincial
Adm!:n!sterad Tribal Areas Levies Force

Regutation, 2012" and through the ibid
judgment, the personnel of Provincial
Levies Force were declared as Civil
Servants after exhaustively discussing the
matter of  Levies Force performing their
duties In PATA. Therefore, on the same
premige. we have no hesitation to hold that
the petitioners are Civil Servants as their
service fulfils the entire criterla of Civil

Servants so provided by the law. Learned

counsel representing the petitioners could
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‘not distinguish the status of petitioners

(PATA Federal Levies Force) vis a vis

Provincial Leavy Force in any manner, Both
forces are performing their functions in the
same area for the same object and;
purpose, and both are being maintained
#hrough_ the  provincial  exchequer.
Therefore, the matters arising out of the

terms and: conditions of service of the

pétitioners are only amenable to the

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So far as the contention of petitioners
that they have challenged the vires of the
impugned Nofification and as such the
same are not amenable to the jurisdiction
of the Service Tribunal is concerned,
suffice it to state that it has long been
settled that Service Tribunal has ample
jurisdiétfon to deal with the issue of vires of
the law and rules framed thereunder. 2015

SCMR 253 NATIONAL = ASSEMBLY

SECRETARIAT through Sectrary V.-

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the |

bar is misconceived and as such repelled. '

I view thereof, the status of
petitioners has been declared as that of
Civil Servants and the matter in question
revolves around the terms and; conditions
of their service which does fall outside the
jurisdiction of this court given the baring
provision of Article 212 of thé Constitution
and as such instant petitions are dismissed;
being not maintainable. However, the
petitioners may approach the worthy
Service Tribunal for the redressal of their
grievance if so advised. Albeit, earlier the

status of petitioners being civil servants
was not determined, therefore, the
pe‘titioners may avail the remedy of appeal
within the statutory period of limitation
commencing from the date of issuance of
the certified copy of this judgment in terms
of the judgment of august apex court in Gul
Raqib khan's case 2018 SCMR 903.

coc Nos.38-M/2021 in

W.P.No.367-M/2021 and; COC No.436-

PO ——
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022 in  W.P.No.1335.5/2022 are .

dismissed for having become infructuous,
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"% [N THE SUPREME COURT OF PAKISTAN
6"‘;“?’:%,5@, - {Appeliate ]utlsdicuon) .

Case No, CPLA No. 46-P/2022

Title: Government o Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others VS Muhammad Safeem & others

SUBJECT: APPLICATION FOR EARLY HEARING & TRANSEER

Naik.
CATEGORY OF CASE:  Reinstatement In Service o Hawaldars, Nalks, Lance (Naits
Scpoys

DRIEE OF CASE (FIOM TRIAL COURY TO IMPUGNED ORDER):

Nature of Proceeding before lower Couth- (coc Petition) bcfo'm the H?:ﬁz!:
Peshatwar High Court, Mingora Bench (Dar-Ul-Qaza), Swat asking for implemen

. t
of the judgment and order dated 23-13-2022 which.is impugned: before this augHs
CourtnCPLA No, 46-9/202.

clicf claimed in main_case. That the Impugned Judgment & Qrder dat;:
| 23/11/2022 passed in Writ Petition No, 1283-M/2022 be suspended and status quo
granted.

GROUNDZ/ REASON OF URGENCY: -

1. Respondent filed COC Petition before the Hon'ble Peshawar High ~Court
Mingora Bench Dar-Ul-Qaza, Swat for mplementation of impugned order dated

23/11/2022, Grounds of COC No. 162.M/2022 are sttached.

2, #{on'ble Peshawar High Court, Mingora Bench (Dar-Ul-Qoza), Swat directed the
petitioners to come up with fmplementation order or with Petitioner No. 1 for
proceedings in the instant petition, in accordance with law.

That If the impugned Judgment & Order ia not complled it will cause irreparable
Joss to the petitioners and afso Indulge the petitioniers In multiplicity of
litigations.

54)

PROOF OF URGENCY: [©] Atoched  [_INotattached

1t 1s respectfully prayed thst the Petiti a dly be transfer to Principal Seat a
1slamsbad and be {ixed the 209 Weel of Febnuary, 20123

UNDERTAKING:
Certified thal this s 1u application by the AOI/Applicant for catly (lxatton of Instany e

113n Saadullah fanda1)
Advoeateon-Record
. * Supreme Court of Pakistan
For Government; Petiioners
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