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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- Service Appeal No. 314/2015
Date of Institution ... 10.04.2015
Date of Decision ... 03.09.2018
‘Babar Khén son of Sarwar Khan Ex-Constable Service No.666
resident of Ghula Dher PS Charsadda, DlS'[I‘lC'[
Charsadda.
A Appellant
~Versus
\ | I. Distrigt Police Officer, Charsadda.
Y 2. Deputy Inspector General of Police, Mardan Region-I Mardan.
% . 3. Inspector Gener.al of Police, Khyber Pakhtunkhwa Peshawar.
| Respondents
Mr. Muhémmad Hamid Mughal . Member
Mr. Muhsmmad Amin Kundi --Member
JUDGMENT
03.09.2018

MUHAMMAD HAMID MUGHAL, MEMBER: -. Learned

couﬁsel fer the appellant end Mr. Kabir Ullah Khattak learned
Additional Advocate _Generel Present. |

2: ‘The appellant (Ex- Constable) has filed the present appeal u/s
4 of the Khyber Pakhtunkhwa Serv1ce Tribunal Act, 1974 against
the o'rder- dated 26.11:2014 whereby he was awarded major
puniehment of dismissal from sefvice on the grouhd of absence from

duty and ~against - the order dated 09.03.2015 whereby his

| departmental appeal against the order of his dismissal from service i




was rejected.

3. Leé&ne& "couns,elir' forthe appellanf -argu‘ed that though the
charge sh;eet/statement' of allegation was not served upon the
appellant :however perusal of the same would shéw that the
competent aﬁthority _deputed Raza Muhammad Khaﬁ DSP
Char_saddaé to conduét departmental inquiry in the matter however
from the original impugned.--order as well as appellate order it is

evident that the inquiry was not conducted by the Police Officer

concerned; but by some other Police Officer namely Saleem Raza
' _
-

Khan . DSP Headquarters Charsadda. Further argued that .]h.'e
respondent departl"rlent has also' admitted in his written reply that the
ihquiry wa;ts coﬁducted.by Mr. _Saleém Riaz Khan DSP Headquarter
Clléréadde:. Learned Additional_AdV(;éate General remained unable

to defend the impugned orders when confronted with this aspect cf

the case that in'the statement of allegation the competent authority

“deputed Mr. Raza Muhammad Khan DSP Charsadda for conducting

: departmerital inquiry, however the app-ellant was awarded. major

punishment of dismissal from service on the basis of inquiry

conductediby Mr. Saleem Riaz Khan DSP Headquarters Charsadda. |

Consequently the impugned orders are set aside and the appellant is

reinstated in service for the purpose of denovo inquiry. The

departmental action against the appellant shall be deemed pendihg,' '

as such the respondent department is directed that proper charge

sheet/statement of allegation’ be served upon the appellant and

| conduct the denovo inquiry against the appéllant strictly in
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|
i
|
i
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accordanp_cf;-gvith law/rules on the subjéét. The issue of back benefits
shall be subject to the outcome of denovo inquiry. Parties are left to
bear their own costs. File be consigned to the record room after its

completion.
‘ ’

W’( Lo~ ﬁo .
(Mqhammad Amm Kundl) (Muhammad Hamid Mughal)
Member . Member

ANNOUNCED
03.09.2018-

T
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» ‘inquiry was conducted by Mr. Saleem Riaz Khan DSP Headqtjartcr

~

3. Learned counsel for the appellant argued that though the

charge sheet/statement of allegation was not served upon the
appellant however perusal of the same Would show that the
competent authority deputéd Raza Muhammad Khan DSP~
Charsadda to conduct clepartmeﬁtal: inquiry in the matter Bowever
from the original impugned -‘ord‘er aé well as e;ppellate;)rder it is
cvident.that the inquiry Wés'not ‘conducted by the Police Ofﬁcet"

concerned but by some other Police Officer namely Saleem Raza

’ 3

Khan DSP Headquarters Charsadda. Further. argued that ’]/hc

-

respondent department has also admitted in his written reply that the

Charsadda. Learned Additional Advocate General remained unablc |

to defend the impugned orders when confronted with this aspect of !

the case that in the statement of allegation the competent authority

deputed Mr. Raza Muhammad Khan DSP Charsadda for conducting

departmental inquiry, however the appellant was awarded major

punishment of dismissal from service on the basis of inquiry

A

conducted by Mr. Saleem Riaz Khan DSP Headquarters Charsadda.

Consequently the ifnpugned orders are set aside and the appellant'is

rcinstated in service for the purpose of  denovo inquiry. The! :

departimental action against the appellant shall be deemed pending,
. ’ : . ' . |
as such the respondent department is directed that proper charge

sheet/statement of, allegation be served upon the appellant and

conduct the denovo inquiry against the appcllant strictly in
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06.07.2018 ~ Appellant in person present. -Mr. Sardar Shoukat Hayat,
‘ - Addl: AG for respondents present.. Arguments could not be heard
due to incomplete bench. To come u;ﬁ for arguments on 03.09.2018

before D.B. ‘

" (Muhamimad Amin Kundi)
Member

03.09.2018 “Learned counsel for the appellant and Mr. Kabir Ullah Khattak
- - '

learned Additional Advocate General present.

-

Vide separéte judgment of today of this Tri.bunal placed on file,

-tﬁe impugned orélers are set as‘ivde. and the appellant is réinstated n
" service for the p_ﬁrpose of denovo "inquiry“. The departmental action
against the appellant shall be deemed pending, as such the respondent
'depaﬂment is dir;ected'that proper charge-sheet/statemerﬁ of allegation
be served upon tile appellant and conduct the denovo inquiry against

the appellant striétly in accordance with law/rules on the subject. The

issuc of back benefits shall be subject to the outcome of denovo
L4
. ' » .
- inquiry. Parties dre left to bear their own costs. File be consigned to

0

the record room.

Yfoleamiosog oot

(Muhanfiiad-Amin Kundi) ~ (Muhammad Hamid Mughal)
' Member Member
ANNOUNCED

03.09.2018. N



" Service Appeal No. 314/2015

13.09.2017 . Couris_el for the appellant preécnt. Mr.  Kabirullah
' “Khattak, Assistant AG for the respondents present. The learned
Member Executive, Mr. Gul Zeb Khan is on leave therefore,

argumehts could n_ét be heard. Adjourned. To come up for

\_#

man -

arguments ori 13.12.2017 before D.B.

13122017 . Counsel for the appellant and Addl. AG alongwith Shah-
‘ Jehan, SI (Legal) for the respondents present.' The court time is

- over. To come up for arguments on 19.02.2018 before this

D.B.
- \ ) l l
M -. |
Member - . ~ Chlaifman = o
- 19.02.2018 | Due to non availability of. D.B. /—\djourﬁcd-;:- To... .

come up on 23.04.2018 before D.B.

(\f‘ééb Khan)

“Member

23.04.2018 Appellant in ‘person present. Mr. Muhammad Jan, Learned
Deputy District Attorney alongwith Mr. Shajahan S.I (legal) for the
respondents present. Appellant seeks adjournment as his counsel

_is not available. Adjourn. To come up for arguments on 06.07.2018

before D.B.
Wt

'(A‘hmgd Hassan) o (Muhammad Hamid Mughal) - . .
- Member | Member . o N )



W

- 26.09.2016 - Counsel for the appellant and M ";"Shah Jehan, ASI

alongw1th Usman Ghab1 Sr. GP for respondents :present Learned

Sr. GP requested for adjournment as he 1nf£ﬁ’n€tsto produce record
falongw1th copies on or before next date of hearing. Adjourned for
arguments of} 31.01.2017 before D.B. |

mber

3$.01.2017 B ~ Counsel for the appellant and MrUsman Ghani, Sr. GP

. alqngwith Mr. Saeed Khan, Inspector for respéﬁfdehts present. Record

the same. Request accepted. To come up for such record and

arguments on 23.05.2017 before D.B.

. (MUHA
g @/\—/\ —_
(ASHFAQUE TA
MEMBER
23.05.2017- Appellant alongwuth his counsel present. Mr Shah jehan, AD

o o A ' not produced. Learned Sr. GP requested for further time to produce

(Litigation) w1th M. Muhammad Jan, Deputy Dlstrlct Attorney for
the lespondents also present. Representative of | the respondent-

i department submitted re cord. The same is placed on ﬁle To come -

‘ up for arguments on 13.09.2017 before D.B.

(GUL ZEGB KHAN) (MUHAMMAD AMIN 'K_iHAN KUNDI)
MEMBER A MEMBER -




12.11.2015

10.02.2016

A;Sbeilant with cdqnsel and Mr. Shah Jehan, Assistant to DSP
([egél)‘ alongwith Addl AG for réspondents present. Written. feply not
submitted des’pf:té iast : o‘pportunity. . Requésted for furthe.r R
adjodrnment. Last opportunity is extended subject to payment of cost '

Rs.. 1000/- which shall 6e borne by the respondents frorﬁ their own

i

A ‘o, '
pockets. To come up for written reply/comments on 10.2.2016 before

27.05.2016

S.B. _ A,'!

/| ) :
gg' o
: Chéfrman

Appellant in person and Mr. Usman Khan, DSP (legal) "%
alongwith Addl: A.G for respondents present. Written reply
submitteg,:Cost of Rs.1000/- paid and receipt thereof obtained. The
appeal is assigned to D.B for rejoinder and final hearing for

27.5.2016.

Chaigfhan

Counsel for the appellant and Mr. Kabirullah Khan I_(hattak,s
Assistant AG for respondents. present. Rejoinder submitted, copy
whereof handed over to learned Assistant AG. Tp come up for
argumentson 24 - 7 /£  before D.B. A

(,3-—— ' | s.

Member Meypber




: 3 :;1»6.04_.2.0_1-5. o o 'Connselfor the‘appellant_ present. Learned counsel for the
‘ ‘ appellant -argued that appellant \ltlas charged for abserlce withoutf@
leave for one day -ie 11.08. 2014 in the charge sheet-but was
pumshed v1de 1mpugned order dated 26. 11.2014 as habltual absentee
" on ‘many tImes That the appellant preferred departmental appeal
agamst the 1mpugned ‘order ‘which- was rejected on 09.03.2015 but
commumcated to the appellant on 06.04.2015 where-after, he

preferred service appeal on 10.04.2015.

o That the pumshment not only harsh but also agamst facts
and law and moreover the enquiry was not conducted in the

prescribed manners.

" Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 -days, néticesshe issued to the

"presp_ondénts": for written reply/comments for 14.07.2015 before S.B.
Chairman -
4 14.07.2015 Appellant m person and Addl:- A.G for respondentc present

'-Requested for adjournment To come up for wrltten reply/comments on .

31.8. 2015 before S B.

- : : Cha%n

31.08.2015 'App'ellant in person and Assistant A.G for respondentsdpresent.

Written reply not submitted. Requested for furthér adjournment. l.ast

opportunity granted. To come up for written reply/comments on . ‘.

A 12.11.2015 before S.B.

Ch%an o “




Form- A
!4 . . ) .
FORM OF ORDER SHEET
Court of _
" Case No.. 314/2015
'S.No. Date of order Order or other proeeedings with signature ofjudge or.Magist_rate B
Proceedings . :
1 2 . 3
: 3 13.04.2015 The abpeal of Mr. Babar Khan resubmitted today by Mr.
' ' Fazli Mahmood Advo‘cate may be entered ‘in the InStitutidn
.regiéter and put up to the Worthy Chairman for proper order.”
3 "\ﬂ'” Fﬂ'- This™ case -is entrusted to S. Bench for, prehmmary ,

heanng to be put. up thereon th "\l "”

CHA%N




The appeal of Mr. Babar Khan son of Sarwar Khan Ex-Constable Police Department received to-day

i.e. on 10.04.2015 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- ‘Copy of de_partméntal ép.p‘eal is not attached with the appeai which may bé placed on it: :
2- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

. Dt ]3 ‘ LI /2_‘015

'SERVICE TRIBUNAL - .
KHYBER PAKHTUNKHWA -
PESHAWAR. '

‘Mr. Fazli Mahmood Adv. Pesh.

,%/4:/ fwy M. Rpplsl A eyl e
Aot arze %'_& Y‘f”"’l"‘f“ji

o % n%m/}y‘/e;v/ﬁf”/“é%ﬂ’;//; |

(PAz2s mbsrpes=D)
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Before The Khyber Pakhtunkhwa Province Service
: Tribunal, Peshawar

",

: Servvice'Appeal Nogﬂ’I 2015

Babar Ex-constable,
DPO, Charsadda & others

- Service Appeal Under Sec 4,
KPK Service Tribunal Act, 1974

- INDEX
S No Description of Documents " Annexures _Page
/. Memo of Appeal - 1-£".
2. Affidavit - 8 .
3. Impugned Orders,//fﬁ,éee/ A& B B, F-2 054
4. Commendation Certificates - C-I Q 14 .
5. Recomm. out of turn Promotion J -
6. «Charge Sheet 1 L K 12- 1.
7. Charge sheet 2 . L 18-19.
8.

Wakalatnama - B = - 24

(.
Appellant

T hrough Counsel |
/
Fazft Mahmoad—""

. Advocate
Cell #0314 9072882




. wad filed;

Before The Khyber Pakhtunkhwa Province Ser\}ice
Tribunal, Peshawar

- Service Appeal Nog. ’L{ 2015,

N R Barvice Toip,
: - Btary ﬁio_ﬁ _
Sate O'-Q——- %
. Babar Khan s/o Sarwar Khan, Ex-Constable,w“’ : VOIS
’\ Service No 666, R/O Ghula Dher, P S,
. Charsadda, District Charsadda.
- - Civeeeerrnreneeesnnenees Appellant
Vs

1. Dis.trictiPolice Officer, Charsadda;

2. Deputy Inspector General of Police, Mardan
' Region —I, Mardan, and,

3. Inspector General of Police, KPK, Peshawar.

T R Respondents

Service Appeal Under Sec 4, KPK Service Tribunal
Act, 1974 Against The Impugned Orders Nos. 2305-
08/HC, Dated Charsadda the 21" November, 2014

" And 1534/ES, Dated Mardan_the 9" March, 2015
( Ann. A & B ) For Their Setting Aside As Invalid.

Leap Out Facts Of The Case

Keo-3up ' . :
Mitted '04@ Putting baldly, the appellant states:




The appellant had been in servzce - with
Respondents’ Department from I* Aprzl 2008 till

© his-services were terminated on 26" November,
2014 as constable.

For Exceptional Performance /Gallantry and
dedication beyond the call of duty, the appellant
earned appreciation and secured number of
commendation certificates, Ann C - I, appellant
was also recommended for out of turn promotion
by the authorities, Ann J.

The appellant was charge sheeted on 22" July,
2014 ( Ann K ) on account of his being a member
of a disciplined force helped his brother who was
arrested for having recovered the stolen property
from his possession, by a local police of P S
Charsadda; also pressurized the complainant
party for compromise. THEREFORE:

(a) Mr Saleem Riaz Khan, DSP, H OQrs
Charsadda was detailed as enquiry officer
to probe into the said charges; but without
having brought into the knowledge of
appellant to enter his appearance and
defend himself before enquiry officer.

On 4" September, 2014, ( Ann L) was served upon

the appellant on the charges that he absented
himself from duty from I 1™ August, 2014 without
any leave from senior officers. However, it does

- not show the period of absentee; nor it was ever

brought into the knowledge of appellant to enter
his appearance and defend himself before enquiry
officer . Whereas:

(a) Mr Raza Muhammad Khan, DSP,
Charsadda was appointed as Enquiry
Officer for probing into the charges of




absence from duty w e f 11" August, 2014
for unknown period.

Following the so-called proceedings, the appellant
was dismissed from service vide dismissal order
No 2305-08, dated 26" November, 2014, Ann A.
Upon departmental appeal, the dismissal order
was subsequently upheld by appellate authority
order, dated 9" March, 2015, which order was

‘communicated to the appellant on 6" April, 2015,

Ann B.

Appellant is @ civil servant; other available
remedies were availed of within the statutory
bounds; therefore, this appeal is well within the

 competence of this Hon ble Tribunal.

Aggrieved of both the oiders, ibid, the appellant
prefers this appeal, inter alia, on these grounds:

Legitimate Grounds

The entire disciplinary proceedings being based on

conjectures and surmises, are void as an act of mala fide
on the part of respondents; THEREFORE, the impugned
orders are not sustainable:

A.

The original impugned order, dated 26"
November, 2014 says, “Enquiry Officer, Mr
Saleem Riaz Khan, DSP, HQrs, Charsadda was
nominated for conducting departmental enquiry
against appellant” as to the effect of his absence.
INFACT: '

(i)  No documentary evidence could be
produced to the satisfaction of this Hon ble
Commission that Mr Saleem Riaz Khan,
DSP, HQrs, Charsadda was ever nominated




as  enquiry  officer  for  conducting
departmental enquiry against appellant” as
to the effect of his absence.

(i)  NO PROOF has been shown that appellant
was ever  associated  with  enquiry
proceedings, if any. Infact, impugned order
is based on personal opinion of terminating
authority.

(iii) The impugned order, dated 26" November,
2014 and the charge sheet of absence are
not in agreement with each-other; therefore
it is not a speaking order; rather it is bad in
the eyes of law.

(iv)  Charge sheet is defective; which could not
be made use of to award any punishment.

B.  Final impugned order, dated 9" March, 2015
which was received at the appellant’s end on 6"
April, 2015 has been passed in a mechanical way;

without any application of judicial mind. Infact:

(i)  The appellant’s termination is an outcome of
erroneous considerations;, he has been
victimized for his brother being involved in
criminal activities and which charges had
never been a part of original impugned
order. Such punishment is not permissible
in law.

C.  To clarify his position on evidence etc, if any, no
copy of the so-called inquiry was ever provided.
Thus, mandatory provision was violated.

Prajzer




GIVEN the above illegalities in proceedings, this
. Hon'ble Tribunal is most humbly requested that
the impugned orders, dated 26" November, 2014
“and of 9" March, 2015 may kindly be set at naught
by passing an order to the effect of appellant being
reinstated on his previous position - prior to the
impugned order, unconditionally; to promote the

" concept of good governance.

Appellant
Through Counsel |
- ’,—-—7’ pens———S
(fFazli Mah
Advocatd, Péeshawar

}
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\
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Before The Khyber Pakhtunkhwa Province
Service Tribunal, Peshawar.

Appeal No........... 2014

Babar Khan,
B
- DPO, Charsadda & others

Service Appeal Under Sec 4,
Service Tribunal Act, 1973

Affidavit |

Honourable Tribunal,

1, I, Babar Khan, Ex-constable, service No 666,
Charsadda, the appellant solemnly affirm and state on
oath at Peshawar on this 9" day of April, 2015 that the
contents of appeal and other accompaniments are true
and correct to the best of knowledge and belief: and that
at present no appeal against this impugned orders does
lie before any other forum.

Verification

2. Verified on oath at Peshawar on .this 9th day of |
“May, 2014 that the contents of the affidavit are true and
correct.

A Appellant
Identified by

4-"'/
( Fazli hrrpod)/‘

Advocat
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‘ fQ 8 Anwiﬂ

ORDER.

. This order will dispose-off the appeal preferred by Ex-Constable Babar

No: 666 of Charsadda District Police against the order of District Police Officer, Charsadda,
wherem he was dismissed from service vide District Police Officer, Charsadda OB No. 1597
dated 25.11.2014.

Brief facts of the case are that, he while posted at Police Lines, Charsadda
absented himself from his lawful duty with effect from 28.07.2014 to 11.08.2014 (14 days), from
11.08.2014 to 02.10.2014 (51 days) and from 06.10.2014 to the date of dismissal without any leave
or prior permission from his senior officers, it means that he is habitual absentee which shows

his inefficiency lack of interest in the performance of his official duty.

In this regard departmental enquiry was initiated against him and charge
sheet alongwith with summary of allegation was issued and the then Deputy Superintendent of
Police, Headquarter, Charsadda Mr. Saleem Riaz Khan was nominated as enquiry Officer with
the direction to conduct proper departmental enquiry into the allegations who after following
the formalities recommended him for major punishment. It may be added here that the
appellant did not join the enquiry proceeding despite repeated summons to him by enquiry
Officer. He was also issued Final Show Cause Notice by the District Police Officer, Charsadda
reply whereof lE\as not been submitted by the appellant.

It is also worth to mention here that brother of accused Constable is a
notorious criminal and involved in case FIR No. 303 dated 15.06.2014 u/s 17(3) Haraba PS
Charsadda. Further this fact cannot be discarded that the accused Constable Babar is a criminal
mind person and is closely associated with car lifters including his brother which was charged in
the above stated case and duly proved in the enquiry. That his practices reflect bad impact upon

the services of other discipline officials. Moreover he is a black stigma on the Police department.

I have perused the record and also heard the appellant in Orderly Room
held in this office on 04.03.2015, but he failed to justify his absence and could not produce any
cogent reason about his absence, he is a habitual absentee. Therefore, MUHAMMAD SAEED
Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers
conferred upon me reject the appeal and do not interfere in the order passed by the competent

authority, thus the appeal is filed forthwith.

«Qg%‘g&&ugg@. ‘
. SAEED)PSP
eputy Inspector General of Polj
Mardan Region-I, Mardan. D
. / y 3 LI /ES, q — 3 -

Dated Mardan the /2015.

Copy to District Police Officer, Charsadda for information and necessary action
w /1 to his office Memo: No. 121/LB dated 20.02.2015.
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involved in henlous cases & recovered ’IO—Hand ‘Grenddes vide case FIR
No 439 dt;4-4-2011 U/s" S—E SA & FIR Wo0.453% dt: 11-4-2011 u/s %65-A

S Pb Charsadda , with cash Ieward Rs.500/- only.

| - L ' ~v-Risit; PAlice Officer i
Dated Q‘g /Q{)QM[ . lice é’&f’_}_ -

KHYBER PUKHTOON KHWA POLICE

Commendaﬂon Cemﬁcat@ _.
Classsi - % ||

Grantedto FC Babar No.666 P.5 Charsadia.

.',‘A“mc g 5
: o2
1
b 4

L]

Sonof = ' = Residentof - Vilage 3

- _ _ Police Statlon .‘/”ars‘idda Distn'ct_

in recognition Of His excellent perforn_arce oI duvy, arrested accusedl

onmo_ 992

) P RE R R e S oo,
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KHYBER PUKHTOONKHWA POLICE

C@mm@ndam@n Cemﬁcai
Class-111

tedto Consteble Rabar Khan No.666 P.5 char

‘Resident of

Charsadda.

" Police Statioh

xceflent performance of duty, arrested'the accused&%&

Distr;ct .@5.

in recognition. of His e

enious cases,
their possession,

n & the snatched

recovered heavy weapo
300/~ only.

involved in h
with cash rewar

motor car from

/b - 3-2011
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KHYBER PUKHTOONKHWA POLICE

f Commendaﬁ@n C@mﬁcaﬁ[@
| °‘-;;;~,* | - Class-III

Constable Babar Khan No.6566 P.S Charsadgsd.

‘-%?%‘ Granted to _ o
o‘ifi"-o . |
. Son of - Resident of - , Village
.'-_ : T . | {Yha{‘qqlzjl

T
3
D

$R

D
o

ATTESTED

- Police Statton DlStI’iCL

in recognltlon ofHis excellent pczformancc of duty, arrested the accused 4

@@gwwwwmw

&

_involved in case FIK No. 1332 deted 29-8. 20’11 u/s 460-PPC P3 Charsadda

& recovered 01-Kalashinkove, O1-Repeater, O4-Pistols jjeapon of offers
with cash reward Rs. 300/~ only. :/
OBNo &7 7 -
A : . : Police Ofﬁcer
- | Di§BpRadda »

Dated /{§ ./?- 8/
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§ . - Police Station - LoTERLLE. District in & - =
¥ recognition of i3 e'-zce?.l“n performance of duby. - | S

% O.BNO | /ﬁ
¥ Dared P‘S“ '
'-3%2

@%@@i@%@@%ﬂ%@*‘%%%ﬁ%% “?%% s vip Pl

) 4
Kool
e ~ |
‘%‘ KHYBER PUKHTOONKHWA POLICE ‘}@%/y/f
: Comm@ndam@n C@mﬁca‘é,@

| Class-III g
9.0 Baber Yhen ¥o 535 P gy fg
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Son of - Resident of, . ' - - - Village &,
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N W.F. P. POLICE CHARSADDA

COMMENDATION CERTIFICATED

_ Class Il ‘
Gmmed;o Constable Babar Ali No. 2286 P. S Charsadda. ‘
Son of - ' . Reszdent of - Village, I
R ”"Policé Statzon, | Charsadda. District,

in recognition of His excellent performence of duty,arrested accuse
& recovered the Ridnappee in case FIR Ne.407/2010,u/s )65-.&/58/

SR .
F’

PPC_PS Khanmai with cash revward RsS. 500/-on1y ).

/4

The . csadda.
““"4‘[@* . — -n]]L\\,_]
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KHYBER PUKHTOONKHWA POLICE

nmendation Certificate
Class-111 -
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Son of . Residentof ____ -__Village

" police Station _ ApEraadit. District
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Class-III

Granted to Constadble 2abar Khan No.6 of P.§ Crarsadda.

e

Son of - Resident of o . Village

Police Station Charsadda. " District

in recognition of __¥is exccllent gerforzance of duty, arrected D510

P03, recovaraed

Arms/immuniticn and ¥Wrrcotics “uring cemting gasnt on 21-2-2010, with ecazn pe.epd

* Rs.500/- only. /
Dated Q:z —';‘2‘,.)/37,«3 ' . : , Gt ;/
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RATION OF OFFICIATING
JAR KHAN NQO. 666 PS CHARSADDA

MINUTES OF THE MEE ITING FOR CONSIDE
PROMOTION TO CONSTABLE BA

The undersigned, held a mcc,tmg, on 30.01.2012, consulted
casc u/s 5 Exp: Sub: Act vide FIR No. 590,

and cxamined record of the
daled 14, 05 2009 P'S Charsadda and
recommendation roll for Police party mcludmg, constable Bab

also ‘zllwchcd

ar Khan vide letter No.-

2192/EC, dated 19.05. 2009 hulhcx supplementcd by wor lhy Capit
letter No. 11672/EC-1 dated 28.08.2009. Recor

No. 666 has been shown as

al-City Police Officer vide.
d clearly indicates that applicant Babar Khan
acted bcyond call o{ duty,
ordmary/cxcepnonally The 02 other offi

in risk of his. h[c performed extra
cers of the par ly,

have been given incentives while
the applicant remained depnved for reason not recorded:

The Smndmg order No. 06/2008 L!L..ll!)’ reflects that
cxcepuonal pexfonnancc/g,allanlry beyond the ¢

accelerated/out of turn plomotlon

an ollicer bhowuu,

all of duty, hc/lhuy are entitled to be given

In circumstances, the .ipphc nt constable deserves step up promotion, thercfore

this comm:ucc recommends that hxs casc be forwarded- to the competent
e

authority for step up
p101110110n in accordancé with- pxovmon (commitment), conlmmd n the Starfding Order No.
06/2008

....——-———»——"

—_— Mr. Muhamm.ld Sacedd
’/C'—r DSP Legal

Mr/Shahid Ahmad
/DSP Tangi
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o (" T Goyernmcnt of Khyber Pakhtunkhwa
' Office of the District Police Officer
: ‘ Charsadda '
DISCIPLINARY ACTION UND#R KPK POLICE RULES -197s

e I, Shafiullah Khan, District Police Officer Charsadda, as competent authority

- ' am of the opinion that Constable Babar No. 666 has rendered himself liable to .

- be proceeded against as he has comitted the following acts/omissions within -
- the meaning of section -02 (iii)-of KPK Police Rules-1975.

" STATEMENT OF ALLEGATIONS . : S ,
- That he Coanstable Babar No. 666, while susied at PS Prang, his brother namely Amir
s/0 Sarwar t/o Kuladher is a notorious criminal and also involved in case vide FIR No.
303 dated 15.06.2014" u/s 17(3) Haraba PS Charsadda. He was arrested by the local
Police of PS Charsadda and the stolen property was recovered from his possession, he
being a member of discipline force support him and also pressurize the complainant party
for compromise. His act is highly objectionable. This shows his inefficiency. lack of
interest in the performance of his official duty. - '

Co
. This amounts to grave misconduct cn his part, warranting Departmental action
against him. ' ' ' ‘

- R o For the purpose scualinizing ihe conduct of the said otticial M. Saleem Riaz. {_—"
e - khan DSP HQrs Charsadda is hereby deputed to conduct proper departmental enquiry
o - against the aforesaid official, as contained i seclion -6 () (&) of the afore mentioned
- rtules. The enquiry officer after completing all proceedings shall submit his verdict to this
R ~ oftice" within stipulated period of (10) days. Constable Babar No. 666, is dirccted to
: ‘m AP agl?em'~before the enquiry officer on the da.lc_:, ti_me .a‘r_md placed fixed by‘the later (enquiry
S ot‘hcer)a.stﬂemem__gfgl)@fh&e:__sihg@i_;s_ attached herewith. L ~

== No [5/\03 ’l? /HC ' Dated Charsadda the _'Z_JL—7 . 12014
- S | '- o 1 - Copies for Illfotdnaljog to;the:
' | 1. Saléem Rid? Khan DSP Hqrs 'Charsadcla
o S 2. SHOPS Prang
e gl CEE T I
=~  AYTESTED
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> E?_,«; L CHARGE SHEET UNDER KPK POLICE RULES 1975 [ g
- . ‘Jt" ) .
T f -+ 1 SIHAFIULLAH KHAN, District Police Officer Charsadda, as competent

, '_authority- hereby charge you Constable Babar No. 666 as follows,

That you Constable Babar No. 666, while posted at PS Prang. your brother
namely- Amir s/o” Sarwar r/o Kuladher is a notorious criminal and also involved in case

—— vide FIR No. 303 dated 15.06.2014 u/s.17(3) Haraba PS Charsadda. Ic was arrested by
=" S the local Pulice of PS Charsadda and the stolen property was recovered from his

o posscssion, you being a member of discipline force support him and also pressurize the
bl - complainant party for compromise. Your act is highly objectionable. This shows your

xneftxc;lency, lack of interest in the peltmmdmc of your official duty.
This amounts to grave misconduct on your part, wanantmg Departmental

dbllOI’l d;,amst you as defined in secuon—6(l) a) of the KPK Pohce Rules 1975

1. By reason of the above, you appcar to be guilty of mlsconducl under section
02(IIT) of the KPK Police Rules 1975 and has render your self liable to all or

anv af the r\/:r\qlf;n(' ac anecified in e h-w (\/1 (T\ 1 & 9 I-\ \('l]«n o ,,—1 TLV
narth ! 1 phed

10

b

You are theretore, directed to submlt your written defense within seven days
of the receipi of this Charge Sheel to the Enquiry Officer.
. 3. Your written defense, if any should reach to the enquiry officer within the

W . - ‘ - ospecidled pertod, i case of lalure, 1t sfall be presumed that you have. no
» i’-. : defense to put-in and in that casc an ex-parte action shall follow against you.
_ 4. Intimate, whether you desired to be heard in person.
2R '
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CHARGE SHEET UNDER KPK POLICE RULES 1975 A’nq@_ OL

.1 SHAFIULLAH KHAN, District- Police Officer Charsadda; as competenf
authorlty hereby charge you ‘Constable Babar No. 666 as follows.

That you Constable Babar No. 666, while posted at Police Lines Charsadda
absented yourself from lawful duty w.e from 11.08.2014 to date without any leave or
prigg-permission from your senior officers, as evident vide DD No. 31, dated
11.08.2014. This shows your mefﬁcxency, lack of mterest in_the performance of your

' of cjal duty.

This amounts to grave mlsconduct on your part, warrantmg> Departmental
action against you as defined in section-6(I) (a) of the KI?K Police Rules 1975.
1

1. By reason of the above, you appear to be guilty of misconduct under section
02(I11) of the KPK Police Rules 1975 and halls render your self liabie to all or
any of the penalties as specified in section 04% (I) a & b of the said rules.

2. You are therefore, directed to submit your written defense within seven days
of the receipt of this Charge Sheet to the Enqiuiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the
specified period, in case of failure, it shalll be presumed that you have no
defense to put-in and in that case an ex-parte lacllon shall follow against you.

4. Intimate, whether you desired to be heard in person
. ¢

|
|
1
|
I




Government of Khyber Pakhtunkhwa
Office of the District Police Officer = - Q@
Charsadda -
DlSCIPLlNARY ACTION UNDER KPK POLICE RULES -1975

1, Shaﬁuliah Khan, District P.olice Officer Charsadda, as competent authority

am of the opinion that Constable Babar No. 666 has rendered himself liable to

be proceeded against as he has comitted the following acts/omissions within
the meaning of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS , ~
That hé Constable Babar No. 666, while ‘posted at Police: Lines- Charsadda absented
himself from lawful duty w.e from 11. 08. 2014 to date without any: ‘leave or prior

permission from his senior officers, as evident vide DD No. 31, dia't,éd 11.08.2014..

This shows his inefficiency, lack of interestin the performance of his official duty.
This amounts to grave misconduct on his part, warranting Departmental action
against him. ‘

For the purpose scrutinizing the conduct of the said official Mr. Raza
Muhammad Khan DSP Charsadda, is hereby deputed to conduct proper departmental
enquiry against the aforesaid official, as contained in section -6 (I) (a) of the afore
mentioned rules. The enquiry officer after completing all proceedings shall submit his
verdict to this office within stipulated period of (10) days. Constable Babar No. 666 is
directed to appear before-the enquiry officer on the date, time and placed fixed by the
later (enquiry officer) a statement of charge sheet is attached herewith. '

82 /HC : Dated Charsadda the _ Y- 03 /2014.

Copies for Information to the:
1. Raza Muhammad Khan DSP Charsadda
‘/f R.I Police Lines Charsadda

mﬁs'reo
7/) —
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- ng' Commanider (Retd)

WAKALATNAMA

S
-3

FAZLI MAHMOOD, Advocate High Court,

. B.Sc (Hons), I.T Ciem Supervisory Course, M.A. (Eco), LL.B. ,Certificate in Sharia,

Certificate of Proficiency in Enhanced Legal Skills ( Sponsored by Embassy of Germany),
Certificate on International Protection Organized by UNHCR for Lawyers, ’

Certificate Couise Organized by National Democratic Institute for International Affairs,
Advisor on Industrial Agreements, and Industrial Relation Consultant,

Management and Labour Laws Practitioner.

Before The Khyber Pakhtunkhwa Province
- Service T ribunal, Peshawatr. .

AppealNo..-......... 2014
Babar Khan;, Ex Constable,

Vs
DPO, Charsadda & Others

Service Appeal Under Sec 4,
KPK Service Tribunal Act, 1974

- Mpr. Fazli Mahmood, Advocate, is hereby
empowered to institute, conduct, deferd, compound, or abandon
the legal proceedings, and to do on my behalf all other matters
connected with the case before this Hon’ble Forum. Ab initio
responsibility for keeping abreast of the case and attend thereto
shall, however, lie upon the undersigned. Dismissal in default or
for non-prosecution shall not, in any way, be attributed to the

counsels. Wakalatnama was read over to me and I fully

understood the contents thereof; and were found to the entire
satisfaction of mine.

Appelldnt

I hereby accept the case.

( Fazli mood)—"

. Advocate, Heshawar.

Cell # 0314 907 2882

"
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BEFORE THE HONOURABLE KPK SERVICES TRlBUNAL PESHAWAR

1

) '\

Babar Khan s/o Sarwar Khdn, Fx- Constable No 666 r/o Ghula Dher PS Charsadda,

District Charsadda ....................... ! ........................................... Appellant
D
I VS
1
}
DPO ete: vvirieniiiiniiiiniiieceeeenena, [ ....................................... Respondents
} Reply/Parawise comments on
T Behalf of Respondent No. 1
. to 3 in appeal No. 314/2015.
Respectfully Sheweth: g
Preliminary Objections: 1
I
1. That the appeal of appella!pt is not maintainable in the present form
2. That appellant has not appirqached this Hon’ble court with clean thds.
3. That appellant has suppf‘ressed actual facts/factual position from this
Hon’ble Court. ll
4. That the appeal of appellaﬁt is not based on facts.
5. That the appeal of appellant is bad for non-joinder of necessary parties. _
6. That the appellant is estopcd by his own conduct 1o file the pncsent appeal. :
Reply on facts: y
|
1. Para-1, relates to record, he:nce no comments. .
2. Para-2, incorrect, commenl',dation certificates cannot be made as a ground

for exoneration if an official is charged for only illegal act or misconduct,
i

I

account of long absence ﬂ!

-which is evident from DD No. 31 dated 11.08.2014.

(a) In the above allegations he was charge sheeted & DSP
- Charsadda Mr. Saleem

for conducting proper departimental enquiry. It may also be added here i

Para-3, incorrect, the app[‘ellant was chérge sheeted on 04.09.20

om duty without permission from his s

4, on

eNiors,

HQrs

Riaz Khan was nominated as enquiry officer -

that the appellant brother is a notorious criminal and also involved in -
1

several cases like in c%se FIR No. 303 dated 15.06.2014 u/s

t
Haraba PS Charsadda. The stolen property was also recovered

17(3)

from

|
his possession. It is believed that the appellant is a criminal minded

person and is closely ass'rociated with car lifters including his brother.

. h N
4. Para-4, incorrect, he was served upon charge sheet of absence. Absence

report is evident from DD f\Io. 31 dated 11.08.2014 and DSP HQrs was

nominated as enquiry officer,
]

W

officer but despite 1epcatcd summons. he (appellant) did not join the

enquiry proceeding, subsequemly final show cause was a]qo issued to the

appellant, but the

Para-5, incorrect, the appel!iam was repeated summoned by the enquiry

reply wczsl not received. Therefore he was dismissed

. . . I,
from service in accordance W']lh law.

¢

|

;_,.~
; e




6. Para 6,

7. The appellant has got no cause of action to file instant appeal.

Legitimate Grounds:

-k
Vi

e

1
b
needs no comments

The entire disciplinary ‘proceedings being based on merit and acs

with the law and the order passed by theiauthority is sustainable.

A.

of long absence. |

)

(i1)

(i)

(iv)

(1)

It is therefore humbly prayed that the instant appeal,

substance, unmerited and may be dlsmlssed with cost.

| Incorrect, the ordefr dated 26.11.2014 and the charge ot abse

1
)
)

ordance

Correct to the ex:tent that DSP Hgrs Mr. Saleem Riaz Khan was

nominated as enq:'ui'ry officer against the appellant on the
! .

Incorrect, all the rielevant evidence is annexed to the satisfaction of

this Hon’able Cou'lrt.

Incorrect, despite:;‘ repeated summons to the appellant

charges

by the

enquiry officer bu;t the appellant did not bother to join the lenquiry

proceedings. |

nce are

speaking & well rellason order.
Incorrect, the char}ge sheet alongwith summary of allegati
issued vide Endst: No.1786-87/HC dated 04.09.2014.
Incorrect, the order‘:. dated 09.03.2015 is in accordance with t
rules & policy. 1
Incorrect, the appei'llant was dismissed from service, only
charge of absence and on the recommendation of enquiry of
Incorrect, to clarif‘)}i the position of appellant inquiry report
submitted before th!le Hon’able Court.

|

r
Respondents:

\
|
1. i Dis tmm

Charsadda

lnspettor General of Police,
KPK Pesh;

on was

he law,

on the

1CEr.

v1ll be

being without
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| |
Before The Kh yber Pakhtunkhwa Province Service
_ Tribunal, Peshawar.

1
i
i
i
!
;

Appeal No314/2015

Babar Khan,
? Vs
DPO, Charsadda & others
A '%' )
Rejoinder To Wri%ten Reply By Respondents

i

Hon'’ble Tribunal;

Preliminary Objections: -

1. All  the prelzmzhary objections being not
maintainable, are specifically denied and refused. -

b
t
1
i

On Facts & Legitimate Gti[ounds:

2. To enscowes ztself written  statement by

Respondents is a web of paradoxes: However, the
admitted issues are:!

(a) Para 3& 4 Of the ( facts) and B(i) of the
( legitimate Grounds): If they are read with
Ann L at page 19 of appeal, appellant was
dismissed ﬁom service on a charge of a

single day absence that is, 11" August,
2014 l
(b)  Admittedly, nol enquiry could be shown ever

held by Saleem Riaz Khan, DSP Hgs,

Charsadda on the charges of absence.

t




v

\\Jf

Whereas, 'in contrary, vide Ann A, page 7 of
appeal, appellant was dismissed from service on
account of 110 days,

On the other, the original order, ibid, of

appellant’s dismissal from service was upheld by
appellate authority, vide final order, Ann B at

page 8; with the improvement in charges that

appellant is a criminal mind person and is a black

stigma on police department.

Follows from the facts above, it can confidently be
said that: '

(a)  Appellant was dismissed from service only
on the charges of a single day absence;

(b)  Dismissal without having conducted any
regular inquiry, is the outcome of mala fide
on the part of police authorities; and,

(c) Final order ‘is based on extraneous

consideration, beyond the terms of charge
sheet; thus impugried orders are coram non
Judice. : :

Prayer

The written statement is requested to be
taken out of consideration, and case may kindly be
decided on the contents made in service appeal.

‘ )
W
Appellant,

Through Counsel:

TR e
azli Mahmood,

mﬂ7’ dell




