Addmonal‘ AG - alongwith Mr. Suleman, Reader for the

responde‘rtlts" present. On the prev10us date implementation report
was submitted by the department but petitioner and his counsel
were absent on the previous date therefore, notices were issued to
them for tod_ay. Learned counsel for the petitioner Mr. Taimur Ali
Khan, Advocate present today and stated that he_}has got no
objection if the present execution petitien.'is consigned to the
record room being disposed of. Aecordirlgly, the present
execution petition is consign to the record room. However, If the
petitioner is having some grievance he may restore the present
execution petition by filing of restoraiien appfiCation.

ANNOUNCED
01.07.2019

(MU% MMAD AMIN KHAN KUNDI)
‘ MEMBER
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11.04.2019

16.05.2019

Petitioner in pefson and Addl. AG alongwith Ld

Mu'hammad'As,if, DsSP (Legal) fo'r the respondents
present. S

Representative of respondents states that the
requisite implementation report will be submitted on

next date ofhéaring.

Adjourned to 16.5.2019 before S.B.

\ \
Chairman

4_\'4 4
A}

Petitioner absent. Learned cc;uhsel for the petitioner absén’;. |
Mr. Usman Ghani leamed District Attorney albhgwith
Suleman Reader present. Representative of the | respondent .
department submitted copy of office order dated 02.05.2019: H
Learned District Attorney stated that in view of the ofﬂée 6rder .

dated 02.05.2019, the judgment of this Tribunal has been

prov151ona13ylmplemented subject to the decision of CPLA -

before august Supreme Court of Pakistan. Petitionet and ‘_hlS |
counsel be put to notice. Adjourn. To come up for further
proceedings 01.07.2019 before S.B. | '

\&u /(

Member



"M | Form- A ‘ v 3
FORM OF ORDER SHEET
- Court of
é Execution Petition No. 39/2019
h -S.No. l »‘_-Date of order Order or other proceedings with sfgnature of judge
proceedings - - ‘ :
1 2 3
1 ' 29.1.2019 The execution petition of Mr. Farid Khan submitted by Mr.
‘ Taimur Ali Khan Advocate may be entered in the relevant reglster and
put up to the Court for proper order pleasa\ '
: >8
REGPTﬁRfRs-\ \\\ 1y
7. B ThlS execution petition be put up before S. Bench on
- - 6-3-/7 -
- . S : - CHAIRMAN- - z7="|% -
06.03.2019 Counsel" for the petitioner present. Notice be issued tp the
responglents for implementation report for 11.04.2019 before S.B.
’(‘(MUHAI\%S AMIN KHAN KUNDI)
{ : . MEMBER .
Afr
~u :



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. 2 2 /2019 '
Khyber M:E_: tuakhwwa

In Service Appeal No.256/2016 Service Friban)

Farid khan, Ex-Constable No.685/SB, | masa2o/- 24
Police Head Quarter, Peshawar.

PETITIONER

VERSUS

l. The Provincial Police officer, KPK, Peshawar. :

2. The Deputy Inspector of police, Special Branch, Peshawar. . .
3. The Senior Superintendent of Police, Special Branch. , .
' RESPONDENTS .

e

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT  THE
JUDGMENT DATED 02.01.2019 OF +" THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. '

+

RESPECTFULLY SHEWETH:

1. That the petitioner has filed service appeal No. 256/2016 against

- the orders dated 11.04.2011, whereby the petitioner was

discharged from service and 29.01.2016, whereby the departmental
appeal of the petitioner was rejected.

N

The appeal was tinally heard by the this august Service Tribunal
on 02.01.2019 and the august Tribunal was kind enough to accept
the appeal, set aside the impugned order dated 11.04.2011 and
29.01.2016 and the appellant is reinstated into service and the
_ intervening period was treated as leave of kind due. (Copy of
(i judgment dated 02.01.2019 is atiached as Annexure-A)

3. That the petitioner also filed application for implementation of
e judgment dated 02.01.2019, but the respondent department did not
implement the judgment of this august Service Tribunal till date.
(copy of application is attached as annexure-B)

k4




4. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended
' or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
02.01.2019 of this Honourable Service Tribunal in letter and spirit.

6. That the petitioner has havmo no other remedy except to file this -
- execution petition.

It is, therefore, most humbly prayed that the department may be
~ directed to implement the judgment dated 02.01.2019 of this
, august Service Tribunal in letter and spirit. Any other remedy,
| - which this august Service Tribunal deems fit and approprlate that,
may also be awarded in favour of petitioner. |

éjmf pi®
PE TlTIONER
Farid Kha

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

ACAD Y HINBY
W el /‘7& d)ﬂf/

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief.

DEPONENT
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o BEFORE THE KHYBER PAKHTUN‘KHWA SERVICE TRIBUNAL,
JAPETRUNO PESHAWAR. " :
: j l// ) X S, .8 et
| ; Appeal No.____ 27 ok 2010 Bervion Tribuma :
- | A I
A, Farid Khan, Constable No.GB5S/SE, @ated LD Aha ( }
Police Head Quarter, Peshawar. o ' 3
APPELLANT
- VERSUS :
l 1. -Th‘e P_rovihcial Police Officer, Khyber pakhtunkhwa,
, - Peshawar. ‘ :
X 5>.-  The D.I.G. Special Branch, Peshawar. A
o 3.  The S.S.P, Special Branch, Peshawar. : :
‘ ' RESPONDENTS }
. APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER  DATED 11.04.2011
WHEREBY THE  APPELLANT HAS - BEEN
DISCHARGED FROM THE SERVICE AND THE
ORDER DATED 29.01.2016 WHEREBY THE APPEAL
OF THE APPELLANT HAS BEEN REJECTED ' FOR NO
GOOD GROUNDS [N VIOLATION OF SERVICE
TRIBUNAL JUDGMENT. '

-

" PRAYER: .
- THAT ON ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 11.04.2011 AND 29.01.2016 MAY
SR BE SET ASIDE AND THE APPELLANT MAY BE
evobinmin ‘REINSTATED  INTO SERVICE  WILL  BACK

s foo9 BENEFLTS. ANY OTHER REMEDY, WHICH THI>

S RD e AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
o Qg AT MAY ALSO BE AWARDED IN FAVOUR OF
a ‘ APPELLANT. A
‘ RESPECTFULLY SHEWETH:

Thaak the :fu;q;nt;il;zn;il. ware recruited pe Conustable the ,:
Special Branch: on 16,02.2008 for Canine Unit. The !
appeliant duly Joined e course uneor Armay Prorsonal
but he returned the appellant without cornpleting
course. After returned, the appellant reported to the
Establishment Section who referred the appellant to




L OR LTI I«.HYPI R AL TR HWA SF) BVICE TRIBUAL,
PESHAWAR '

Appeal No.256/2016

Date of [nstitution ... 18.02.2016

Date of Decision 02.01.2019

Poeid 1 han, Constable No, 6GR5/8T, Police Head Ouarter, Peshawar.

(Appceliant)
VERSUS ‘ '
The Provincial Police Officer, Khyber l‘\xl\lmml\hwa Peshawar and 2 others. . A
' .. (Riezspondents)
Present.
N ATV ALT SHIALL ‘
Advouale, fFor appeliant
ML ZIAITLLATL ' :
(o rennomdents,

Deputy District Attorney

CHAIRMAN

At LIAMID EAROOO DURRANL,
MEMBERQE) 0

ML HUSSALIN SHATL,

HAMID FAROOO DURRANL CHAIRMAN:- .
The facts as lajd in the mcmorandl.un of appeal arc that the appellant w ‘as rccrmigd

as Constable on M) (J’ 2()()‘4 in bpuu.x! L-umph (,Luunb lJmL of l’U]lL,L. Dep nnm.ni

[Te wus sent fm training but wuuncd 0(,101(. its oomplpuou Hc rcpovi.cd to the

s aablishinent Seetion (_ll’Sp'c.L:i:ll Pranch nn\ wae referred to 1T Scction. Thereafter,

the appeliant performed differcnt duties inctuding'as Gunncr with ALCG Special’

Hmmh and as Scuuny personnel at !"c residence of SSP (Admn) e, Ho was

issued a show cause notice on 22.09.2010, wherein, it was noted that the appeliam

(-\
\\ \

\\\

Jidd mot assune  duty in Canine  Unit.The  notice  was duly” rasponded

s discharged from

N ' :
\-,f\,’ 0.0 8.10.2010, the appellant alopswith one thsanullah

service nnder Police Rudes, 1934 (Rule 1221} The said order was, hrowever, sel
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It was cnntcndud by the 1mmu that Lh«. Imdmgs of cnquxry dated 07.12.2010
. | T et |
; WEre 1'0(;1!'1)&d:sreg,n_rded' by‘thc respondcnts Su‘nmuly, th(. rcply to (,h‘ngg shu:
; submitted by the appcellant was not giveén due consideration. In view of learned
I counse! tie case of appeilant was not at all of absence as he was perfonming duty
i g .
b ander the orders of his superiors at different places upon unsuccessful return from

the l')();t:' Handling Course. Hejywas beil%g regularly paid his sulary all a_léng, it was
added. e was also c;(-iml.t-;ndcd' that the proceedings against the appellant were taken
under the provisions of Khyber Pakhtunkhwa Removal from Service (Special
Ponver) Credinnnee 2000, however, e st nwvarded punishinent af Sdiaeharee” Trow

service which wag o term alien to the provisions of the Ordinance.

Asonpgninst ity fearned Deputy District :‘\(lumuy stat=d that the appaellant,

al e relesvant lmu when he wan issucdchorge sheel s staterment of allegations,

was under probation and had to rennin as such upto ir{i.()’l..?()l] horetore, the

(W31

yenalty :n‘vurdc:d to Litn was very much in fine withe the srovistons ol Kuic 12020
1

Police Rules, 1934, He further m’nm,mh,d that the allegations a}vamxl the appeliant .

and theimpugned order wis not exee plmnablc o that score.

1
\

stood proved

4, It shall be useful to reproduce hereunder the relevant portion of judgment
passcd by this Tribunal on 23.12.2015:-

“from perusal of the record, il transpired thai the appellant
dleliberarcly avoided 1o work ir the Canine Unit for which he was
specially enlisted and instead wianted to take sheltér o_/‘- difjeren
quarters in the Police Department by keeping /'u'mse.fz“ postec in
different Sections/Branches other than the unit of lis original

assignment. Inspite of his being away Srom the designated position.

- ' he iuucunec/ in the reccipt of salary for pe crformance of duty in

P different Sections/Positions other than the Canine Unil till his

o renioval firom scrvice vide the imgougnied order dated 1101201

\\\\ The contention of the appellant that he remained on duty and was
NS -

A piont Dicard by ihe relevand qauthoridics Lefore fis remval | monn scrvics




N ‘,f N
X
terntingg the same ax nedafide on part of the competent authority
could have /J(-z.:u cclddressee by il n;,,)u//uu, anthority ut ne Sue ]
crdera of the wadd authords aee o writabile on f/u: record. fnovidaw of
N e foregadnge thie il //4‘:"/;; fapprcymtote (o [‘1'[/,‘“ Hie e 1o
J )
£ the wappellate authority o examine and decide the departmental
i A ‘ . ’
! }.-' appeal of the appellane on ity werits stricthy in accordance with
i ‘ L - . PR . : . .
£ lenwdrudes within a period of 45 davs from the receipt of this
Judgnicnd. Parties qre deft 1o bear their own costs, #7ile be consiyned
1o the record rooni , ;
It is cldar Imm uhuv«, repraduction lel llm a ,pt,u ol clmm ol appe Ham mg:udmg
performance of du[y at clnIielcnt places olhu th'm he Canine Unit and the fact that
he kept receiving momhlv satary for the pcr{bunanc«, of duty, was also required to
Fiave icen a.n’:;ﬁidu‘gd by the deparumental appellate authority while deciding rhe
appeal in pursuance to judgment by this Tribunal.
5. We consider that the argument of learned counsc) u;“au:‘mg penalty of
ki
discharge rom scrvice not provided in the Khyber Pakhtunkhwa Removal from
Service (Special Power) Ordinance 2000, has much force. In the said context, it is
clenrly noticoable that the impugned order dated 1420101 1oell cpone lu rave
. ' T - . .
been passed under the Orvdinance ibid whifc, on the other hand, Section 3 of the
said Ordinance provided nigor punishment 0 the form ol “dismissel” or ‘rermoval®
from scrvice and, compulsory retirement or reduction to lower POST or pay scale,
\ ' The penalty of Sdischarpe” rom service does ol o iy mention i the
.. Chrdinance, 20000 The tupugned order s, theretore, Hable W be struek down on Uie
said score ulone,
R I
0. [t is nol denied that the appellant was recruited on 16.02:2008. In such vase,

srhe was to remain under probation for three years during which period he could

-3 . ) - “ - .
“‘dwvw been discharged by the Superintendent in case he was notelikely to prove an

{\wu“

leient police ofticial. However, on 11042011 e, the date of passing ot

(

<
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To, ‘

The worthy Semm Super mtendent of PO]ICC
Special Branch Peshawar.

% APPLICATION FOR IMPLEMENTATION OF JUDGMENT
/‘0\ A DATED 02.01.2019
Y4 :
AT . : _

Respected Sir,

That [ was removed from service on 11.04.2011 against
which I filed service appeal No. 1314/201lin Service tribunal, which was
decided on 23.12.2015 in terms that the appeal of the appellant was remitted
to the departmental appeal of the appellate authority in order to examine the
case and decided on merit on which the my departmental appeal was
rejected on 29.01.2016 by the appellant authority.

Then | again filed service appeal No. 256/2016 -against
the order dated 11.04. 2011 and 29.01.2016 which was finally decided on
02.01. 2019 in which the august Service Tribunal allowed the service appeal,
set aside the impugned order and T was reinstated inio service (copy of

judgment is attached as Anneuxre-R1.

It is therefore, most humbly requested that the judgment
02.01.2019 may kmd‘iy be implemented and I may be kindly reinstated into

service.

{
Your’s obediently,

Farid Khan —
Constable

| ';’*/////7




VAKALAT NAMA
| NO. 0 |
IN THE COURT oF St Thiual 2P

W 2 e (Appellant)

. (Petitioner)
(Plaintiff)

VERSUS

. M “’ /)@/{% - | '(Resf).ondent)
: / : ‘ (Defendant) -
I//WQ/ : - //;’M Y O

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. S - o

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is -

outstanding against me/us.

| L | AW | .
Dated 20 [ V—=7

( CLIENT)

ACCEPTED

- ' 1]
- M. ASIF YOUSAFZAI
~ Advocate

‘M. ASIF YOUSAFZAI | /{m

Advocate High Court,

~ Peshawar. o - | /?/L@/ /(/(MMJD-J
OFFICE: - | M@o@/‘”

- Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




