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Gaunsel for the petitioner and Mr. Kabirullah Khattak, 

AdditionaKf AG alongwith Mr. Suleman, Reader for the 

respondents present. On the previous date implementation report 

was submitted by the department but petitioner and his counsel 

were absent on the previous date therefore, notices were issued to 

them for today. Learned counsel for the petitioner Mr. Taimur Ali 

Khan, Advocate present today and stated that he has got no 

objection if the present execution petition is consigned to the 

record room being disposed of Accordingly, the present 

execution petition is consign to the record room. However, If the 

petitioner is having some grievance he may restore the present 

execution petition by filing of restoration application.

01.07.2019

(

ANNOUNCED
01.07.2019

«

(MUHAMMAD AMIN KHXN KUNDI) 
MEMBER

•«»



i.w
11.04.2019 Petitioner in person and Addl. AG alongwith 

Muhammad Asif, DSP (Legal) for the respondents 

present.

Representative of respondents states that the 

requisite implementation report will be submitted on 

next date of hearing.

Adjourned to 16.5.2019 before S.B.
'V

N
N

Petitioner absent. Learned counsel for the petitioner absent. 

Mr. Usman Ghani learned District Attorney alongwith 

Suleman Reader present. Representative of the respondent 

department submitted copy of office order dated 02.05.2019. 

Learned District Attorney stated that in view of the office order 

dated 02.05.2019, the judgment of this Tribunal has been 

provisional^ implemented subject to the decision of CPLA 

before august Supreme Court of Pakistan. Petitioner and his 

counsel be put to notice. Adjourn. To come up for further 

proceedings 01.07.2019 before S.B.

16.05.2019

\

Member
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Form- A

FORM OF ORDER SHEET
Court of

39/2019Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Farid Khan submitted by Mr. 

Taimur AN Khan Advocate may be entered in the relevant register and 

put up to the Court for proper order pleasi

29.1.20191

REG1STR^^<^\v^ 1^

This execution petition be put up before S. Bench on2-

CHAI [■AN' -

06.0 .2019 Counsel' for the petitioner present. Notice be issued t) the 

respondents for implementation report for 11.04.2019 before S.B.

'f*(MUHAMMA^MIN KHAN KL NDI) 

MEMBER

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No.
in Service Appeal No.256/2016

/2019
Khybeir PVtichfiskSiwrt

fi>iary >Jo.

Farid khan, Ex-Constable No.685/SB, 
Police Head Quarter, Peshawar.

PETITIONER

VERSUS

The Provincial Police officer, ICPK, Peshawar.
The Deputy Inspector of police, Special Branch, Peshawar. . 
The Senior Superintendent of Police, Special Branch.

1.
2.
3.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT DATED 02.01.2019 OF ^ THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

i
TO IMPLEMENT ..^THE

RESPECTFULLY SHEWETH:

That the petitioner has filed service appeal No. 256/2016 against 
the orders dated 11.04.2011, whereby the petitioner was 
discharged from service and 29.01.2016, whereby the departmental 
appeal of the petitioner was rejected.

1.

The appeal was finally heard by the this august Service Tribunal 
on 02.01.2019 and the august Tribunal was kind enough to accept 
the appeal, set aside the impugned order dated 11.04.2011 and 
29.01.2016 and the appellant is reinstated into service and the 
intervening period was treated as leave of kind due. (Copy of 
judgment dated 02.01.2019 is attached as Annexure-A)

2.

•#

;S1

m.
•Vi

V-
That the petitioner also tiled application for implementation of 
judgment dated 02.01.2019, but the respondent department did not 
implement the judgment of this august Service Tribunal till date.
(copy of application is attached as annexure-B)

3.



4. That in-action and not fulfilling formal requirements by the 
depaitment after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
02.01.2019 of this Honourable Service Tribunal in letter and spirit.

5.

6. That the petitioner has having no other remedy except to file this 
execution petition.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 02.01.2019 of this 
august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate that, 
may also be awarded in favour of petitioner. •a.

PETITIONER 
Farid Khaif^

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

A J.. -r

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KHYBER PAKS-iTUNKHWA SERVICE TRIBUNAL, 

^ PESHAV\/AR.ir
■ :'/■.1

ServioL'j ‘li’-ibujafil 
'fi&iiury NAit 1.1 ~ / .

72016.n A}:)peEi! No..,

. liii-icl Khan, Con::l:ahlo No.686/613, 
pijlicc: l-loacl QuarCei', ia^^ihawar.

,4
i.

'-.i

AP£E.L,LANTi

■ VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa,
1. ■ The

■ Peshawar.
The D.I.G. Special Branch, Peshawar. 
The S.S.P, Special Branch, Peshawar.

2.
RESPONDENTS

THE KHYBERUNDER SECTION^4 OE
SERVICE TRIBUNAL AC I, 1974

11.04.2011 
BEEN 

THE

appeal
PAKHTUNKHWA.,
against
WHEREBY THE

^RDErD^Tso T9672?h"wHEREBY THE APPEAL 
OF THE APPiLLANf HAS BEEN REJECT ED FOR N J 
good grounds i n viola I ion of 0.-.RVIL.. 
TRIBUNAL JUDGMENT.

DATEDORDER
appellant

THE
HAS

SERVICE AND

‘■r

PRAYER: acceptance of this appeal, 1 HE 
11 04 7011 AND 20.01.2016 MAY 

appellant may be 
WILL

V', 'TFIAT on 
' ORDER DATED

SET ASIDE AND THE 
■dptmSTATFD into service 
BENm-re any other remedy, WHICH THIS 
ahcust tribunal deems fit and appropriate 
™at mJy also be awarded in favour of

appellant.

/
BEK’-U BACK

^ i V

RESPFX^rFTIELY S.HEW.ETH:

ConSlYihU: in O'ctl-iai' li'ie was reci'nifeU as
npriJ Braivih-on 16.02,20118 I'or C.Tiine Jnc, 

a^^eilapt duly .joined tlul cou. bl ui-Jci: Arruy l-orTTiJ 
but he returned the appellant without coi npleung 
course After returned, the appellant reported to .hu
course. A.r . who referred the appeilanc tp

1. T,..

.9

S\'tVJi

\ XU—
(b

Establishment Section
17
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I,IIi_ i HI' K11I■ R IRRKLn'LLNJl^iWA 
■........... . ' ■ I'^FSMAWAR

Api^c'c'il No.256/20 1.6 A-,.

//.18.02.2016 (U !
■ \Date of rnstitution ... IlUv ‘ vA, 

a: ..a------- ••;. AA
02.01.201.9Date of Decision

685/SrA I'olloC I'iciio Onarlcr, Peshawar.
... (Appcllanl)

m:ilable No,!'Aa id i', hall, <

s
Vli'.RSUjS

RoliccOmcev, Khyhc,- R.khU.nklnva, ^ ..me,., ,

I’l'esenl.

MiA I'AIMl )K Al.,1 SNA! 1. 
Adv’oeale.

io.ir a|)pellanl

MIA /.I A' 11.1 .All, 
i )epMiy 1 >i:ai iv:i .Allorncy

I'-H- respoiidciils.

. Ci-1 AIKMAN 
Ml.'MldDivOA . ■'1 i amid I-AUOxOA^ D1 )K1<,AN1,MIA

Mlv. I'll ISSAIN SI-i.A.H,

•LLJOCLMENT ■

H/\Mir:) lAARCAor-^ ni IKRXNI. CHAIRMAAM ./a
.. k V . r

that the appellant was recruitedthe memorandum ot appeal arcThe l.'acls as laid in
Special Brai.eh Canine .Unit.of Police DeparunenL

ported to die
Constable oil !6.02.2(J08 i 

He was sent for training 

|.;;aal:,li:;liiiient Section (if Special ih-aiicii

erlormcd clifftrent, duties including'as Gunner wnh AIG Spccai '

inas
but returned before its completion. Vie

and was reforrod to l.T Section, d hereatter.

re

die appellant p 

Branch, and a.s Security peosonnel at
iSc v\e.isdie residence ot SSP (A(in'in) etc.

noted that the appeliamissued a show cause noiicc'on 22.09.2010, wherein, it was

Uily re.:;piHi(icd 

disctiarged from

was (tJuit.Thc noticeCanine\\ \ duty mdid not i.issuinc

a U;' P :.:y V i tVi one 1 h s an td hi It 'AS\ Jd^in.On 18.1 0.20 1 0. the appclhini

nndef I'oliee Unles. 1924 (Rule lO.OD.The saul order was liowcvcr, set
SCIAOCC
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contended by the former that the findings of enquiry dated 07fi2.201 0
' ■ • • 1' I • ■!

l■otaily.disl■egarded^^y■ the respondents. 'Simiiarly, .the reply to charge sheet 

SLibimned by the appellant was not given due consideration. In view of learned

not at all of absence as he was pariouvnng

It was

were

counac! die c-as.., of appellant was 

under the orders of hi.s superiors at different places upon unsuccessful return from/

the Dog Handling Course. He,was being regularly paid his salary all along, U was

added. It wa.s al.so contended'that the proceeding.s against the appellant were lakcn

Pakhtunkhwa Removal from Service (Specialunder die provisions of Khybcr

fdOI'i, howev'er. lit* wa;; awardr.d |iiiMi;;hineih 

wliieli was a term alien lo the provisions of the Ordinance.

I)
■r) < M'd!Ilaiii'.e( U'.'i

service

piinsi dial, learned Ibei'M.ily Distriei Alloyncy slalhl dial the appellanl,

heel and .stalnineii'. nf a I le;'.al i> ii is. 

sucli upto I f,i.02.2.(.) I i. i, herclore. tlus

penalty awarded to him was very'mueh in line widi the provisions ol Kmc Id.e 

Police Rules, 1934. iHe further contended that the allegatio.ns against the appellanl 

siood proved and il.e impugned order was not exceptionable owthat score.

A:; a]

relevant lime when he wa; issi.ied'diai'gc11 I lie

and liatl U> remain asw:is i.indei- probation

I eU

It shall be useful to reproduce hereunder the relcvand portion of judgment4,

23.12.2015;-passed by diis 'fribunal on

perusal of ihe record, il transpired that the appellant
was

From

dcliherau'/v avoided (■<’ work. In the Canine Unit for which he

instead wanted to take shelter of differentspe.clolly en!isted and 

quarters in 

different 

assiynment.

• i !
(he Police Department by keeping hiinse.Y postea in

ScclLons/Branchc.s other than the unit of Ids original
>

InspiW. of his being away from the designated position.

. ...p"' he remained in ghe receipt of salary for performance of duty

Sections/Positions other than the Canine Unit till his

cp- dy. y -:/ \1t-f • in

different
vide the impugned unJer dated 11.01 I ■

of the appellant that {le remained on duly and war. 

heard i.w die r.devant auihariiiv.s he.farc his reuu.wal, com

removal Jrom service 

The contention
\ •:cr\‘tc.cH mu
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Id nuny' the s<.ii)ic as niaUiJidc an pari of the compeUait aulhoriiy 

n/d have Ijv.cii aiJdi c.s.scd hy /he ap-pedloic authoritv {u.U no sued! 

>'rdrr:: nj ihr said auf/r 'i';/v 

dh' hirry_iihi\[ the .Trihnnal i/r

(S/

avaHaldo on ihe rcconl. In a/'

nr. i! appri.'/siafe lo r'endt ih

or--

(' I'liSi: fa,\
/!• fh a/'pcdlafr aufharily !o c.xandne and decide the departincnlal 

ippi-al of dll' appedh'in! an
I

I
Its uierifs sir icily in accordance with 

!a\v/rnlcs wiihirt a period of -15 days from (he receipt of this
}

I \
/;■

jndynicni. h'artics arc lift to hear their awn costs. Fife he. consi)-ncd 

to tiw record rexand' ■ . .

i:: olciii- IhHji above rcprodiiclion iliat ihc aspect of claim orappclla.nl regarding 

pcrroriTiance ot duly at dilTerent places other thaja the Canine Unit and'the Tact that 

kept receiving monthly salary tor the peiTormance of duty; was also required to 

eonsider.ed -by 'die dcparmiental appellate, authority white deciding, the 

ap])ea! in pursuance to judgment by this''rribunal.

lie

I'i.e-bi_ci (

5. VVe consider that the argument ot learned counsel regardi/tg penalty of 

discharge from service not provided in the KHybcr Pakhtunkhwa Removal trom 

Service (Special Power) Ordinance 2000, has much force. In the said 

e.learly nolieealde dial. Ihe impugned order dated I1.4.20M

context, it is

opoiW U,i iu.ive

been passed uadcr die Ordinance ibid whi e, on the other hand, Seci.ion 3 of the

( M'dliianec pi'nvideii major pnni.shincnl iii (he foi'in of Miamissal’

Irom service and, compulsory retirement or reduction to lower post or pay scale.

or d’cinova!'

l''eii;ili V 11 rom :';er\'ii-’i-iseiiai'i'.e iiiiy naatl-iitn in llicni ilii.'.S

'.iidinaiiec, .dUU. 'flic inijjugncd order is, tl'icrcfui'c, liable Lrj be aU-uck down on the

said score alone.

Il is no( denied dial, the appellant was recruited on ! 6.0.2,2(i08. In sueli

remain under prol>;.uioii foi- three ycaiis during which period he could 

been discharged by the Supv-rintcndenl in ease he wa.s no! likely to prove 

elliciem police ofticiai. However, on ! 1 .04.201 I i.e. the date of passing ol'

d.Y'-y ease.

vva.s to
■/

'■'••cy-: .:; 'Vn:
ave

\
a n
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To,

The worthy Senior Superintendent of Police, 
Special Branch Peshawar.

APPLICATION FOR TiVlPLEIVTENTATTON OF JUDGMENT
DATED 02.01.2019

Respected Sir,
That 1 was removed from service, on 11.04.2011 against 

which I filed service appeal No. 1314/201 lin Service tribunal, which was 

decided on 23.12.2015 in terms that the appeal of the appellant was remitted 

to the depaitmental appeal of the appellate authority in order to examine the 

case and decided on merit on which the my departmental appeal was 

rejected on 29.01.2016 by the appellant authority.

Then 1 again fled service appeal No. 256/2016-against 
the order dated 11.04.201 1 and 29.01.2016 which was finally decided on 

02.01.2019 in which the august Service Tribunal allowed the service appeal, 
set aside the impugned order and 1 

judgment Is attached as Anneuxre-Rl.
reinstated into service (copy ofwas

It is therefore, most humbly requested that the judgment 
02.01.2019 may kindly be implemented and 1 may be kindly reinstated into 

seiwice.

Your’s obediently,

Farid Khan 

Constable

a
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VAKALAT NAMA
720NO.

_____________________

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

/>/y
f^Ju^ f/j.

_(Respondent)
(Defendant)

* Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

withdraw and receive on my/ourI/we authorize the said Advocate to deposit 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or 1IS ■case at any stage 
outstanding against me/us.

\M
/2QDated

(CLIENT.)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate /

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. nA.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

i


