/ 02.04.2019 _ Petitioner in person present. Mr. Kabirullah Khattak,
Addl: AG a.'long"with' Mr. Fazal Khalig, ADO for respondents

present.

Representative ~ of | the respondents . produced |
implementation report, whereby post retirement pensionery
benefits were allowed to the appellant vide order dated
02.02.2019 and the same is pléced on file. Case to come up for
further proceedings on 03.05.2019 before S.B. |

(AHMAID HASSAN)
" MEMBER

02.05.2019 | Counsel for the petitioner and Mr. Usman Ghani, District
Attorney alongwith Fazle Khaliq, ADO for the respondents
present. - |

Office order dated 02.02.2019 hés been iséued by DEO (M)
Swabi, whereby, the petitioner has been allowed to retire from
Government service with pension benefits and encashment of
LPR as admissible to him in the light of judgment passed by -
this Tribunal and presently under implementation. By virtue of
the office order the previogs order of retirement of petitioner

without pension benefits has also been withdrawn.

The copies of office order have been endorsed, inter-alia, to
the District Account Office Swabi who now has to execute the
office ordet dated 02.02.2009 practically in compliance with the

.

. Judgment of, Tribynal under implementation.

Sy

s Resultantly  the“ BrotBedings iH HEnE are consigned. The
petitioner shall however, be at liberty to have the proceedings
restored in accordance with law in case any portion of relief

.., urgranted to him remained unsatisfied. - o
, - - Chairdfyn -
- ANNOUNCED
03.05.2019
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FORM OF ORDER SHEET

Execution Petition No. 08/2019

S.No. Date of order | Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 11.01.2019 The Execution Petition of Mr. Gul Quresh submitted to-day by
Mr. Asad Zeb Khan Advocate may be entered in the relevant Regiéter and
put up to the Cou§ for proper order please. \
= o-tf
REGISTRAR
2- ’),.4/) // ,7 This Execution Petition be put up before S. Bench on -
24-2-
t CHAIRMAN £
26.02.2019 Counsel for the petitioner present. Notices be issued
to the respondents for implementation report on 02.04.2019
before S.B.
(Ahmed Hassan)
Member
A U
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'BEFORE THE @ERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Execution/Implementation Application No. 23 12019
In Service Appeal No: 909 of 2016

GUL QURESH
VS

SLE SECRETARY EDUCATION AND OTHERS

‘l INDEX
SNo | Description of documents Annex Pages
1 Execution/Implementation Application _ ) /:_ <
2 | Affidavit A Y
3 Copy of Service Appeal & order/judgment A&B
dated: 27-03-2018 amel mctidieadsom - 59
4 | Wakalat Nama ] lo—%-— -

Through

Dated:-08/01/2019

Advocate ngh Court
Peshawar.

Al-haaj Plaza, Yousaf Abad,
Dalazak Road, Peshawar.
0346-9800565
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- 4 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Execution/Implementation Appllcatlon No. L /2019 R
In Service Appeal No: 908 of 2016 m;,s;b,.s:c‘:%nbun»

piary No- —'S""_'-

Gul Quresh S/O Parwar Shah (L=l
R/O Vxllage Gabasni, Tehsil Topi, District Swabi. pate
Applicant

Versus

Secretary Education, Khyber Pakhtun Khwa, Peshawar.

. Director General Education, Khyber Pakhtun Khwa, Peshawar.
E.D.O Education Swabi, District Swabi.

S.D.E.O (male) Education Topi, District Swabi.

R

Respondents

APPLICATION FOR AND ON BEHALF OF
APPLICANT /  APPELLANT  FOR
IMPLEMENTATION OF ORDER/ -
JUDGMENT DATED: 27-03-2018 PASSED BY
THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL NO. 9092016 AND CONTEMPT
PROCEEDINGS MAY KINDLY BFE
INITIATED AGAINST RESPONDENTS FOR
WILLFULLY  DISREGARDING  THE
ORDERS OF THIS HON'BLE AND TO
PUNISH THEM IN ACCORDANCE WITH
LAW. ' |

Respectfully Sheweth!

1. That the applicant filed above cited Service Appeal No. 909/2016
before this Hon’ble Tribunal, challenging the inaction of the
respondents to release/pay pension to the applicant for his services
rendered in the department.

2. That the said appeal was argued at length before this august Tribunal
and the same was allowed in terms of judgment rendered in Service
Appeal No. 1055/2014 dated: 12-10-2017 titled: Jamroz Khan Vs




2

Senior District Account Officer and the respondents were directed to
release/pay pension to the applicant/appellants. The relevant portion
of the judgment dated: 27-03-2018 is reproduced here-in-below:-

“Judgment dated: 12-10-2017 passed in service appeal
No. 1055/2014 also perused and found the plea of the
learned counsel for the appellant as genuine.
Consequently the present service appeal is accepted in
terms of judgment dated: 12-10-2017 passed in service
appeal No. 1055/2014 titled: Jamroz Khan Versus Senor
District Account Officer Nowshera and 7 others. Parties

- are left to bear their own costs. File be consigned to the
record room”.

{True copy of the Service appeal and order/judgment dated: 27-03-
2018 are annexed, mark as Annex-A & B}

That the applicant after passing of the above order, approached to the
respondents and duly informed them about the order dated: 27-03-
2018 of this Hon’ble Tribunal containing clear directions by providing
attested copy of the judgment, however, the respondents paid no heed
thereto. The applicant visited the office of the respondents so many
times but to no avail. ‘

That due to the unturned attitude of the respondents, the applicant is
constrained to knock at the door of this Hon’ble Tribunal for the
implementation of the order/judgment dated: 27-03-2018.

That the respondents despite of the clear directions, have willfully
disobeyed the order of this Hon’ble Tribunal by not releasing/ paying
pensionary benefits to the applicant,

That the respondents have blatantly disregarded the clear directions of
this Hon’ble Tribunal and have in fact flouted the process of law by
their naked misuse of power.

That the above noted contemptuous behavior of the respondents on
one side made mockery of the orders of this August Tribunal and on
the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that on acceptance of this
application, this Hon’ble Tribunal may be pleased to:-

L. Direct the respondents to release/pay the pension and
pensionary benefits to the applicant, forthwith.

Il.  Initiate the contempt proceedings against the respondents.




o O

»
hleet I

s II1. To Punish the respondents in accmdance with law for failing to
comply with the directions of the Hon’ ble Tribunal.

IV. Any other relief deemed apprOpnate in the circumstances of
the case may also be granted.

_ Through
Dated: 08.01.2019

Advocate ngh Court
Peshawar. ‘




SO

. 3
" BEFORE THE SERVICE TR[BUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Execution/Implementation Application No. /2019

In Service Appeal No: 909 of 2016

GUL QURESH
VS
SECRETARY EDUCATION AND OTHERS

AFFIDAVIT

I, Gul Quresh S/O Parwar Shah R/O Village Gabasni, Tehsil Topi
District Swabi, do hereby solemnly affirm and declare upon oath that the
contents of the Application are true and correct to the best of my knowledge

& belief and nothing has been concealed or with held there from. .

Advocate ngh Court
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ST OIS BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA Nk N}
--‘6‘ / : . s . N > -.'.
€ ‘ | PESHAWAR
i . e
§ ‘ _ Appeal No ql © ! /2016
?! ‘ - . . . -, P AE] !’:;;,,
) : Gul Quresh son of Parwar Shah resident of village Gaﬁé@,m
4
/ ' Tehsil Topi District Swabi
htukhwa
j Khyber Pak 1
/z/” ----- e Appellaritervice Tr 'bz =
R .
"j Di: ;ry WNo. _&E_—- .
R - ' . _
| Versus pasea [z /37 [20 /é
R - ' E
?i 1 Secretary Educatlcn Khyber Pakhtunkhwa Peshawar S
'jfi ' 2. D.G Education Khyber Pakhtunkhwa Peshawar .

-
A it e

3. E.D.O Educatlon Swabi, District Swab1
4. S.D.E.O M_ale Education Topi Dlstrlct Swab1

--------------- Respondents

APPEAL UNDER SECTION, 4 OF THE SERVICE TRIBUNAL

| 1 gl
&Qy - /ACT 1973 DATED 078258 WHERE BY AN APPELLANT

WAS RETIRED FROM SE)RVICE WITH NO: PENSIONERY
1 BENEFITS . APPELLANT FILED A DEPARTMENTAL
7
I
-' APPEAL BEFORE RESPONDENT NO. 2 DATED ON
I
Filed - !
éwfl@ T 4 10.05.2016 WHICH REMAINED UNRESPONSED DESPITE
}i{egnsta‘ar

OF STATUTORY PERIOD: OF 90 DAYS ,HENCE THIS

APPEAL INTER ALIA ON THE FOLLOWINGS FACTS AND

!

: Re—subs#ﬁttc:ﬁ o ~da
aud figes. 0 © ~dSBROUNDS,

&5 r{\
[t ‘@J‘ e JW

Regictrar

9131y
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Respectfully Sheweth[

kg
t
! !
'
[N}

1. That the appellant was appomted as chowkldar on contract

|
i
i

basis dated on 31.03. 1993

{ Copy of service 'bfook is attached annexure "A” }
i .

2. That the appellant gifted his land to the education

department in c0n51derat10n for  |his appomtment

[ ' )
:thmﬁsmmw

1
|
|

| |
| t
; e

F

i 3. That the appellant became permanent after passmg the

|
o
NWFP employees (Registration of Service ' Act 2009} by the

Provincial Government gi.alted on 244 October 2009.

According to section Bi?f the said act is Regularization of
j

services of certain enflployees - All employees including

recommendees of the ﬁ;gh Court appointed on contract of
adhoc and holding that :%)ost on 31st December ,2008 or till
the commencement of this Act Sliall be cleemecl to have Been
' validly appointed on 3‘egu1ar basis h';aving the same

o R L .
qualification and experience for a regular post .

|

4. That the appellant qualiﬁjing his services for about 22 years

02 months and 29 days But inspite of qualifying his service

he was retired from senyice dated on 30.06.2015 with no

. T AT st e e

. —— et i
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which guarantees

against discrimination in services.

. That gre‘at..injustic‘e- has been done to the appellanﬁf by the

1
- s
! ) i

C

respondents.

1'!‘ :

i , D. That after no cons'ideration was given by the respondents
i ' , . . .

to the departmental representaﬁon. Appellant has come

to this HonourablejTribunal to g(:at justice.

points at the time of

E. That appellant shall urge any ofthér
: ;
the permission of this Honourable

arguments with'’

It is 1laremise it is r‘esp"ectfully- prayed
1 A : |

/

that upon acceptance of this appeal pensionery

Tribunal .‘

benefits granted to the appellant.

——

. .
Dated 12. 08. 2016

Through 'Coun_sel .
a rab Khan Advocate

High Court
At Judicial Complex Swabi -

R DR e
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Judegment/Order:

Service Appeal No. 909/2016
Date of Institution: 15.08.2016
Date of Decision: 127.03.2018
Gul Quresh |
Vs
Seeretary  Education Khyber Pakhtunkhwa
Peshawar & 3 Othcrs. :

27.03.2018

(Muhaimmad Amin Kundi
Moember

MUHAMMAD HAMID MU‘GHAL, MEMBER (1) Learned.
counsel for the appellant and learned Additional Advocate General

present. I
|
Arguments heard. File perL};sed.

: : |

Learned counsel for the appellant stated that the appellant
was appointed as Chowkidar E’Jin fixed pay basis/contract basjs vide
order dated 31.03.1993. Thalt the appellant was retired . from
scrvice on 30.06.2015 but without any pensionary benefits hence
the appellant approached this Tribunal for thlr grant of pensionary

benefits. . o ,‘

Learned cddnsef for the-appellant has téken_thé plea that in
the similar nature cases this Tribunal has already granted Telief of
pénsionary benefits and in this respect referred to the ‘Common
judgment dated 12.10.2017 o!f this Tribunfé{ in service appeal

; . | ;
bearing No0.1055/2014. Leamedg counsel for the appeliant stressed

that the appeltant being simiiar;iy placed person is also entitled to
the same relief. |

| Judgment dated 12.10.2617 passed in service appeal
No.1055/2014 also perused a!n;a found the plea of the learned
counsel for the appellant as genuine. Consequently the present
service appeal is also acceptéd in terms of ju_dgiment_‘dated
12.10.2017 passed in service ap?peal No0.1055/2014 titled Jamroz
Khan Versus Senor District A.c{:ounts Officer Nowshera and 7

others. Parties are left to bear their own costs. File be consigned to -

the record room. - ]

(Muhammad Hamid Mughal)
Member

e S VRN




| ‘GOVERNMEI\IT OF KHYBER PAKHTUNKHWA

_Elementary and Secondary Edumtlon Depdrtmem;

Block-“A" Opposite MPA’s Hostel, Civil Secretariat Peshawar

NO.S.O (LIT-Iy/E&SE/=1/2012/""

L Dated Peshawar the 17 5 -201&_
- To A

.

1. Dlrector
' Elementary & Secondary Educatlon

Khyber Pakhtunkhwa Peshawar
2. All District. Education officers(M/F)

: Khyber Pakhtunkhwa.

SUBJECT IMPLEMENTATION . OF ___PESHAWAR 'HIGH COURT}}'}";:?’
- JUDGEMENTS REGARDING GRANT PENSIONARY:‘BENE_FIT‘S_,.{_.. '
TO CLASS IV EX FIXED PAY EMPLOYEES .1 ui il

1am dtrected to refer to the subject noted above and, to state that aH the.' 'r'.'

© subject cases may be dusposed off in light of para 13 of the Judl,ement of Peshawar ngh Court:";"

dated 22-6-2017(copy. enclosed). It is further stated that all such cases may be examlned :nt,'-. B

_'hght of prevallmg pensuon rules and the employees who have rendered mnmmum |or~gth of o

service, -which is 25 years in normal cases and ten years in special /famtly pensnon cases

Service rendered by offtcrals under contract, adhoc etc shall be coun ed towa'ds penctor\‘:

_provide such officials were regularlzed at later stage and pension was demed to them ‘on thei- e

ground of not fulfilling’ cnterta of minimum time as regular emp!oyee

However, this Department may be kept informed of the day to day pr0ceedmgs '

. Section offiser (LitY) | -,

Endet,NO & date as above.

Copyto- . :

1.Advocate General KPK

2.Add! Registrar F"eshawar High Court. ~
3. P.A to Spl: Secretary (Legal).

Sectlo':_"off{cer (L!t l

@%/«4
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| BEFORE Ky VBER PAK HTUNKHWA SERVICE TR [BUNAI,
) " PESHAWAR.

SERVICE APPEAL NO. 1035/2G14
i

Date o' institution 19.08.2014

: Date of judgment . 12.10.2017

. T
Jamroz Khan Son of Momin Khan -

R/o Lakrai, Tehsi] and District Nowshera i

{(Appellam)
. YERS(S
Senior District Accounts Officer Nowshera,
Executive Distric Education Officer Nowshera, {
Sub-Divisional Education Ofﬁccr: {(Female) District Nowshera. .
4. District Education Officer (F emale) Primary District Nowshera,
5. Director of Education (Female) Dabgari Garden, Peshawar,
6. Govt. of KPK through Secretary Hducation, Civi] Secretariat, Peshawuy,
7. Govl. of KPK through Secretary Einance, Civil Secre
| 8. Accountant General, Accountant Cj}r:ner

I
2.
3.

ariat, Peshaway.,
al Officer, Govt, of KPK, Peshawar,
i

(Respandents)
j

APPEAL__UNDER __SECTION.4
PAKHTUNKHWA §
TIHE Rp: SPOND LENTS WH EREBY T 2

OF __THE  KHYRER .

LRVICE TRIBUNAL ACT. 1077 AGAINST ’
'HERER DEPARTMENT AL,

AN BLiMMMﬁQLﬂM!LuL\M HAS NOT BREN

O DECIDED _AND THRE STPULATED PERIOD HAS) BEEN

N PASSED, ‘ |

a\\q .

! “For appeltant.
v . - .o i N .
Mr. Kabiruliag Khattak, Additional Advocate General

- . For respondens,
|
N

Mr. M UHAMMAD AMIN KIAN K Ui‘:@DI - MEMBER (.TUDICI/’\L)
MR. M UHAMMAD FIAMID I\’IUGHAL ~  MEMBER (.‘I'UDI'CIAL)
'r I :

JUDGMENT

-

MUBAMMAD AMIN KHAN KUNDY aip MBER:=  Our this  sing
’é-.: N . . i‘ . -
=i, Judament shall also dispose of serviee appeal titled Wakeel K

|
ol Khyber Pakhtunkhiwg through Secretary Elementary & Second
i .

|
]
|
|
]
]

I b A

=20 M Hiikhar Al Advocale,

NG - :
N
hun-Vcrsus-(}o‘.-'cmmcnl

]

ary Iducation Khyber
Pakhtunkhwa Peshawar ang others bearing No. F213/2013 and service appeal 1itled
- |
{ L
Ay :’\mzm~‘\fcrsus—-Go\-'cmmcnl ol Khyber Pakhtunkhwa. through Sccrclcu'y

. i N .
ation Khyber Palhtunkhwa Peshawar and ofhers bearing

s

|
|
Elementary & Secondary Edye
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No. 12142013 being identical nature’ arising out from the same law, et and

circumstances.
2. This appeul has been fited under Scction-4 of the Khyber Pakhwunkhwa Service
Tribunal Act, 1974 against the order dated 4.10.2013 whereby the appellant was retired

from service on superannuation but without extending the benefits of pension. The

" appetlant also filed departmental appcal ¢n 14.05.2014 but the same was not responded

s

,

SO )

henee, the present service appeal on 19.08.2014,
3. Learncd counsel {or ihe appellant'contended that the appellant was appointed as

i
»

Class-IV Chowkidar on pay of Rs. 1‘2{}0/— per month on {lixed) on 12.10.1993 in

| s

! . .
Education Department. 1t was further ‘contended thal later on the service of ihe

appeltant was regularized on 30.07.2008. 1t was further contended that the appellant
. | _
was retired from service on 04.19.2013 but benelits of pension cte was not extended to
i
the appellant on the ground that length of the service of the appellant was less then
t

1

| .
qualifying service. It was further conlcnd?d that the appellant filed departmental appeal

for issuance of pension, gratuity and othér benelits but the same was not responded. 1

was further contended that according 0 Rule 2.2 of West Pakisian Civil Services

Peusion Rules, 1963 the service of the government servant begin to qualify for pension

| |

when he takes over charge of the post to which he is first appointed. It was further
‘ .i'

contended that according to Rule 2.3 of the West Pakistan Civil Services Peasion

Rules, 1963 temporary and officiating service shall count for pension il he has rendered

[ .
i "

|

|

rary service for the purpdse of pension or

more than five years continuous tempaor
| :

gratuty and temporary and officiating service followed by confirmadon shall also
I ,

count for pension or gratuity. 1t was further contended that the NWEP Civil Servian

e Provineial Assembly on 5" July 2005 and

(Amendment Bill), 2005 was passed by

. - . . i PR, .
assented by ihe Governor of the Province on 12™ July2003 whereby scetion 19 was

amended and all the employees of the Provincial Government selected for appointment

in the preseribed manner to the post on or after 1* July 2001but on contract basis wore
o :
. P . - 4
deemed 1o be appointed on regular basis.| Hlowever, they were held disentitled for the
, i : .

t
pensionary benefits. It was f{urther contended that sc;:ctiom 19 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 was further | amended by the Khyber

¥

—
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\_/1' .
. Pakhtunkhwa Civil Servants (Amendmeni) Act, 2013 and he person selected for
appointment on contract basis were declared 1o be deemed as regular employ and

subscquently were held entitled for pensionary benelits. Therefore, it was contended

that the service of the appellant will be considered [rom the date of appoiniment i.c
: ?

12.10.1995 and the same will be counted. for pension and gratuity ete. The learned

counset for the appellant also relied unieported judgments of the Worthy Peshawur
i .
High Court in Writ Petition No. 1188 01’2(){4 decided on 09.09.2014 titled Baghi Shuh-
| | |
Versus-The State etc, Writ Petition No. 1590 of 2014 decided on 11.09.2014 titled Mst. 3
. )

Wajihat W/o Nisar Muhammad-Versus-Senior District Accounts. Officer & others, Wril
|

Pettion No. 1659-P/2014 decided on 27.:511.20]4 titled Yaqoob Khan S/o Abdul

Manan-Versus-Government of Khyber Pakhtunkhwa etc and Writ Petition No. 3394-

P/2016 decided on 22.06.2017 titled Amir; Zeb-Versus-The District Account Officer,

District Nowshera etc. It was further contended that in the present service appeal the

departmental appeal was filed after some delay but since the service appeal perlains o

the matter of pay, pension and other emoluent therefore, the limitation does not fore j
losed the right of the appellant accrued o, bimyin such like matter the limitation docs
!
not run and relied in this regard on 2002 PLC (C.S) 1388 Punjab Service Tribunal and
y |

prayed that the appeal may be accepted andlthe department may be dirceted 1o consider
i

I

/

; <
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the length of service of the appellant frci)m the date of his appointment and pay \
pensionary benefits to the appellant. E

4. On the other hand, the learned Assistant Advocate General Mr. Kabirullaiv

Khattak opposed the contention of learmed ¢ounsel for the appellant and conicnded thal

the appeliant was appointed as Class-TV Chowkidar on pay of Rs. 1200/~ per montlh on !
i :
C . ) | ; . .
adhoc reliel on (fixed)vide order dated 12/10.1995 and he was regularized vide order

dated 30.07.2008 with ecffeet from 01.07.2008. 1t was further contended that the

appellant was retired on 04.10.2013 and the appellant served as regular cmployce only

C i . » . . i~ .
for live years henee, he is not entiiled for jpensionary benelits. In this regard hie also
_ | |
. - - ! - . - .
relicd on unreported judgment of the Wuorthy Peshawar High Court passed in Wit
Petition No. 23-P/2015 decided on 24.06.2015 titled Sher Badshah S/o Amir Badshah-

' ' t

i




s Versus- Senior District Accounts Offices Nowshera cte and PLD 1990 Supreme Court

paze 719 and prayed [or dismissal of appeal.

3. We have heard the arguments and gone through the record available on file.
G. Perusal of the record reveals that the appellant was appointed as Class-TV

]
¢

Chowkidar on pay of Rs. 1200/- per imonth on fixed pay under relevant rules on

|
12.10.1995. The record further reveals that the service of the appellant was regularized |
on 30.07.2008. The record turther reveals that the appellant was retired from service on ;

04.10.2013 but pension and gratuity was not extended to the appellant.
|
I
7. Regarding the question of entitlement of the appeliant (o the pension, we, would
I
. i
|
like to reproduce the refevant rules of the West Pakistan Civil Services Pensions Rules,
!
1963 below, as these would be advantageous in resolving the controversy:-
|
“2.2. DBeginning  of  Service-

Subject 10 any special rules the service of
| ;

Government secvant begins to quality for
I

| J
pension when he takes over charge of the
post to which he is first appointed.
P Rule 2.3 Teaniporary and  ofliciating
;‘“»:\\ . o e
N \\ ~ service. __ Temporary and ofliciating
- y !
NEA service sitall count for pension as indicated
N i
N ~low: o
N N below: ]
\;\ . N - i
N‘W\\' (i) Government servants borne on temporary
NN ~ R 1 ) L
N establishment who have rendered more than
~ i
- L e
five years conlinuous temporary service for :
the purpose ol p\]nsion or gratuity; and
}

.. e I oo o s . .
(1) Femporasy and olticiating service [ollowed

by confirmation shall also count for pension
or gratuity.

8. The rules ibid reveal that the service of government servant begins to qualiiy for
. )

pension [rom the very first day ot his/hier taking over the charge, irrespective ol the Juct

whether his/her appointment and entrylin to service was temporary or regular. It is also
i - :

’ i 1
i

L . . : e
clear [rom sub-rule (i) that continuous temporary scrvice of a civil servant shall also be
! i
' i

. . i . i . .
counted for the purpose of pension and. gratuity and by vielue of sub rule (i), temporary
1 i
H I

and ofliciating service followed by conlormation shall be counted for pension and
, t . !

gratuity.
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9. We deem it appropriate te mention fere that question of interpretation and true
: | .
import to the term pension was raised betere the august Supremas Courl of Pakisiun 1a

case titled “Government of NWEP through Sceretary to Governmeni of NWIP

Communication & Works Department, Peshawar Vs Mubanimad Said Khan and
1

i
others (PLD 1973 Supreme Court of Pakistan 514) whercin it was held that:

“1t must now be taken as well seltled

o
that a person who enters goveinment service
has also something fo look forward after his

retirement to whati arc called retirement

beneflits, grant of p:cnsibn being the most
vatuable of such bcéxcﬁls. It is equally well
settled that pcnsic;nj like salary of a civil
servant is no Iongc:r a bounty but o riglﬁ
acquired after putting a satisfactory service
for the pz‘cscribedg minimum  period. A
[ortiors, it cannot Eﬁc reduced  or refused
arbitrarily except ui the extent and in the
manner provided in 1:'hc relevant rules.”

10. In case titled "Seerctary To Govi: of the Punjab, Ficance Departmeni Vi I,

i

Isoail Tayer and 269 others” 2015 PLC (CS) 296, the august Supreme Cowrt of
. : ‘. . ’ .
Pakistan was pleased to held that,the pensionary benefits 1s nol a bounty or ex-gratia

payment but a right acquired in consideralion of past service. Such right (o pension is
j
H

conferred by law and cannot be arbitrarily abridged or reduced except in accordance
I

with such law as it is the vested right and legitimate expectation of retired civil servant.
i

1. In the present case the appellant whs initially appointed on 12.10.1995 [ollowed
]
|

by his regularization on 30.07.2008, Though the appellunt has rendered temporary
.

service for a continuous period of more (han 12 years and % months service and regpular

) . | |
|

- . - . ! .
service of more than 5 years and &, months, micaning thercby that as a whole he has more

H
i
‘
1

i
i
f H
. . . o . " ; .
than 17 years service at his credit. By virtue of rule 2.3 as well as Chapter-TV rule 4.4 of
| \
[

the West Pakistan Civil Services Pensions Rules, 1963, he has qualificd the prescribed
: S ;

L . - . ! L ; ; .
serviee lor pensioncery benelits, therefore, the objections raised by the respondents is nol

tenable and not supported by any rule or regulation. Judgment ot hon’ble Peshawar High

P

Cowrt in Mst. Wajihat case (Wrii Petition No. 1390-P/2014), Baghi Shak’s case (Wric




ANNOUNCED

6

7. , o
+ Petitien No. 1128-p/2014, Yaqoob Kiran case’s (Writ Vetition
No. 1659-P/2014) and in Amir Zeb case’s (Wit Petition No. 3394-P/2016) may be-
quoled as a reference.

12. I the light of the above discussion we are constrained to aceept the appeal and

dircet the respondent-department 1o finalize the pension case of the appellant and
grant pensionary benelits 1o hip. Parties are lefi to bear their own costs. File be

consigned 1o the record room.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Executxon Petltlon No 08/2019, In Servwe Appeal No. 909/2016

Mr. Gul Quresh Ex-Chowkldar. e e Appellant
' VERSUS

Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
Director (E&SE) Khyber Pakhtunkhwa, Peshawar

District Education Officer(Male) Swabi

S.D.E.O (Male) Educatlon Topl Swabi..................... Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR. A _
Executlon Petition No.08/ 2019 In Service Appeal No. 909/2016 o -
~Mr Gul Quresh Ex—Chowkldar. B PP Appellzinf'
‘ VERSUS
. 'Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar .

.Director (E&SE) Khyber Pakhtunkhwa, Peshawar °

District Education Officer(Male) Swabi - o

SD.E.O (Male) Education Topi Swabi..................... Respondents'

‘ Implementatlon Report regarding the Judgment/Order dated 27.03. 2018 of

this Honourable Trlbunal in the above Title case.

l.

2.

‘Respectfully Sheweth,

That the above Title Execution Petltlon is fixed for hearing before the Trlbunal
on 02.04.2019.

That this Honourable Tribunal mentioned in its judgment that," J udgment dated

12.10.2017 passed in Service Appeal No.1055/2014 also perused and found the
plea of the learned Council for the appellant as genuine. Consequently the

- present service appeal is also accepted and terms of judgment dated 12.10.2017

.passed in service appeal No.1055/2014 titled Jamrooz Khan Versus Senior
District Accounts Ofﬁcer Nowshera and 07 others". .

That the respondents has been implemented the judgment of this Honourable
Tribunal, the petitioner was allowed to retire form Government Service with:
pensmnery benefits subject to the condition of final decision of the Apex Court -
in CPLA No.550- P/2018 551-P/2018 & 552-P/2018 (Irnplementatlon order
Annexed as-A.

l

Itis humb]y prayed that the implementation-of the Judgment of this

Honourable Tr1buna1 may kmdly be accepted and filed.

'DISTRICT EDUC OFFICER

I do hereby solemnly affirm and declare on oath

that the contents of the Implementatlon of judgment is true and correct to

the best of my knowledge and belief, nothing has been concealed from this

Honourable Tribunal.

Diste:/ .
AFFIDAVIT . ° ,.:;‘2‘23‘2:: m""‘"

A s _a s A .
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OFFICB OF THE DISTRICT' EDUCATION OFFICER MALE) SWABI

. (Office phone & Fax N0.0938280239, emis swabl@yahoo com)
- OFFICE ORDER .
' The undersigned is p!eascd to allow the f‘ollowmg offi clals to retire from the Govt: service

with pensuonary benefits and encashment of LPR as admissible to them under revised leave rules

1981 already retired w1thout pensuon ‘benefits due to less quallfymg service and were appointed on '
fixed/contract pay in the fight of judgment in the sctvice appeal No. 908/2016 , 909/2016 & 910/2016
on subject to the condmon of final decision of' apex court of Supremc Court of Pakistan in CPLA No
550—P/2018 551-P/2018 and 552-P/2018 filed agamst the saldjudgment

Date of Retirement

S.No | Name & Designation Name of School _' Period ofencashment LPR
. o5 [0 | Mr. Muhammad Taib GPS No.2 Seri 01072012 103006~ | 30062013

CTEY M | Khan Ex-Chow Utman Zai (G) . | 2013(365) Days on full pay | SRS )

02 Mr: Minjawar Khan Ex- GPS Ghani Ai)‘i{d 01-07-2014 to 30-06-2015 30-66—2015 .

' Chow : Parmoli e ‘(365) Days on full Pay . . _

|03 Mr. Gul Quresh Ex-Chow | GPS Parwar Shah _ | 01-07-2014 to 30-06-2015 ~ | 30-06-2015
' (G) Swabi ;1 - | (365) days on full Pay
. Note: . . T )
e ?’; " L:- Their prev1ous orders of renrer{xcm from Govt: servnce without pension beneﬁts
KB are hereby with drawn :

L , . (JEHANG]R KHAN) S

R " DISTRICT EDUCATION OFFICER
..-: . (MALE) SWABI

. -
y Endst No. I l‘ (1 /Rev: Retirement File No.118/C-IV/ Dated: ~-— —r— /2019
Copy of the above is forwardcd to the:-

-l

1:- Registrar Supreme Court of Paklstan e

2:- Registrar Peshawar High Court Peshawar »

3:- Registrar Service Tribunal Peshawar. bl :

4:- Secretary E&SE Khyber Pakhtun Khawa Peshawar.

50 Director E&SE Khyber Pakhtun Khawa ‘Peshawar. .
6:- District Accounts Office Swabi- e ' .
7:-"SDEO (M) concerned a/w original service Books. i - 1
8:- Officials Concerned. .

. . .

“-.;(; . -
N Ty 13T L SR g & Sy S
SIFert e N

4 a
~

‘ Sub: Divl: Edu. Offices Wfbﬂ/ | .;
| —tipete) Topi B g
. 0‘\0‘1\,‘/{‘3 | -

ASSItto Distt: Officer

Elem:& Secy: Edu;
Swabl & -




