
Petitioner in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Fazal Khaliq, ADO for respondents 

present.

02.04.2019

Representative of the respondents produced 

implementation report, whereby post retirement pensionery 

benefits were allowed to the appellant vide order dated 

02.02.2019 and the same is placed on file. Case to come up for 

further proceedings on 0^.05.2019 before S.B.

(AHM^^ASSAN) 

MEMBER

Counsel for the petitioner and Mr. Usman Ghani, District 

Attorney alongwith Fazle Khaliq, ADO for the respondents 

present.

OJ.05.2019

Office order dated 02.02.2019 has been issued by DEO (M) 

Swabi, whereby, the petitioner has been allowed to retire from 

Government service with pension benefits and encashment of 

LPR as admissible to him in the light of judgment passed by 

this Tribunal and presently under implerhentation. By virtue of 

the office order the previous order of retirement of petitioner 

without pension benefits has also been withdrawn.

The copies of office order have been endorsed, inter-alia, to 

the District Account Office Swabi who now has to execute the 

office order dated 02.02.2009 practically in compliance with the 

judgiT.snt.ofTrib-unaf under impiementation.

''ResultantlV^The^^pfbc'eedTrjgs'%''‘h‘an8' are consigned. The 

petitioner shall however, be at liberty to have the proceedings 

restored in accordance with law in case any portion of relief 

granted to him remained unsatisfied.

'•/1

ktr

•wlr-'-dv-

ANNOUNCED

03.05.2019
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fi: FORM OF ORDER SHEETif-
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08/2019Execution Petition No.

I S.No. Date of order 
proceedings

1! Order or other proceedings with signature of judge or Magistrate•‘i-

I- 1 2 3
•t

11.01.2019 The Execution Petition of Mr. Gul Quresh submitted to-day by 

Mr. Asad Zeb Khan Advocate may be entered In the relevant Register and 

put up to the Court for proper order please.

1

I

1!
i

•1

REGISTRAR;
!•:

0-^2-I* This Execution Petition be put up before S. Bench on
;? 2^-wy■i ■

!

i
•s*.f;•

I

1.
t

;

!•'

:!6.02.2019 Counsel for the petitioner present. Notices be issued 

to the respondents for implementation report on 02.04.2019 

before S.B.

(Ahmed Hassan) 
Member

sll
mm

i

I
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Execution/Implenientation Application No.__
In Service Appeal No: 909 of 2016

/2019

GUL QURESH

vs
SECRETARY EDUCATION AND OTHERS

INDEX

S.No , Description of documents PagesAnnex
1 Execution/Implementation Application

Affidavit2
3 Copy of Service Appeal & order/judgmenl 

dated: 27-03-2018
A&B

4 Wakalat Nama la

A

Through

Dated:-08/01/2019

ASA
Advocate High Court 
Peshawar.
Al-haaj Plaza, Yousaf Abad, 
Dalazak Road, Peshawar. 
0346-9800565

m KHAN

j
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHW A.

PESHAWAR

Execution/Iniplementation Application No.__
In Service Appeal No: 908 of 2016

/2019

DioO’

Gul Quresh S/0 Parwar Shah
R/0 Village Gabasni, Tehsil Topi, District Swabi.

Applicant

Versus

1. Secretary Education, Khyber Pakhtun Khwa, Peshawar.
2. Director General Education, Khyber Pakhtun Khwa, Peshawar.
3. E.D.O Education Swabi, District Swabi.
4. S.D.E.O (male) Education Topi, District Swabi.

Respondents

APPLICATION FOR AND ON BEHALF OF 

APPLICANT / APPELLANT FOR 

IMPLEMENTATION OF ORDER/
JUDGMENT DATED: 27-03-2018 PASSED BY 

THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO. 909/2016 AND CONTEMPT
PROCEEDINGS MAY KINDLY BE 

INITIATED AGAINST RESPONDENTS FOR 

WILLFULLY DISREGARDING THE 

ORDERS OF THIS HON’BLE AND TO 

PUNISH THEM IN ACCORDANCE WITH 

LAW.

Respectfully Sheweth!

That the applicant filed above cited Service Appeal No. 909/2016 
before this Hon’ble Tribunal, challenging the inaction of the 
respondents to release/pay pension to the applicant for his 
rendered in the department.

That the said appeal was argued at length before this august Tribunal 
and the same was allowed in terms of judgment rendered in Service 
Appeal No. 1055/2014 dated: 12-10-2017 titled: Jainroz Khan Vs

1.

services

2.

Cs".-



©
Senior District Account Officer and the respondents were directed to 
release/pay pension to the applicant/appellants. The relevant portion 
of the judgment dated: 27-03-2018 is reproduced here-in-beiow:-

“Judgment dated: 12-10-2017 passed in service appeal 
No. 1055/2014 also perused and found the plea of the 

learned counsel for the appellant as genuine. 
Consequently the present service appeal is accepted in 

terms of judgment dated: 12-10-2017 passed in service 

appeal No. 1055/2014 titled: Jamroz Khan Versus Senor 

District Account Officer Nowshera and 7 others. Parties 

are left to bear their own costs. File be consigned to the 

record room”.

{True copy of the Service appeal and order/judgment dated; 27-03- 
2018 are annexed, mark as Annex-A & B}

3. That the applicant after passing of the above order, approached to the 
respondents and duly informed them about the order dated: 27-03- 
2018 of this Hon’ble Tribunal containing clear directions by prov iding 
attested copy of the judgment, however, the respondents paid no heed 
thereto. The applicant visited the office of the respondents so many 
times but to no avail.

4. That due to the unturned attitude of the respondents, the applicant is 
constrained to knock at the door of this Hon'ble Tribunal for the 
implementation of the order/judgment dated: 27-03-2018.

5. That the respondents despite of the clear directions, have willfully 
disobeyed the order of this Hon'ble Tribunal by not releasing/ paying 
pensionary benefits to the applicant.

That the respondents have blatantly disregarded the clear directions of 
this Hon’ble Tribunal and have in fact flouted the process of law by 
their naked misuse of power.

That the above noted contemptuous behavior of the respondents on 
one side made mockery of the orders of this August Tribunal and 
the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that on acceptance of this 
application, this Hon’ble Tribunal may be pleased to:-

Direct the respondents to release/pay the pension and 
pensionary benefits to the applicant, forthwith.

6.

7.
on

1.

II. Initiate the contempt proceedings against the respondents.



III. To Punish the respondents in accordance with law for Failing lo 
comply with the directions of the Hon’ble Tribunal.

IV. Any other relief deemed appropriate in the circumstances of 
the case may also be granted.

i'

Through
Dated: 08.01.2019

ASA HAN
Advocate High Court 
Peshawar.



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

Execution/lmplementation Application No.__
In Service Appeal No: 909 of 2016

/2019

GULQURESH

VS

SECRETARY EDUCATION AND OTHERS

AFFIDAVIT

I, Gul Quresh S/0 Parwar Shah R/0 Village Gabasni, Tehsil Topi 
District Swabi, do hereby solemnly affirm and declare upon oath that the 
contents of the Application are true and correct to the best of my knowledge 
& belief and nothing has been concealed or with held there from.

en
AS *AN 

dvocate High Court N.I.C No.

/I.
■ ^fARy
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PA^ITUHKI^a'^'^vX

■ i ■ ' Rn-f X
PESHAWAR I' - ! p ^

'"' \ \-' ■ J **' ■

resident of village Gabasni

f'•r.- X.5i:. .
■'•J

•t-!
r Or a1-.9 05^:J I VAppeal No;■

/2016 V■!'

i

Gul Quresh son of Parwai- Shah

TehsiJ Topi District Swabi

1 Khvber PaSchtukhwa 
e TribunalAppellanl^*'''*‘=

RlSi-i
Diary No.

Versus T/g/2p/^
DatoUJ-J

Secretaiy Education Khyber Pakhtunkliwa Peshawar
^'i

D.G Education Khyber Pakhtunkhwa Peshawar .

■A

i 1.4

i 2./

f 3. E.D.O Education S,wabi, District Swabi.
;

S.D.E.OMale Education Topi District Swabi.
/'

4.
■ ;

Respondents

.appeal under SECTION! 4 OF THE SERVICE TRIBUNAL

I
dated WHERE BY AN APPELLANT

WAS RETIRED FROM SERVICE WITH

• (i

•1
ACT 1973

NO PENSIONERY

:BENEFITS . APPELLANT FILED A DEPARTMENTAL

APPEAL BEFORE REvSljoNDENT

T
10.05.2016 WHICH REMAINED UNRESPONSED

1 ■

I

N0.2 DATED ON
F’HedSto- ay

DESPITE

OF STATUTORY PERIOD j OF 90 DAYS ,HENCE THIS 

APPEAL INTER ALIA ON TjHE FOLLOWINGS

l^egistrar

FACTS AND

actd fcSed. -daGROUNDS.I
\

■^testedrvergSwCrair

L-
;-r-

■?- ;-■..4'v- .
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Hespectfiully Shewetls;I !i

I

1. That the appellant was j appointed as chowkidar on contract
■-1 i
j

basis dated on 31.03.1993 ./

{ Copy of service book is attached annexure "A” }

/ ./
I

2. That the appellant gifted his land to tlie education

department in consid eration for !his appointment

t;Qpv attacifcd^as- annex ua e'***'B^

Hi
I

ni
\ 3. That the appellant bdcame permanent' afterVJ passing the

NWFP employees [Registration of Sendee ' Act 2009) by the

/

(
■ ! ■ I

j Provincial Government dotted on 24^' October 2009.
■M

According to section 3 of the said act is Regularization of
.1

I

services of certain eingployees . All employees including
■ i I

I.

recommendees of the high Court appointed pn contract or 

adhoc and holding that post on 3l^t December ,2008 or till

the commencement of this Act shall be deemed to have been

Vcdidly appointed on regular basis having the 

qualification and experience for a regular post .

same
1i

[■

1

4. That tile appellant qualifying his seiidces for about 22 yeai's 

02 months and 29 days .But inspite of qualifying his service 

he was retired from
J

service dated on 30.06.2015 with no

■ T".^
L.. V.r . i

\

b



1
-!■

•?
•t,. V! mty of aU citizen and safeguardwhich guarantees

r

against discrimination in services./
I

• /■ V '■-7 / 7/
/.

Z^-‘f / That great injustice! has been done to the appellant by theI
I c. J

• 1 1

respondents.

/
/

i D. That after no consideration was given by the respondents 

to the department;al representation. Appellant has 

to this Honourable!Tribunal to get justice.

!
come

■i
i !

other points at the time of 

of this Honourable

E. That appellant shall urge any

arguments witlT the permission

Tribunal.

Dremise it is respectfully prayed 

that upon acceptance of this appeal pensionery 

benefits granted to the appellant.

It isi
/

i

I

;/

r

I Dated 12. 08. 201&
I

mC-*'

Through Counsel
r

Sdhrab Khan Advocate 
High Court
At Judicial Complex Swabi

V
'v ;

1

1-
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Service Appea* No. 909/20 J6 

*>:i(e oJ Jnstitution: iI5.()8.20]6 

Dale of Decision: j27.03.2018 

Gill Quresfi

/■

></ in\(
{= ;

\
4

EJ v-5 S /y;■

Pesfea":2
Vs/

f Secretary Education Khyber 

Peshawar & 3 Oth

/■

Pakhtunkhwa/
ers

j_i ^ d a i fi (Ml if ( ) i^rl o r •
2 7X3.2018

Mjjij^ymiAD HAMTO IWUhr-TAT,^
counsel for the appellant and
present.

mmmmin teamed, 
earned Additional Advocate General

• tfk! 
. un:r •

Arguments heard. File perused.
1

MI /

Learned counsel for the appellant stated that the appellant 
appointed as Chowkidar djn fixed pay basis/contract basis vide 

^^rccr^ ated^ 31.03.1993. Thajt the appellant was retired, from

ttrr °|| pensionary benefits hence
appellant approached this Tribunal for tlJe grant of pensionary

: ;

!
■ !

Learned counsel for the 
the.similar nature

appellant has taken the’ plea that in 
this Trjbunal has already granted relief of 

. ,e,e„e<i
aogment dated 12.10.2017 olf this Tribunal in service appeal

tim appellant stressed
being similarly Placed person is also entitled to

cases
I

Judgment dated 

No. 1055/2014 also 

counsel tor the appellant

12.10.2017 passed in service appeal 
perused any found the plea of the learned

presentas genuine. Consequently the
service appeal is also accepted i 
-t.2.10.2017 passed i

in terms of judgment dated 
in service appeal No.1055/2014 titled 

loe.in Versus Senor District

i

Jamroz
Accounts Officer Nowshera and 7

7

r-
■( c»-

(Muhammad Hamid Mughal) 

Member

• /
M ember

jV
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GOVERNMENT OF KHYBER PAKHpNKHWA
Elementary and Secondary Education Pepartrnen

Block-"A" Opposite MPA'S Hostel. Civil-Secretariat Peshawar 
NO.S.O (LlT-i)/E&SE/t-1/2012/ 
Dated Peshawar the 17-5

•; >I,

;

, To

•I1. Director,
Elementary 8i Secondary Education, 
Khyber Pakhtunkhwa Peshawar

2. All District.Education off!cers(M/F) 
Khyber Pakhtunkhwa.

HIGH POURTVSUBJECT: IMPI FMFNTATION OF------_
JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
TG r.l A.s.s IV FX FIXED PAY EMPLOYEES

1 '

the subject noted above and to -state thar aH the 

disposed off in light of para 13 of the judgement of Peshawar.High Court.

Further stated that all such cases may Be exarnjhed ih' 

employees who have rendered rninimunn;.length of

1 am directed to refer to

subject cases may be 

dated 22-6-2017(copy. enclosed). It is 

light of prevailing pension rules and the 

service, which is 25 years 

Service rendered
provide such officials were regularized at later stage and pension was del 

ground of not fulfilling criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day prOGeedings.^^

‘ '

V T-i:-!.--j

in normal cases and ten years in special /family pension, cases

by officials under contract, adhoc etc shall be counted tpwards- pe^nsion:

denied to'them bn the

U',

f

t
■ Section officer.;(Lit-l).'

i

Endst.NO & date as abovc-^.

Copy to;-

1 .Advocate General KPK

2. Addl Registrar Peshawar High Court

3. P.Ato Spl: Secretary (Legal). V

ft
V'

Sectjoit officer (Lit<i),T
( ;

”

.• ,'
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illii'iilNlLiviJVBER i>
P1::SHAV\V\ R

SERViCii; appeal no.
I-

1055/2014

Oaleol/insliiLition ... 19.0S.2014 A - 7 
Nate ol [Lidgmenl ... 12 10^017 '

: li-: \ V'
V,-Jamro>: Khan Son ohMomin Khan '

0 Lakran Tehsil and Dislncr Now.shera

(Appellant)

ViCRSO.S

) ■ Senior Dislricl Account;' Officer Nowshera 
7 ' A Ofitcer Norvshera

-■ Du-ecor of Edneatron

.    ““'“f1 A" S;;y s« s,S”S™.

5.

ai'.

i r.

(Reapondenys)

—--’-^^tAL. ..UN OPR S1A' TIO M. -1 
IRVKIinjNKI-j\VA S I

RiUlEJiSi^TATTON 
O-RQPOED AMn 
■PASS no.

OF riiii RHYBFP 
AGAfN.S't; 

--------^J2£PARTMFN’rA!

^AiL^saLLL'kyEDj^RTODj^ BEEN

TldE
\

A
I

S.'s
s'- V\ iihkhar All, Advocate 

- RabiiiiJIaij Khaiiak,Ml-.A ■ i'or appcilani. 
Forrespondeni.';.

Additional Ad Veate Generalc

K'X

h'h. MUl-JyVMMAD AMIN RFIAN KUNDI
•• member (.lUDlCJAi.) 
• member (.ruDIClAL )

•i 4‘'M I
JUDGMFiVT I\

z'-

•)A

" dispose oh service

orPhyber Pakhtunklnva through Secret 

Pakhtnnkhwa Peshawar 

Ainir

Eicnicntary gY Secondary Educati

3nmember - - 71Our

aicd Waked Khan-VersnsAlovem

• R this m.
iiucni II

a'T Elementary & Secondary Educatio 

and Olhers bc.aring No. 1213/2013 and
sn IvJi\'bcr 

service appeal titled 

througli Sccrciai-y * 

ctnd olhers bearing

M
AnianAAi-.sus-Goveinnicnt foi’ iKhyber Pakhlunkhwa. 

Khyber.Pakhtuukhwa Peshavvar
liion

mm
tiII

o'iilI-,
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No. 1214/2013 being idcniieel. nalurc’iVoni the iame law, lacis aiid

eireumyLanccs.

2. This appeal has been liied under Seclion-4 of the FChyber Pakhtunkhwa Service 

I fihiinai Act, 1974 against ihe order dated 4,10.2013 whereby the appellant v>'as retired 

from service on supeiannuation but wiihout extending the benelUs of pension. The 

appellant also filed departmental appeal on 14.05.2014 but the same was not responded 

hence, the present service appeal on 1 9.08.2014.

3. i.eaincd counsel lor the appellant,contended that the appellant was appointed as 

pay ot Ks. 1200/- per month on (fi.xcd) on 12.10.1995 ir. 

1/dueation Departmcfit. It was further x:ootcnded that later

Class-lV Chowkidar on in

on the service of the 

appcllanl was regularized on 30.07.200ii, ll was IdrUier conlcndcd ihai ihe appellant
I

was ictiied horn service on 04.10.2013 but benefits of pension etc was not extended to
i

the giound that length ol the service ol the appellant was less Ibienthe appellant on
t.

qualijying service. It was lurther contended that the appellant fled departmental a]q^eal

for issuance ol ]3ension, gialuity and olheji' benclits but the same was not responded. U 

^^■as further contended that according to Rule 2.2 of West Pakistan Civil Services 

, ^ ^ Pension Rules, 1963 the service of the government servant begin to qualily for pension '

xii w'hen he takes ovei-

[\
>f'

charge ot the post to which he is lirst appointed. It was fiirtiier 

according to Rule 2.3 of the West Pakistan Civil Services Pension ■ 

Rules, i96j temporary and oldiciatiiig service shall count for pension if he has rendered 

more than live

N.'vT'-
VA,

years continuous temporary service for the juirposc of jx-nsion or
I

gratuity and temporary and officiating service followed by eonfirmaiion sliali akso 

eoiinl lor pension or gruluity. It was lurther contended that the NWfP Cdivii Sei'c;

passed by the Provincial A.ssembiy on 5"‘ .Inly 2005 and 

on 12''' .lLily2005 whereby section 19

amended and all the employees of the Provincial Government selected for appo 

in iJx i3rcscribed manner to the post on ori after P^' July .2001but on cotilract basis ^vc^e

lilt

(Ameiuinient Ifill). 200.') was

assented by the Governor of the ProvinJc
Wits!

intrnent

deemed to be appointed on regular basis.! However, they were held disentitled for the 

pensionary benefits. It

i

further contended thatw'as 19 of the Khyberseciion-

Pakhtunkhwa Civil Servants Act, ]97;3 further i amended by the lvh)dxT hwas

IiiTTi/
til

w

7 iailiA
4 . .



l-‘akhiLiiikli\va Civil SorvaiUs {ArncnclinciiD Aci, 2013 and ihc pcrsoii selected lla 

appointmenl on conlracL basis were declru'ed to be deemed as regular employ and 

subscqucnily were held entitled lor pensionary benefits. Therefore, jt was contended
i

that the service ot the appellant will be considered from the date of appointment i.e 

12.10.1995 and the same will be counted for pension and gratuity etc. The learned 

counsel lor the appellant also relied unreported Judgments of the Worthy Peshawar 

liigh Court in Writ Petition No. 1188 of 2014 decided on 09.09.2014 titled Baghi Shah- 

Vcrsiis-The Slate etc. Writ Petition No. 1590 ol'2014 decided on 1 1.09.2014 titled Mst. ^
i

Wajihal W/o Nisar Muhammad-Versus-Senior District Accounts.Ofllcer & others, Writ 

Petition No. 1659-P/2014 decided on 27.;l 1.2014 tilled Yaqoob Khan S/o Abdul 

Manan-Versus-Governmenl of Kl:iyber PakhtunJdiwa etc and Writ Petitioji No. 3394- 

P/2016 decided on 22.06.2017 tilled Amir, Zeb-Versus-Thc District Account Officer, 

Distiict Nowshcra etc, Jl was lurther contended that in tire present service appeal tlie 

i-icpai'(mcnlal appeal was filed alter some delay but since the service appeal pertains to ' 

J\ the matter of pay, pension and other emoluincnl therefore, the limitation docs not ioj-e
'O . !

closed the right ol the appellant accrued tO|him;in such like matter the limitation dr
i

and relied in this regard on 2002 Pij,C (C.S) 1388 Punjab Service Tribunal and 

' X iN, !hat the appeal may be accepted and! the department may be directed to consicloi-

ihc length of service of the appellant from the date of his appointment and pay 

pensionary benciits to the apj^ellant. |

On the other hand, the learned Assistant Advocate General Mr. Kabirullahj
kbaitak opposed the contention oflcarncri eoun.sci for the appellant and contended lha.i 

ilic apiK'lianl was appointed as Clas.sNV Obowkidar on pay of Rs. 1200/- per inonlfi un 

adhoc relief on (fixed)A'icle order dated 12.10.1995 and he was regularized vide order 

dated 30.07.2008 with cflcct from 01.07.2008. It was lurther contended that the 

appellant was retired on 04.10.2013 and thq appellant served as regular employee only 

lor hve years hence, he is not cnliticd forjpensionary benc'lits. In this regard he also 

lelied on uiiieported judgment ot the Worthy Peshawar high Court passed in Writ 

Petition No. 23-P/2015 decided on 24.06.2015 titled Sher Badshah S/o Amir Badshah-

''

iC.S

not run7"
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4. 'H •

Versus- Senior Disirici Accouras OiTicer Nowsbera clc and PLD 1990 Supreme Vourl
{ft

page 719 and prayed for dismissal of appeal.

We have heard ihe argumcnls and gone ihrough Ihc record available on lile.

Perusal of ihe record reveals ihal ihe appellant was appointed as Class-lV
!

Chowkidar on pay of Rs. 1200/- porimonlh on fixed pay under rclcvani ruics on 

12.10.1995. The record further i'eveals lltat the service of the appellant was regidarizcd

6.

30.07.2008. Tlie record further reveals that the appellant w'as retired from service onon

04.10.2013 but pension and gratuity was not extended to the appellant.

Regarding the question,of entitlement of the appellant to the pension, wc, would 

like to reproduce the relevant rules of tlie West Pakistan Civil Services Pensions Rules, 

1963 below, as these would be advantageous in resolving the conlrovei-sy;-

/.
i-
1

‘‘2.2. Beginning of Service- 

Subject 10 any special rules the service, of
I

Govcrnn^enl seryaiit begins to quality for 

pension when he takes over charge of the 

post to which he is first appointed.

Rule 2.3 Teni|)oraiy and oificialing 

Temporary and olTicinting 

service s.riall eoujit for pension as indicated 

bclow:-

Government servants borne on ten^porary 

establishment who liave rendered more than 

fn'c years continuous temporary service for 

the purpose of pension or gratuity; and

(ii) Temporary anel pffieialiug service folluwed *

b}' confirmation shall also count for pension 

or gratuity. I

*S. d'hc I'lilcs ibid reveal that the service of government servant begins to cjualiiy- lor 

peiisii;)!! from the \'ci'y first day of his/itcr taking over the charge, irrespeclive ofific lact 

Avhether his/her appointment and entryjin to service was temporary or regular. It is also

■ ' ! I
clear from sub-rule (i) that continuous temporary service of a civil servant shall also be

I

counted for the purpose of pension and' gratuity and by virtue of sub rule (ii), tempoiury

ses'Mcc
•n.

A

ii)

s

and ofliciating service follov'cd by eonformalion shall be counted for pension and

gratuity.

4

■ 5

^ '-CIO,
;• - 1
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9. \Vc deem il iippropriaic to menli()i! iicrc llial qiieylion ol'iiuciprelaiioji and Line

irnpui'L lo ihe icrm pension was raised bcibre the au^usL Supreme Courl oi'PakisLL;n in

ease lillcd “Goveninicnt of N'VVFP thn>t!gl5 Secretary to Covcrameni of NV/FP

Conimunicalioii Sc Works Dcparlincnt, Peshawar Vs Muhaniinad Said Khan aaat

oliiers (PLD 1973 Supreme Court of Pakistan 514) wherein il was held that;

"U must now'i be lakcn as well scUled . ,

that a person who enters government service
i

has also something to look foiavard after his i

retirement to what: arc called retirement
i

benefits, grant of pension being the most 

valuable of such bcnclils. It is equally well 

settled that pension like salary of a civil 

servant is no longer a bounty but a right 

acquired after putting a satisfactory service 

for the prescribed' minimum period. A 

fortiori, il cannot be reduced or refused
I I

arbilrarily e.'tecpl ici the extent and in llie 

manner provided in the relevant rules.”
I ‘

In case titled “Secretary To Govt: .of the Punjab, Finance Ocparlineni Vs ]\l.

'N

10.

V -A 
• \

l.sniaii Ta)'cr and 269 ollicrs” 2015 PLC (CS) 296, the august Suprenic Court of 

Pakistan was pleased lo held that,the pensionary benefits is not a bounty or c;:-gratia 

payment but a right acquired in consideraiion of past service. Such right to pension is

-
\

conlerred by law- and cannot be arbitrarily abridged or reduced except in accordance

with such law as il is the vested right and legitimate expectation of retired civil servant.

In the present case the appellant whs initiall)' appointed on 12.10.1995 Ibliowcd11.

by his regularization on 30.07.200S. Though the appellant has rendered temporary
1

service for a continuous period of more Ihqn 12 )'ears and ^ months service and regular

seix’ice of more than 5 years and 2. montlrs! meaning thereby that as a whole he has more

than 17 years service at his credit. By virtue of rule 2.3 as well as Chaplcr-IV rule 4.4 of

the West Pakistan Civil Services lAnsions Rules, 1963, he has qualified the prescribed

scr\ icc for pcnsioncry benellls, therefore, the objections raised by the respondents is not
I. i

tenable and not supported by any rule or regulation. Judgment of hon’bic Peshawar liigh

Court in Mst. Wajihal case (Writ'Petition No. 1590-P/2014), Baghi Shah's case (Writ

.v-'
// -
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7-

■ Pclition No. 11;^;8^P/20M, Yaqoob Khan

No. 1659N'/20t4) and in AmirZeb ca.se’s (Writ .Pclilion No. 3j94-P/20I6) 

quolcd as a reference. ;

In ihc light ol the above discussion

4

case’s (Writ Petilion
(

may be

12. ^vc are con.slrained to accept the appeal and 

(he rcspondenl-departnicnt to fmalize the pension case of the appdlani anddirect

gi-anl pcnsionai-j- benefits to liim. Partie.s are left to bear their 

coiLsignctl to ihe I'ceord I'ooin. . i

own costs. File be

ANNOLINCFD 
12.10.2017

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ■
PESHAWAR.

■ Execution Petition No.08/2019, In Service Appeal No.909/2016

' Mr.Gul Quresh Ex*Chowkidar Appellant
I VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar
3. . District Education Offieer(Male) Swabi
4. S.D.E.O (Male) Education Topi, Swabi Respondents

INDEX

S# Description of Documents Annexure Page
1 ‘ Implementation Report along-with Affidavit 01 •

Office Order2

DISTRICT EDUCOTON OFFICER, 
(MAL|!f/s)VABI

(Mb/ej Swabi
dtion Offieer

I

•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Execution Petition No.08/ 2019, In Service Appeal No.909/2016 

Mr.Gul Quresh Ex-Chowkidar Appellant

VERSUS

- 1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar 
.. 2.- Director (E&SE) Khyber Pakhtunkhwa, Peshawar ' 

District Education Officer(Male) Swabi 
S.D.E.O (Male) Education Topi, Swabi...................

3.
- 4. Respondents

Implementation Report regarding the Judgment/Order dated 27.03.2018 of 
this Honourable Tribunal in the above Title case.

Respectfully Sheweth,

I. That the above Title Execution Petition is fixed for hearing before the Tribunal 
on 02.04.2019.

2. That this Honourable Tribunal mentioned in its judgment that," Judgment dated 
12.10.2017 passed in Service Appeal No.1055/2014 also perused and found the 
plea of the learned Council for the appellant as genuine. Consequently the 
■present service appeal is also accepted and terms of judgment dated 12.10.2017 
passed in service appeal No. 1055/2014 titled Jamrooz Khan Versus Senior ■ 
District Accounts Officer Nowshera and 07 others".

That the respondents has been implemented the judgment of this Honourable 
Tribiiinal, the petitioner was allowed to retire form Government Service with 
pensionery benefits subject to the condition of final decision of the Apex Court 
in CPLA N0.55O-P/2OI8, 551-P/2018 & 552-P/2018 (Implementation order 
Annexed as-A. •

. . 3.

It is humbly prayed that the implementation of the judgment of this
Honourable Tribunal may kindly be accepted and filed.

DISTRICT EDUC/^IGfN OFFICER 
(MALEf^WABI

Ditftt;,Education Of«cerAFFIDAVIT

I do hereby solemnly affirm and declare on oath 

that the contents of the Implementation of judgment is true and correct to 

the best of my knowledge and belief, nothing has been concealed from this 

Honourable Tribunal.

DISTRICT EDUCA-WOT OFFICER 
(MALO SWABI

D^&cducat'on Officer 
T^ale) Swabi
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OFFICE OF THE DISTRICT^EbuCATION OFFICER (MALE’) SWABI/

(Office phone & Fax No.Q93828tt239. emis swabi@vahoo.com'l 
OFFICE ORDER

The undersigned is pleased to allow the following officials to retire.from the Govt: service \
««i ■iT.iwi 1-»i/|( with pensionary benefits and encashment of LPR as admissible to them under revised leave rules 

1981 already retired without pension benefits due to less qualifying service and were appointed on 

fixed/contract pay in the light of judgment in the service appeal Mo. 908/2016,909/2016 & 910/2016 

on subject to the condition of final decision of apex court of Supreme Court of Pakistan in CPLA No. 

550-P/2018, 551-P/2018 and 552-P/2018 filed against the said judgment.

• \
V

iv

Name of School ' Period ofencashment LPR Date of RetirementS.No Name & Designation
01-07-2012 to 30-06- 
20.13(365) Days on full pay

GPS No.2 Seri 
Utman Zai (G)

30-06-201301 Mr. Muhammad Taib
Li4 ^ .j2..Khan Ex-Chow

GPS Ghani AbadMr: Minjawaf Khan Ex- 
Chow

01-07-2014 to 30-06-2015 

(365) Days on full Pay
02 30-06-2015

Pafmoli
GPS ParwarShah 

(G) Swabi *
03 Mr. Gul Quresh Ex-Chow 01-07-2014 to 30-06-2015 

(365) days on full Pay
30-06-2015

Note: (
M 1:- Their previous orders of retirerpen; from Govt: service without pension benefits 

are hereby with drawn
■ 11.r

I

(JEHANGIR KHAN)
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

/Rev: Retirement File No.118/C-IV/Dated: 19
Copy of the above is forwarded to the:-

r»

Endst No.
W ;)

1:- Registrar Supreme Court of Pakistan.
2:-Registrar Peshawar High Court Peshawar.
3:- Registrar Service Tribunal Peshawar. \f- 
4> Secretary E&SE Khyber Pakhtun.Khawa Peshawar. 
5:- Director E&SE Khyber Pakhtun Khawa-Peshawar. 
6:- District Accounts Office Swabi 
7:- SDEO (M) concerned a/w original seiwicc Books. 
8:- Officials Concerned.
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