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1. Appellant alongwith his counsel present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for respondents

present.

2. Vide our detailed order of today placed in service appeal No.
774/2022 titled “Reedad Khan-vs-The Chief Secretary, Government
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and othersf’
(copy placed in this file), this appeal is also accepted. Costs shall

follow the events. Consign.

3 Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 3" day of March, 2023

(Kaltmh Arshad Khan)
Chairman
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16" Feb, 2023 . Learned counsel for the appellant present. Mr. Umair Azam.
Khan, Additional Advocate General for the respondents present.
Although similar matters are fixed for tomorrow, tlmréfore,f‘this ‘
appeal is also adjourned for tomorrow i.e 17.02:2023 before the DB
A ;
A
T

(Salah-ud-Din) ' ~ (Kalim Arshad Khan) |
Member (J) - Chairman

17.02.2023 Learned counsel for the appellant present. Mr. Muhan;m%

"’?@’5\ Yousaf, Section Officer alongwith Mr Muhammad Riaz Khan

&< &;@.9 W Paindakhel, Assistant Advocate General for the respond'eri“cs' present.

Learned counsel for the appéllant requested that similar nature -
Service Appeal bearing No. 2567/2021 titled Naveed-ur-Rehman
Afridi Versus Government of Khyber Pakhtunkhwa through Chief

Secretary Civil Secretariat Peshawar and 02 others”, has been

adjourned to §3.03.2023 for arguments, therefore, the appeal in.hand

e S e

may also be fixed on the said. date. Adjourned. To come up for
arguments on 03.03.2023 before the D.B.

: (FareehaLl) ‘ | | ,

(Salah-ud-Din)
Member (E) - Member (J)
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21%Nov, 2022 Lawyers on general strike today.
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To come up for arguments on 05.01.2023 before D.B. Office is

4 . ; o
directed to notify the next date on the notice board as well as the -
website of the Tribunal.

'
t

. KPST ,9 , f | QL
- Ppeshawa¥ (Fareeh i) ' + (Kalim Arshad khan)
_ ' Member (E) A " Chairman
05.01.2023

Learned counsel for the appellaiﬁt present. Mr. Muhammad
Adeel Butt, Addl. AG for the respondent% present.

Learned counsel for the appellant i;'equested for adjournm_ent_on
()] the ground that he has not made fpreparation for arguments.
0 2

?Q;% Adjourned. ome up for arguments on 16.02.2023 before D.B.-

Ui 52 ‘ . :
g

L T IREL
/r"( ( .
(Mian Muhammad) '

(Kalim Arshad Khan)
Member (E) Chairman
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28.10.2022

- 08.11.2022

08.11.202

g

Learned-coun'sel for the appellant pi'eseﬁt. Mr. Muhamm.ad
Riaz Khan Paindakhél, Assistant ,Advocate General for the
respondents present'.

Learned counsel for the appellant stated that similar hélture

service Appeal bearing No. 2567/2021 ttled “Naveed-ur-Rehman

Versus Government of Khyber Pakhtunkhwa etc,” are fixed for

arguments on 08.11.2022, therefore, the appeal in hand may also be
fixed on the said date. Adjourned. To come up for arguments on

ore the D.B.

4 :
A —
(Mian Muhammad) ' (Salah-Ud-Din)
Member (E) Member (J)

Counsel for the appellant present.

Asif Masood Ali Shah learned Deputy District Attorney

for the respondents present.

Learned counsel requested for adjournment in order to
further prepare the brief. Adjourned. To come up for arguments

on 21.11.2022 before D.B.

(Farecha Pa ' (Rozina Rehman)
Member (E) Member (J)
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9 26" July, 2022° - Learned counsel for the appellant present. Mr. /
Muhammad Adeel Butt, Addl: AG for respondents '

present.

Written reply not submitted. Learned AAG seeks time
B : to contact the respondents for submission of written
reply/comments on the next date. To come up for written

reply/comménts on 27.09.2022 before S.B.

(Kalim Arshad Khan)
- Chairman

*

27.09.2022 ~ Clerk of learned counsel for the appellant present. Mr.

.

¢

Naseer-Ud-Din  Shah, Assistant Advocate General for the

respondents present.

Reply/comments on behalf of respondents have already been
submitted through office which are placed on file. Copy of the same |

is handed over to clerk of learned counsel for the é'pp’ellant.

Adjourned. To come up for rejoinder, if any, rguments before
the D.B on 28.10.2022.

; : _ ' ‘ (Mian Muhammad)
Member (E)




31.05.2022 Mr. Zartaj -AnwarAdvocate” forthe appellant present. Preliminary °
arguments heard.
ss ANMED Learned counsel for the appellant contended that the appellant is

E= ﬂﬁh@wnganwcd of the 1mpugncd order dalcd 17 012022 whereby he was

removed from service agamsl whiche the appellant prefeired departmental

appeal on 16 02.2029 His depaltmenlal appeal was not 1csp0nded within

the xtalulmy per lOd hence the mstant serv1ce appeai was ﬁied in the Service

970 Tribunal on 20.05.2022. Learned counsel for the appellant ﬁthher'_
for oepo \‘esFQQ -+ contended that before issuance of the impugned order, no regular enquiry
é’pe ‘\W 9‘0 has been conducted. The 1mpu‘gned order dated 17.01.2022 issued without

71 havmg fulfilled the codal formalitiés as per requirement and provisions of

._10/"‘

_ _thc Khyber Pakhtunkhwa Government Servants (Etﬂmency'& Discipline)

Rules, 2011 is not only illegal but also violative of plc:thora of judgements

I AL

RN

of august Suplcmc (,oml of Pakistan as wc.]l fm /\1 L ~10-A of the
. s LN
(,onsmullon . ) \
e o :
\‘ .
~P0ints raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereatfter, notices be

issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the $.B on 26.07.20

(Mian Muhammad)
Member (E)
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Form- A Iy
FORM OF ORDER SHEET
Court of
Case No.- 813/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings

1 2 3

1 20/05/2022 The appeal of Mr., Faheem Shazad presented today by Mr. Zartaj

Anwar Advocate may be entered in the Institution Register and put ub to the

Worthy Chairman for proper order please.
!

RE%—T_RA'ﬁ s

This case is entrusted to Single Bench at Peshawar for preliminary

¢>Z ‘S\ryz”hearing to be put there on %) . § - 22—~ Notices be issued to appellant

and his counsel for the date fixed. %

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA R

CHECK LIST

Case Title: Tkram Ullah vs Govt of KPK & others

7

S# Confents ~ TYes[No | -
01 | This petition has been presented by: ZARTAJ ANWAR ADVOCATE v
02 1 Whether Counsel / Petitioner / Respondent / Deponenl have signed the |

requisite documents?

03 | Whether the enactment under which the case/petition is filed mentioned? v

04 | Whether the enactment under which the case/petition is filed is correct? v

05 | Whether affidavit is appended? B v
06 | Whether affidavit is duly attested by competent oahlhA commissioner? Y.
07 | Whether petition/annexure are properly paged? v

08 | Whether annexures are certiﬁed‘? , v

09 | Whether certificate regarding ﬁllmg any earlier appeal/petition on the v

subject, furmshed?

10 | Whether annexures are legible? " ‘ v
11 | Whether annexures are attested? , v
12| Whether Special Power of Attorney filed? _ v
I3 1 Whether Special Power ot Attorney atiested?
v

4 | Whether copy of application is delivered to A.G/D.A.G? v
15 | Whether Appeal, Revision application is within time? v
10 | Whether value for the purpose of Court fee and jurisdiction given in the

relevant column of the opening sheet is correct? - ‘ v

17 | Whiether Power of Attorney of the Counsel engaged is attested and signed by | ¥
all petitioners/appellants/respondents?

i8 | Whether complete spare copy is filed in separate file cover? , v

19 | Whether numbers of referred cases given/ are correct? v .

20| Whether petition being sent by post? _ v /
21 | Whether appeal/petition contains cultings/bverwriting? . v '
22 | Whether appeal/revision/ writ petition is competem;?. ' 4

23 | Whether hst of books has been provided at the end of the petition? v

24} Whether case relate to this Court? . v

25 | Whether case relate to this Bench? v <




26| Whether petition drafied by a competent person? : v

27 | Whether name of Jail in which appellant/petitioner/respondent is confined

piven? _ . ‘ ' v
28 | Whether copies of annexures are readable/clear? ‘ 4
29 | Whether Court Fee stamps affixed? v
30 | Whether Court Fee stamps annexed are sufficient? v
31 | Whether certified copies of impugned order/decree sheets before District 14

Judge have been filed?

32 | Whether in view of Order 43 Rule 3 CPC/Rule 2(3) Chapter 4-J, Vol: V of e
High Court Rules & Orders, notice along with copy of appeal/petition and ‘

annexures has been sent to respondents?

33 | Whether Judicial Otficer whose orders are challenged mentioned at the v
bottom of the panel of respondents?

34 | Whether index filed? B%

35 | Whether index is correct? v

36 | Whether copies of comments/reply/rejoinder provided to oppbsile party? v

37 | Whether addresses of parties given are complete? ‘ 14

38 Whether addresses of parties are complete? . v

39| Whether list of L.Rs of i)etilioner filed? ‘ v
i | 40 | Whether copy of list of L.Rs of respondents as filed before Courts below or, v

it not. a certificate to this effect attached?

41 | Whether opening sheet filed? : v
42 | Whether opening sheet is correct / complete? v
R 43 | Whether approved file cover used? ' 1%
44 | Whether separate application filed for each prayer? v

45 | Whether separate request has been made for interim relief in writ petition? | .

46 | Whether security of Rs. 10.000/- deposited with review petition? v

the case resulting into order review of which is sought?

48 | Whether purpose of the document filed explained? . v

49 | Whether respondents sued by name in the CoC? , v

|
|
|
|
|
|
’ 47 | Whether review petition filed and certified by the Advocate who had argued v
|

It is certified that formalities/documentation as required in the above table have been fulfilled.

‘ Namef FARTAJ ANWAR

Signature:




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.gg_/2()22

“lkram  Ullah S$/0O Rehmat Ali, Junior Clerk; Ex-FATA Tribunal
Peshawar

(Appellant)

VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
Peshawar & Others.

(Respondents)
INDEX :
« 8. Description’df docurments * " Annexure Page No- i
NO e e T e
I | Memo of Appeal along with - &
affidavit
2 | Copy of the advertisement A 7
3 | Copy of the appointment order B (q
4 | Copy of the show cause C
9- (o
5 | Copy of the repl D
6 | Copy of the impugned order E '
- | dated 17.01.2022 (S |
7 Copy ol the departmental appeal F
(6- D2
8 | Copy ol the appeal and G
Judgment 22 24
9 | Other documents "
10 | Vakalatnama }? |
Appellant

Through
=z

ZARTAJ ANWAR
Advocate High Court
Office FR , 3 Forth Floor
Bilour Plaza Peshawar
Cantt.

Cell: 0331-9399185
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BEFORE THE KHYBER PAKHTUNKHWA

Khvber Pakhtnk‘hwa :

SERVICE TRIBUNAL PESHAWAR _ Service Tribunal

Diary MNo. _g[ L

Ddtbd L

Appeal N(S.gm2022

lkram Ullah S/O Rehmat Ali, Junior Clerk, Ex-FATA Tribunal e

Peshawar - '
' (Appellant)
VERSUS c

L. Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar.
2. Govt. of Khyber Pakhtunkhwa through Secretary Home & lubdl
Affairs department Civil Secretariat Peshawar. : -
3. Govt. of Khyber Pakhtunkhwa through Secretary Establishment C1v11"
- Secretariat Peshawar |

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned Order dated 17.01.2022
whereby the appellant has been awarded the
major penalty of removal from service. - and
Aagainst which the departmental appeal dated
16.02.2022 was filed before the competent
authority which is not yet responded c¢ven after
the laps of statutory period of 90 days.

Prayer in Appeal: -

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 17.01.2022, MAY PLEASE
BE SET ASIDE AND THE APPELLANT
MAY KINDLY BE REINSTATED INTO
SERVICE WITH ALL BACK BENEFITS.

Respectfully Submitted:

1. That the appellant was initially appointed and serving the department in
a capacity of Daily Wages, in the meanwhile various posts were
advertised including the post of the appellant i.e. Junior Clerk. (Copy o/
the advertisement is attached as annexure A).
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6.

2

That the appellant having the requites qualification and ﬁjlﬁl'lingth'é |
eligibility criteria duly applied for the post of Junior Clerk by fulfilling =
all the legal and codal formalities in the prescribed manner.

. That the competent authority/Departmental Selection Committee duly

constituted for the purpose of recruitment considered the appellant for
the post of Junior Clerk and when found eligible for the post
recommended for appointment along with other 23 candidates.

That the competent authority on the recommendation of selection '
committee issued the appointment orders of 23 candidates for the post of
Junior Clerk in which the appellant was also appointed. (Copy of the
appointment order is attached as annexure B). _

. That the appellant takeover the charge of the post by submitting his

arrival report along with medical fitness certificate and start performing
his duties to the entire satisfactions of his superiors without any
complaint whatsoever regarding his performance. '

That while serving in the said capacity the appellant was served with a
Show Cause Notice dated 25.10.2021, containing certain false and
baseless allegations.

“That consequent upon the findings & recommendations of the
inquiry commitiee it has been proved that the recruitment process
Jor selection of 24 employees in Lx-FATA Tribunal was unlawful
and all the 24 appointment orders were issued without authority
and liable to be cancelled” | |

( Cbpy of the show cause is attached as annexure C)

. That the appellant has submitted the reply to show cause within time and

denied all the allegation leveled against the appellant.(Copy of the reply
is attached as annexure D)

That astonishingly the appellant was awarded major penalty of
“Removal from Service” vide office order dated l7.0l.2022, without
taking into consideration the reply of the show cause in which the
appellant denied all the allegations leveled against the appellant.(Copy

of the impugned order dated 17.01.2022 is attached as annexure E).
1]

That the feeling aggrieved from the order dated 17.01 .202'2, the
appellant filed a departmental appeal before the competent authority on

16.02.2022, which has not yet been responded by the respondents even

after the laps of 90 days of statutory period. (Copy of the departmental

appeal is attached as annexure F).
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10. That the appointment of the appellant in pursuance'of the advertisement -

made by the respondent department also in question the authority Le.
Registrar of the Ex-FATA Tribunal that he cannot make appointnie'nt or
not competent for such appointments conducted in inquiry and issued
the removal order of the Registrar namely Sajjad ur Rehman, being
aggrieved from the allegation or in questioning the authority under

which he appointed the present appellant along with others and also Sk

alleged irregularities while appointing them, approached to the this.

Honourable Tribunal in Appeal which was allowed and declared -the

Registrar namely sajjad ur Rehman is competent to made such
appointments and ordered his reinstatement into service but with minor. -
penalty for the irregularities if so committed (Copy of the appeal and

Jjudgment is attached as annexure G).

that being aggrieved from the illegal order dated 17.01.2022 the

appellant has filed this appeal on the inter alia on following grounds

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with law
hence the rights secured and guaranteed under the law and
constitution is badly violated.

B. That no proper procedure has been followed before awarding the
major penalty of Removal from service, the whole proceedings
are thus nullity in the eyes of law.

C. That the appointment of the appellant in pursuance of the
advertisement made by the respondent department also in
question the authority i.e. Registrar of the Ex-FATA Tribunal
that he cannot make appointment or not competent lor such
appointments conducted in inquiry and issued the removal order .
of the Registrar namely Sajjad ur Rehman, being aggrieved from
the allegation or in questioning the authority under which he
appointed the present appellant along with others and also
alleged irregularities while appointing them, approached to the
this Honourable Tribunal in Appeal which was allowed and
declared the Registrar namely sajjad ur Rehman is competent to
made such appointments and ordered his reinstatement into
service but with minor penalty for the irregularities if so
committed | |
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D. That the appellant has not done any act or omission which can be
termed as mis-conduct, thus the appellant cannot be pumshed f01
the irregularities if so occurred in the recruitment process.

I:. That no proper procedure has been followed before awarding the -
major penalty of Removal from service to the appellant. No charge
sheet, no statement of a llegation .and without any proper inquiry,i
the appellant was awarded major penalty, thus the wholc
proceedings are defective in the eyes of law.

I. That the appellant has not been given proper opportunity of
personal hearing before awarding the penalty, hence the appellant _
~ have been condemned unheard.

“G. That the appellant was candidate along with other candidates
who applied for the post-in question but astonishingly with.
ulterior motive the appellant was in the alleged show cause made
as member of the scrutiny committee.

H. That the appellant was neither involved in corruption, nor °
embezzlement nor immoral turpitude. Therefore, such harsh and
extreme penalty of Removal from service of appellant was not
commensurate with the nature of his co-called misconduct to
deprivé his family from livelihood.

[. That the competent authority has passed the impugned order
against the law and proper procedure provided under the law was
not followed by the respondents before awarding the major penalty - -
of Removal from service. ‘ ‘

J. That the charges were denied by the appellant had never .
admitted, nor there sufficient evidence available to held the
appellant guilty of the charges.

K. That the superior courts have a number of reported judgments
held that in case of awarding major penally of Removal {rom
service regular procedure of holding inquiry cannot be disperised -
with that too when the charges are denied by the employee.

L.. That the appellanl has never committed any act or omission
which could be termed as misconduct the charges leveled against
the appellant are false and baseless besides the same are neither

probed nor proved albelt the appellant has illegally been mmovcd . |
from service.
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g * . That the appellant at his credit a long unblemished and spotless -
i service career, ‘the penalty imposed upon the appellant is 100‘}"';"'-~ o

harsh and is liable to be set aside.
N. That the appellant is jobless since his Removal from service.

O. That the appellant also seeks permission of this ‘honomble'i‘_w(
Tribunal to rely on additional grounds at the time of hearing of
the appedl ‘

It is, therefore, humbly prayed that on acceptance- :
of this appeal the order dated 17.01.2022, may please be
set aside and the appellant may kindly be reinstatcd‘
into service with all back benefits.

' | | ppellant o B
Through :
! ¢
| A | ARTAJ ANWAR
Advocate Peshawar

&
IMRAN KHAN
Advocate Peshawar

CERTIFICATE;:
Itis certified that no such like Service Appeal has earlier been filed _
before this Hon’ble Tribunal in the subject matter. v

_,P()NEﬁT J{ '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. . /2022

[kram Ullah S/O Rehmat Ali, Junior Clerk, Ex-FATA -Trib'tm"a_l;.?';f‘f:i
Peshawar I
(Appellant) = ° -

| , : 'VERSUS
Govt. ot Khyber Pakhtunkhwa through Chief Secretary C 1v1l SCCI etanat
Peshawar & .Others.

(Respondents)
AFFIDAVIT -

Peshawar, do hereby solemnly affirm and declare on oath that the contents of - C
the above noted appeal- are true and correct to the best of i{y knowledge and ‘
belief and that nothing has been kept back or conccalcd frogNthis Ho our;\?%:_ SRR

Tribunal. N A
—~ I
;iEPONENi . 4

[, Tkram Ullah $/O Rehmat Ali, Junior Clerk, Ex-FATA Tribunal = -~ - -
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pplications are invited from highly motivated candidates havin

lomicile of Khyber Pakhtunihwa and newly merged areas again:

1€ following vacant posts on regular basis.

.No |Name of Post | BPS Nlc;‘s ;)f Age [Qualification
0s
1 |Assistant =~ | 14 04 18-32 |BA/BSc/B.Com & Equivalent w
- {Moharar/ 06 years experience. ‘
2 |Key Punch 12 03 - | 1832 |BA/BSc/B.Com & Equivalent
Operator | : ' .
3  |Stenographer 12 | 0] 18-32 (FA/FSc with Shorthand & typin,
| ' Speed up to 40 WPM
4  {Junior Clerk 07 04 18-32 |FA/FSc or Equivalent with Typing
' Speed up to 40 WPM ’
S |Driver 04 04 18-40 |Middie pass having "LTV" Drivin;
. : License :
| 76 |Naib Qasid 01 | 04 18-40 |Middle Pass
. 7 |Chowkidar | 0! 03 18-40 |-
"erm & Conditions:- . ‘ ,
idered as per Government rules. 2. Only

_ Age relaxation in deserving cases can be consic : s.
hortlisted candidates will be called for test/interview. 3. No TA/DA will be admissible for
' 1 form alongwith attested copies of Testimonials, Experience

est/interview. 4. Applicatiol ) e}
CZrtiﬁcales, CNIC. Domicile Centificate and a recent photograph should reach on PO Boy

No. 131 within 15 days of a
closing date will not be en
et. 7. The compelen

mncrease/decreasc vacanci es ’
Omissions are subject to rectificats

Incomplete or applications reccived alter
tertained. 6. Governm employee should apply through proper
ght ta change the terms & condition, not

n 1 authority reserves the 1g! . ' '
AR or canfel récruitment process without any reason. 8

Er Tory,

Scanped with CamScanner

"JOB OPPNITIS" ‘




OFFICE OF THE
REGISTRAR FATA TRIBUNAL,

PESHAWAR

No. R/11/2018-19/ ///5 dated: 08.03.201% On Rccommendation of the Departmcntal Selection
Committee, the Competent I\u!homy is pleased 1o appoint Mr, lkram Ullah S/o Rahmat Ali against the vacant post of Junior
Clerk 8PS-07 {10990-610- 29290) in FATA Tribunal at I’cshawar under rule 10 sub rule 2 of Civil Servant (Appomtment

Promotion and Transfer) Rules 1989 on the following terms and conditions:
Terms & conditions;

1. Hewitl get pay at the minimum of BPS 07 including usual allowances as admlssuble under the rules. He w:lI

" be entitled to annual increment as per existing pollcy

2. He shall be governed by Civil Servant Act. 1973 for purpose of pension or gratuity. in licu’ of pension and
gratuity, he shall be entitled to reccive such amount as would be contributed by him towards General
Provident Fund (GPF) along with the contributions made by Govt: to his account in.the said fund, in
prescribed manner. V ‘

3. Incase, hc wishes to resign at any time, 14 days notlce w1l! be necessary and he had thercof, 14 days pay
will be forfeited.

4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before ;ommg

i ' duties as roqulred under the rule. ’
: 5. Hehas to join duties at his own expenses.
If he accepts the post on these conditions, he should re'port for duties within 14 days of the receipt of this
order. - ‘
-
i,
REG STRAR
FATA TRIBUNAL -
Copy to; '
01. The Accountant General Pakistan Revenues Sub Office, Peshawar.
02. Psto ACS FATA, Peshawar.
03. PSto Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar.
05. Personal File. ) ] . i
06. Official Concerned. . : l/
REGISTRAR

FATA TRIBUNAL
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

HOME & TRIBAL AFFAIRS DEPARTMENT -
KHYBER ROAD PESHAWAR [ 1 :
\

HD/B &A/FATA Trlbunal/ 55/202 1/-~--—---------
Dated: 25-10-2021

t R Mr. Ii\ram Ullah, -
R Junior Clerk (BPS- 1),
B : E‘(-FA’I‘A Tribunal. . ' , S
i . RSV . . ‘
L ' ) .
! « Subject:  SHOW CAUSKE NOTICE

NN < .. Ny -
"\\\ '.{A.
- -~ v
T~ .y A

a ‘ RS I am dnected to refer to the subject noted above and to enclose herewnth

i

Encl: A‘; abovc

Copy to:

PSto Sec(etglf)/jljlome & TAs Department Khyber Pakhtunkhwa.

‘PS to Special Secretary Home & TAs Department Khyber Pakhtunkhwa.

PS to Additional Secretary (L & O) Home & TAs Department NMAs.

PA to Deputy Secretary (L & O) Home & TAs Department NMAs.

Sectlon Officer (E-II) Goverriment of Khyber Pakhtunkhwa Establishment
Dc,p'n“mlenl with reference to his 1etter No. SOE-II(ED)2(9)2010 dated: 13.09.2021.

%Q'Nr-

i

Seétion Officer (B & A)




SHOW CAUSE NOTICE

| Mr. lkram Ullah Khan .)ecretaw Home & Tribal Affairs Department as
Competent Authority, under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve upon you, Mr Ikram Uilah, Junior Clerk
employees of Ex-FATA Tribunal as follows:- '

“That Consequent upon the ﬁndings'&'recommendaiions of the
Inquiry Committee it has been ~proved that the recruitment process
for selection of 24 employees in Ex-FATA Tnbunal was unlawful and
all 24 appointment orders were lssued wuthout lawful Authority and

liable to be cancelled”.

I am, therefore, satisfied that you h‘ave been found guilty of “Misconduct”
as specified in rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 read with Ruie-2 Sub Rule (I) (vi) “appomted in violation of law

and rules”.

2. To, dispense with the Inquary and serve you with a show cause notice
under Rule-7 of the ibid Rules. _

3. As a result thereof, |, .as Competent Authority, have tentatively decided to

impose upon you the following pena!ty under the Rule-4 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Dlsmplme) Rule, 2011 -
i Rewmvvad Prom Sevudce
’ -

4. you e’re therefore r'equiredvto show c_le,use as to why the aforesaid penalty
should not be imposed upon you and; also intimate whether ybu desire to be heard in
person. L o

5. If no reply to this notice is received within seven days or not more than of

fifteen days of this delivery, it shall be presumed that you have no defense to put in, and

in that case ex-parte action shall be ta‘ken against you.
____c::?f>

, (IKRAM ULAH KHAN)
A ) - HOME SECRETARY
2y (Competent Authority)

Mr. lkramullah, ‘ , -
Junior Clerk o : L
Ex-FATA Tribunal ‘ IR

.4
3
3
4




To,

Home Secretary,
Khyber Pakhtunkhwa,
Peshawar,

Subject:  Reply to the show cause notice dated 25.10.2021.

Respected Sir,

I very humbly submit the following few lines for your kind

and sympathetic consideration:

ALTEsTEY

L.

N

That 23 posts including the post of the undersigned i.e. Junior Clerk,
were advertised in daily AJJ and Aeen newspaper dated 09.02.2019
for open competition, being fit and eligible in all respect the
undersigned applied for(the post of Junior Clerk

That after gone all the rigors and selection process i.e test and
interview, the undersigned was duly recommended for the post of
Junior Clerk and was appointed on the said post vide office order
dated 08.03.2019. |

. That since my appointment I performed my duties with great zeal

and devotion to the entire satisfaction of my superiors thhout any
complaint whatsoever regarding my performance.

. That while serving in the said capacity, the undersigned received a

show Cause Notice dated 25.10.2021 by leveling false and baseless
allegation which was never committed by the under31gned by any
malafide intention nor any connection or relation with authority
issued my appointment order and even have no relation with the
recruitment process, the allegations are the following

“That consequent upon the findings & recommendations of the
inquiry committee it has been proved that the recruitment process for
selection of 24 employees in Ex-FATA Tribunal was unlawful and
all 24 appointment orders were issued without lawful authority and
Hable to be cancelled’

[ am therefore satisfied that you have been found guilty of
“Misconduct” as spemf' ed in rule-3 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline ) Rules 2011-
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" 5. That proper procedure was adopted in the process of recruitment i.e.

advertisement, test and interview and the undersigned was appointed

" on the post after gone all the rigors and selection process provided

under the law.

. That the allegation so leveled against me regarding the misconduct is

false and baseless in have never committed any act or omission
which could be term as misconduct and the allegations leveled
against me does not comein the orbit of misconduct.

. That there is nothing on the part of undersigned which term as

misconduct as undersigned applied for the advertised post while
having all the request eligibility criteria and also compete along with
all other candidates who applied for the post and when found fit and

cligible for the post declare recommended for the post of Junior
Clerk. |

. That the members of Tribunal attended the test and interview on the -

said date and all the committee members were agreed principally on
the selection and recommendation of the selection committee and on
such principle on the same date issued the appointment orders and
the copy of the recommendation of selection committee was handed
over to section officer and further process, and on the same issued

~ when the inquiry officer called upon the selected candidates they

given on Oath the statément that they duly appeared before the
selection committee.

. That the so-called inquiry committee called upon all the selected

candidate and given Oath regarding the favoritism an nepotism if so
made in favor of any of the candidate which they duly replied on
oath that no such act of favoritism and nepotism were exist in the
present selection process, furthermore none of the member of the
selection committee were duly inquired in the matter as all the
process was taken place in their presence nor any sort of evidence
was taken on record which can proof any of the allegation.
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S 10. That the inquiry committee did not associate me with the inquiry

proceedings. Not a single witriess has been examined during the enquiry
in my presence nor I have been given opportunity to cross examine any ‘
of the evidence which show my involvement in any malafide action or
my eligibility for the post in question.

11. That the undersigned was not even served with a charge sheet and
statement of allegation, neither any fact finding nor regular inquiry was
conducting which can show any sort of involvement of the undersigned
in the requirement process, which is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even
think of the display of the charges leveled against me. '

13.That the inquiry committee did not associate me properly with the
inquiry proceedings. Not a single witness has been examined during the
enquiry in my presence nor I have been given opportunity to cross
examine those who may have deposed anything against me during the
inquiry. ‘

14.That the undersigned has never committed any act or omission which
could be termed as misconduct, I duly performed my duties as assigned
with full devotion, zeal and loyalty albeit I have been roped in the
instant false and baseless charges.

15. That the charges leveled against me were neither proved during the
inquiry proceedings, nor any independent and convincing proof/
evidence has been brought against me in the inquiry that could even
remotely associate me with the charges, as such the charges remained

- unproved during the inquiry and the inquiry officer has thus rendered
his findings on mere surmises and conjunctures regarding charges,

further to add that the so :called inquiry was conducted in sajjad ur
Rehman registrar case.

16.That the undersigned has at his credit an unblemished and spotless
service career, during entire service career, I have never given any
chance of complaint whatsoever regarding my performance. I always
preferred the interests of the department over and above my personal
interests. The proposed penalty if imp@sed upon me, it would be too
harsh and would stigmatized the bright and spotless service record of

'. } /{@“Sﬁfﬂm undersigned.
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s . 17.That Falso desire to be heard in person.

B () therefore, humbly prayed that on acceptance of this
reply the subject Show cause may kindly be dropped and I may
_be exonerated of the charges leveled against me. ‘

Yours Faithfully,

| ) .
| , m lah

o | - Junior Clerk (BPS-11) -
Ex-FATA Tribunal.
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GOVERNMENT: OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
- KHYBER ROAD PESHAWAR

Dated Peshawar 17" January, 7022

ORDER ,
HD/FATA Tribunal/B&A/55/2022 'LDB? - L/ 7 WHEREAS, Mr. Ikram Ullah, Junior Clerk -

(BPS-11) of Ex-FATA Tribunal was proceeded against under the Rule-4 of Khyber Pakhtunkhwa
Government Servant (Efficiency & Disciplinary) Rules, 2011, for the charges mentioned in the _
statement of show cause notice served upon him.

2. AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Ikram
' Ullah, Junio'rl‘Clerk (BPS-11), Ex-FATA Tribunal as required under the rules 7(d) of Government
Servant (Efﬁbiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr. Ikram Ullah, Junior Clerk -
(BPS-11), Ex-FATA Tribunal was not able to produce any favorable recérd. _
3. NOWw, THEREFORE, the Competent Authority has been pleased to impose major
penalty of “Removal from Service” on Mr. Ikram_Ullah,-Junior Clerk (BPS-11), Ex- FATA

Tribunal under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, with effect from
11-01-2022. - ‘ |

-Sd- .
Secretary to Govt. Khyber Pakhtunkhwa

- } Home & Tribal Affairs Department
Endst No & Date even

Copy for information forwarded to:

1. The Accountant General Govt. of Khyber Pakhtunkhwa.

2. Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department.

3. Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

4. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

5. Special Secretary-II Home & Tribal Affairs Department Khyber Pakhtunkhwa.

6 Additional Secretary (Judicial) Home & TAs Deptt: Khyber Pakhtunkhwa.
PSO to Chief Secretary Khyber Pakhtunkhwa, ‘
PS to. Chief Minister Khyber Pakhtunkhwa.

- Account Section Home & TAs Department (NMAs). /{’
I

0.  Official concerned.
Seefio 1ce
. //,,,—.—W

-
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The Chief Secretary,

Khyber Pakhtunkhwa, Peshawar

Subjectt ~DEPARTMENTAL APPEAL, AGAINST
THE ORDER DATED  17.01.2022,
WHEREBY THE UNDERSIGNED HAS
BEEN AWARDED THE MAJOR
PENALTY OF REMOVAL FROM
SERVICE,

Prayer in departmental appeal:

ON ACCEPTANCE OF THIS APPEAL
THE ORDER DATED 17.01.2022, MAY
PLEASE BE SET ASIDE AND THE
UNDERSIGNED MAY KINDLY BE
REINSTATED INTO SERVICE WITH
ALL BACK BENEFITS.

Respected Sir,

The wundersigned very humbly submits the
following few lines for your kind and sympathetic
consideration:

1. That 23 posts including the post of the undersigned 1.e.
Junior Clerk were advertised in daily AJJ and Aeen
newspaper dated 09.02.2019 for open competition, being

fitand eligiblgiin all respect the uﬁdersigﬁed applied for
the post of Junior Clerk.

2. That after gone all the rigors and selection process 1.¢

interview, the undersigned was duly recommended for

TTESTER
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the post of Junior Clerk and was appointed on the said
post vide office order dated 08.03.2019.

. That since my appointment performed my duties with

great zeal and devotion to the entire satisfaction of my
superiors without any complaint whatsoever regarding

my performance.

. That while serving in the said capacity, the undersigned

received a show Cause Notice dated 25.10.2021 by
leveling false and baseless allegation which was never
committed by the undersigned by any malafide intention
nor any Connection or relation with authority issued my
appointment order and even have no relation with the

recruitment process, the allegations are the following

“That consequent upon the findings &

recommendations of the inquiry committee 1t has been
proved that the recruitment process for selection of 24
employees in Ex-FATA Tribunal was unlawful and all
24 appointment orders were issued without lawful
authority and liable to be cancelled’
I am therefore satisfied that you have been found guilty of
"Misconduct”" as specified in rule-3 of Khyber
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011.

. That the undersigned duly submitted reply to the show A ?TES TE@/

cause by denying all the false and baseless allegation
leveled against the undersigned. ?—/

. That proper procedure was adopted in the process of
recruitment i.e. advertisement, test and interview and the
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undersigned was appointed on the post after gone all the

rigors and selection process provided under the law.

7. That the allegation so leveled against me regarding the
misconduct is false and baseless and have never
committed any act or omission which could be term as
misconduct and the allegations leveled against me does
not come in the orbit of misconduct.

8. That there is nothing on the part of undersigned which -
term as misconduct as undersigned applied for the
advertised post while having all the request eligibility
criteria and also compete along with all other candidates
who applied for the post and when found fit and eligible
for the post declare recommended for the post of Junior
Clerk

9. That the members of Tribunal attended the test and
interview on the said date and all the committee
members were agreed principally on the selection and
recommendation of the selection committee and on such
principle on the same date issued the appointment orders
and the copy of the recommendation of selection
committee was handed over to section officer and further
process, and on the same issued when the inquiry officer
called upon the selected candidates they given on Qath
the statement that they duly appeared before the
selection committee.

10.That the so-called inquiry committee called upon all the
Selected candidate and given Oath regarding the
favoritism an nepotism if so made in favor of any of the
candidate which they duly replied on oath that no such 4 r IES
act of favoritism and nepotism were exist in the present X
selection process, furthermore none of the member of the -
selection Committee were duly inquired in the matter as 7\
all the process was taken place in their presence nor any

sort of evidence was taken on record which can proof
any of the allegation.
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11.That the inquiry committee did not associate me with the
inquiry proceedings. Not a sihgle witness has been
examined during the enquiry in my presence nor | have
been given opportunity to cross examine any of the
evidence which show my involvement in any malafide
action or my eligibility for the post in question.

12.That the undersigned was not even served with a charge
sheet and statement of allegation, neither any fact
finding nor regular inquiry was conducting which can
show any sort of involvement of the undersigned in the
requirement process, which is mandatory provision
under the law.

13.That the undersigned is a responsible, cautious citizen
and cannot even think of the display of the charges
leveled against me.

14.That the inquiry committee did not associate me
properly with the inquiry proceedings. Not a single
witness has been examined during the enquiry in my
presence nor I have been given opportunity to cross
examine those who may have deposed anything against
me during the inquiry.

15.That the undersigned has never committed any act or
omission which could be termed as misconduct, I duly
performed my duties as assigned with full devotion, zeal
and loyalty albeit I have been roped in the instant false
and baseless charges.

16.That the charges leveled against me were neither proved
during the inquiry proceedings, nor any independent and
convincing proof/ evidence has been brought against me
in the inquiry that could even remotely associate me with
the charges, as such the charges remained unproved
during the inquiry and the inquiry officer has thus
rendered his findings on mere surmises and conjunctures
regarding charges, further to add that the so called

inquiry was conducted in Sajjad ur Rehman registrar
case.

A,
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17.That it is pertinent to mentioned here that one Sajjad ur

Rehman who was also removed from his service with the
allegation that he has no authority/power  of
appointment, against which he filed service appeal
before the- honourable Service Tribunal - Khyber
Pakhtunkhwa Peshawar, which was allowed in favor of
Sajjad ur Rehman.

18.That the undersigned has at his credit an unblemished

and spotless service career, during entire service career, [
have never given any chance of complaint whatsoever
regarding my performance. | always preferred the
- Interests of the department over and above my personal
interests. The penalty of Removal from Service imposed
upon me, is too harsh and stigmatized the bright and
spotless service record of the undersigned.

19.That the penalty so imposed upon the undersign is illegal

unlawful against the law and facts hence liable to be set
aside inter alia on the following grounds: .

GROUNDS OF DEPARTMENTAL APPEAL

A. That the undersigned has not been treated in
accordance with law hence the rights secured and
guaranteed under the law and constitution is badly
Violated.

B. That no proper procedure has been followed before
awarding . .the major penalty of Removal from
service, the whole proceedings are thus nullity in
the eyes of law.

C. That it is pertinent to mentioned here that one
Sajjad ur Rehman who was also removed from his
service with the allegation that he has no
authority/Power of appointment, against which he
filed service appeal before the honourable Service

Tribunal Khyber Pakhtunkhwa Peshawar, which -
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was allowed in favor of Sajjad ur Rehman and he
was reinstated into service.

D. That the undersign has not done any act or omission

which can be turned as misconduct, thus the
undersign cannot be punished for the irregularities
if s0 occurred in the recruitment process.

- That the undersign has not been given proper

opportunity of personal hearing before awarding the
penalty, hence the undersign have been condemned
unheard. '

. That the charges were denied by the undersigned

had never admitted, nor there was sufficient
evidence available to held the undersigned guilty
of the charges.

- That the superior courts have in a number of

reported judgments held that in case of awarding
major penalty of Removal from service regular
procedure of holding inquiry cannot be dispensed
with that too when the charges are denied by the
employee.

. That the undersign has never committed any act or

omission which could be termed as misconduct the
charges leveled against the undersign are false and
baseless besides the same are neither probed nor

proved albeit the undersign has illegally been

removed from service.

. That the undersign at his credit unblemished and

spotless service career, the penalty imposed upon
the undersign is too harsh and is liable to be set
aside. A

That the reply of show cause submitted may also
be consider as integral part of the undersign
departmental appeal as each and every alleged

U




allegation was rebutted in detail as to probe the
matter in question.

K. That thé*undéfsign®is"jobless since his Removal

from service;————"~"%" UF

-
B -
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It is, therefore, humbly prayed that on
acceptance of this appeal the order dated 17.01.2022,
May please be set aside and the undersigned may
kindly be reinstated into service with all back benefits.

Yours Obediently,

1@%&% llah

* Junior Clerk (BPS-11)
Ex-FATA Tribuna}

Peshawar.
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R | o SaJJad ur Rehman S/O Haji Yaqoob Jan R/O House No 973, Street
No 28, Sector E- 5 Phase 7 Hayatabad Peshawar: ‘ :

o (Appellant)
VERSUS - "

1 Govt of Khyber Pakhlunkhwa through Chlcf Se vxemrv Cw1
Qecwtau iat Peshawar. =

b

Govt of I\hybel Pakhtunkhwa thlough Sec1el.u _{ Home & Tribal
- Affairs dcpartment Civil Secr etauat Peshqwal

. Govi of Khyber Pal{htunkhwa through Secretary Lstclbhshment
Civil Secr etariat Peshawar

wy

(Respondents)

' Appeal under Section 4 of the X hyber
feate- Gay Pakhtunkhwa Service: Tribunal Act, 1974,

. against’ the impugned Order dated 10.09.2626
_%ﬁ‘mﬁﬁ whereby the appellant has been awarded the -

-\ \\rlg’)/ " major penalty of removal from service. - and
' against which the departmental appeal dated
25.09.2020 was filed before the -competent
authority which is still not responded after laps 3
of statutory period on 90 days. '

We-sw bnmtrt; dl)ﬂ@iiiaw_—ppe—a -

and FAle .‘z!

\ | ON ACCEPTANCE OF THIS APPEAL THE = .
SSZmad® . ORDER DATED 10.09.2020, MAY FLE ASE
;4 5 *;w“»v\ " BE SET ASIDE AND THE APPELLANT .

'MAY- KINDLY BE REINSTATED INTO - °

* SERVICE WITH ALL BACK BENEFITS.

Ar |

ATTESTED

Sarview Fnhu R t
s deaeas s
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" Service Appeal No. 2770/2021.

. Dateof Institution ...~ 22.11.2021 *
 Date of Decision .. ~ 01.02.2022

Sajjad ur Rehman S/O Haji Yaqoob Jan R/Q House No. 973 Street No 28, Sector
E-5, Phase 7 Hayatabad Peshawar. '
: : (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretaw CIVl Secretanat
Peshawar and others. ' . _ o ...~ (Respondents) -

Zartaj Anwar, o : ' : '
Advocate . _ . For Appeliant

Noor Zaman Khattak,

District Attorney o . ..  For respondente -
~ AHMAD SULTAN TAREEN | v CHAIRMAN . ~
» ATIEQ-UR-REHMWA(ZIR ' . 'MEMBER (EXFCUT]VE)
Av ’ l ) . ) N / ’ . - ‘» .
A\ W -
S JUDGMENT o SR ‘ S : .
o ATIQ-UR-REHMAN WAZIR MEMBER(E) - Bnet facts of the

l

case are that the appellant whlle serving as Reglstrar in E‘< FATA 'lnbunal was .‘
proceeded agalnst on the charges of misconduct and was ultlmately dlsmlssed
from service vide order dated 10-09- 2020 Feellng aggneved the appellant filed.
' departmental appeal dated 25 09 2020 Wthh was not responded w:thln the~
. Statutory penod hence the lnstant service appeal W|th prayers that the lmpugned‘.
order dated 10-09-2020 may be set asnde ancl the appellant may be re-instated in- |

service Wlth ail back beneﬁts

02. » Learned counsel fot the appellant has contended t-hat thé appeliant has

not been treated in accordance with law,, hence his rlghts secured under the

4T7~
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‘ Constitution has badly been violated; that no proper procedure has‘be‘en'followed

before awarding: the ma)or penalty of dlsmrssal from servu:e, the “whole
proceedlngs are thus nuljity :n the eye of law; that the appellant has ot done any
| act or omrsswn which can be termed as mlsconduct thus the appellant cannot be
punlshed for the |rregulant|es 1f s0 occurred in the recrurtment process, that the_
allegatlon SO leveled agamst the appellant regardrng the non- productron of
recruitment record is baseless, that no proper mqurry has been conducted against
the appellant, hence the appellant was depnved of the oppartumty to defend his
' cause; that nelther statement of any witnesses were recorded in presence of the
appellant nor the appel!ant was afforded opportunrty to Cross-examine such._'
. witnesses; that the appellant has not been served wrth any showcause. notice, _'

‘thus the whole proceedings are defectrve in the eye -of law, that the inquiry.
commjttee was_under statutory obl:gatlon to _h:ghlrght s-uch,ev:dence mthe inquiry
repott on the basis of which the ap‘pellant, was found'guiltl/ .of Aalle-gatio_ns,‘

more%e;/t/ere was not a single evidence to-connect the appellant with the

\/O N\—«(ommlssmn of allegation of mlsconduct that mere verbal assertlon w:thout any

- cogent and reliable evidence is -not sufficient to justify the stance of the
| department in respect of the so called allegatrons leveled agannst the appellant in
the charge" sheet/statement of allegatlon, hence the rmpugned order passed by'
the competent authonty on the baSlS of such inquiry is against’ the spirit of law; |
‘that the competent authority was bound under the Iaw to examine the record of |
inquiry in its true perspectlve and in accordance with law and then to apply his

independent mlnd to the merit of the case, but he failed to do 50 and. awarded.

major punlshment of dlsmlssal from servrce upon the appcllant de<p|te the fact o

that the allegatlons as contalned in the charge sheet/statement of allegatnon has .
not been proved in the so called mquury, that the appellant is nelther mvolved in
. corruptron nor embezzlement nor moral turpltude therefore such harsh and
extreme pe_nalty of drsmrssal from service of the .appellanl. does -n_ot-

) co_mmensu’rate with the nature of the guilt to'depri've his family from livelihood;




that the competent authonty has passed the |rnpugned order in mechanrcOI
manner and the same is perfunctory as well as non- speakrng and also against the
basrc prrncrple of admlnrstratron ‘of justice, therefore the 1mpugned order is not

tenable under the law, that the appellant has not been afforded proper

opportunrty of personal hearrng and was condemned unheard.

03. Learned Drstrlct Attorney for the respondents has. contended that the
appellant while serving as regrstrar in Ex~FATA Tnbunal has been proceeded |
- agamst on account of advertrzrng 23 posts without approval of. tho cornpetent
_.authorrty and appornted 24 candrdates against - these posts wrthout .A
recommendatron of the departmental selectron commrttee, that a proper rnqurry'

. was conducted and during the course of inquiry, all the allegatlons.le\eled agamst_

~ the. appellant stood proved ‘consequently, -after fulf‘llment o‘ al the codal ‘

‘ formalltres and affordrng ‘chance of personal hearing to the —eppellant the penalty
/
' N\ . of removal from service was rmposed upon the appellant vide order dated 10-09- -

\]’ 2020 that proper charge sheet/statement of allegatron was served ypon the
appellant as well as proper showcause notice was aiso served upon the appellant
“but inspite of . availing all such chances the appellant farled to prove his

innocence. -

04, We have heard learned counsel for the parties and have perused the

*
~ record.

05. | Record reveals that the appellant whrle servrng as Regrstrar Ex-FATA
Tribunal was proceeded against on the charges of advertisement of” 23 number
-posts Without approval of the competent authorlty and subsequenl. selectron of
~ candidates in an unlawful ‘manner. Record would suggest t'rat the Ex-FATA'
Tnbunal ‘had its . own rules specifically made for Ex-FATA. Tnbunal |e FATA_
_-TRIBUNA[;V ADMINISTRATIVE,_ SERVICES, FINANCIAL, ACCOUTS AND AUDIT

RULES, 2015, where appointing authority for making appointments in Ex-FATA

[ \,ru.a T nl»lrnr! PV
: Nevwvioy Teilraaed
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- Tribunal from BPS-t to 14is registrar', whereas for the poststfrom' BPS-15to 17 is . %

" Chairman of the Tribunal, . | S .

06.- On the other hand, the inquiry'report placed on re.cord‘wouid s'ugge"st that "
before merger of Ex-FATA wrth the provmcral government Addlthﬂa| Chlef -
Secretary FATA was the, appornttng authorlty in respect of Ex-FATA T nbuna! and
after merger, . Home Secretary was the apporntrng authorlty for Ex-FATA 'I rlbunal r o
i but such stance of the rhqurry officer is neither supported by any documentary i"
proof nor anythrng is avarlable on record to substantiate the stance of the mqurry
officer. The inguiry ofﬁcer only supported his stance with the contention Lhat'
earlier process of recrurtment was started in Aprll 2015 by the ACS FATA, whrch :
could not be completed due to reckiess approach of the FATA Secretcrlat towards
the issue. In view of the situation and in presence of the Inbuna! Rules, 2015,

/ .
the Cha:ﬁnan and Regrstrar were the competent authorrty for fi Ilmg in the vacant

*

\/‘ﬂ\(\_/posts in Ex-FATA Trrbunai hence -the first . and maln alleudtlon regarding

4 .
appo;ntments made wrthout approval of the competent au‘horrty has vanished .

- away and it can be safely rnferred that netther ACS FATA nor- Home Secretary

J
were competent authorrty for fi llmg in vacant posts in Ex-FATA Triburial. We have :

repeatedly asked the respondents to produce any such order/notrﬂcatlon wnlch .

-could show that apporntmg authority in respect of F IIlng in post in. Ex-FATA .

~

" Tribunal was either ACS FATA or Home Secretary, but they wera unable to
produce such documentary proof. The rnqwry officer malniy focused on the

recrurtment process and did not bother to prove that who was apporntrng '

authority for Ex-FATA Trlbunal rather the mqurry oft‘ icer reiled upon the practice
in vogue in Ex-FATA Secretarlat Subsequent a!legat:ons leve]ed agarnst the
appellant are offshoot of the first allegatron and once: ‘the fIrSt allegatron was not

proved, the subsequent allegatlons does not hold ground

. 4
i

07. - We have observed' certain irregularities in the recruitment p'rocess -which were'- .

not so grave to propose major penalty of drsmrssa! from Mrvrce Careless portrayed
‘ | GTHSTER
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by the 'appeilant was not intentional, hence cannot be-'_con_'éidered as an act of
: negligence which might not strictly fall within the' anﬁbit of miscorduct but it was only R
.a ground based on Wthh the appeliant was awarded ma;or pun shment Element of
bad faith and wrllfulness might bnng an act of negligence thm the purvrew ofb

misconduct but lack of proper care and vigilance might not always be W|llfu| to makc ‘

the. same as a case of grave neghgence |nv1ting severe punrshment Philosoph / of

punlshment was: based on the concept of retrlbutlon, whlch might be elther through P

‘ the method of deterrence or reformation. Rehance IS placed on 2006 ‘:CMR 60

08. We have observed that charge aga:nst the appe\lant was not so grave as -
to.pr‘opose pe_nalty of removal from serwce, such penalty _appears o be hdlbl.,
which doee'not commenSdrate with nature of the charge". As a sequei to the
above the lnstant appeal is parUa!Iy accepted ‘The appellant is re- ’nstated into

" service and the |mpugned order is set asrde to the extent that magor penalcy of

! dismissa! from.servrce is converted.into mmor penalty of stoppage of incr ementA :
S - “for one year. Parties are left to bear their own costs. File be corsigned to record 3
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in the Court of

JFor

} Plaintiff

} Appellant
}Petitioner
yComplainant _

o  VERSUS -
Zﬂ//// % WL %Z/W }Dcfcndzﬁt

} Respondent
Y Aceused
’ \
J
Appeal/Revision/Suit/ Application/Petition/Case No. of o -
Fixed for

W the undersigned. do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHHAN ADVOCAKES, my true and lawful attorney, for
me in my same and on my behalf to appear at __-to appear, plead. act
and answer in the above Court or any Court fo which the business is transferred in the
above matler and is agreed to sign and file petitions. An appeal. statements. accounts,
exhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and reccive all documents or copies
-0l documents. depositions cte, and to apply for and issue summons and other writs or sub-
pocna and o apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration. and to
employee any, other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer inay be appointed by my said counsel to conduct the case who shall have the same
[IOAVErS,

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

- AND T/wc hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that J/we underiake at time of calling of. the -case by the
Court/my authorized agent shall inform the Advocate and make him appear in Coust, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be thc right of the counscl
or hlS nominee, and if awaldcd against shall be payable by me/us

IN WITNESS whereol 1/we have hereto signed at

ihe ~ dayto___ theyear/
Fxecutant/xecutants '___ ) '
Accepled subjeet to the terms regarding fee

DIRAN KHAN LZARTAJ ANWAR

Advocate Tigh Court Advocate High Courts
Nob, Q3430060648 - ADVOUATES, LECAL ADVISORS, SERVICE & LAGOUIR LAW CONSULTANT
FR-3. Fourth Foor, Bilour Piaza, Saddur Road, Peshawar Cantt
Mobile-033].0309] 83 *
3C-10-9831
CNIC PE30-1A10451-3
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.815/2022

lkramullah
(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc. _
(RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-Ill) Home & T.As Department
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal
No. 815/2022 titled Ikramullah Versus Government of Khyber Pakhtunkhwa and others on behalf
of respondent No. 2 in the Service Tribunal Peshawar are true and correct as per record and
nothing has been concealed from the Honorable Court .

Section Officer (Litigation-lil)




BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.815/2022

7. lkramuilah
- (APPELLANT)

VERSUS

8. Govt: of Khyber Pakhtunkhwa etc.
: ' (RESPONDENTS)

AUTHORITY

Mr. Shah Wali Khan Section Officer (Litigation) Home & T.As Department
Peshawar do hereby authorized to submit reply in Service appeal No. 815/2022 titled Ikramullah
Versus Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa on
behalf of respondent No. 2 in the Service Tribunal Peshawar.

A ol

Deputy Secretary (Litigation-Il1)




