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GOVERNMENT OF KHYBER PAKHTUNKHWA 

^ ' ESTABLISHMENf DEPARTMENT
(ESTABLISHMENT WING)

Dated Peshawar the S* August, 21,2.1

t
Cf x)

If

notification
theAuthority onThe CompetentNn.snF.rF..inF:j;-An/:^r45V202i:- 

recommendation of Provincial Selection Board, in its meeting held on 31/07/2021, is

pleased to promote the following (PMS BS-17 

with immediate effect:*

b) to PMS (BS-17) on regular basisa.c,

■ Section Officer, G&W Department
• -'tr'. ; V' ; ' 

f.v,-xNarn'e of/Officer
Mr. Muhammad Ali

S.# •. •
1.

Section Officer, Energy & Power Department 

Section Officer (HRD-I), E&AD

o
Mr. Rangeen Khan2,
Mr. Hamid Hussain Shah3,

Section Officer, Social Welfare Department
Waiting for posting in Establishment Department. 
Section Officer (E.l), Establishment Department

Mr. Muhammad Anwar4.
Syed Irfan Shah5.
Mr. Zia ul Haq6,

Section Officer, PHE Department

Assistant Director, KP-PSRA
Mr, Tariq Rehman7.
Mr. Muhammad Shakeel0.

Section Officer, Industries Department

Section Officer, Environment Department 

Section Officer, PHE Department

Mr. Shams ul Haq9.

Mr. Sadaqat10.
Mr. Muhammad Naeem11.

probation for a period of oneThe officers on promotion will remain 
terms of Section-6(2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read

Pakhtunkhwa Civil Servants (Appointment, Promotion &

on2.

year, in
with Rule-I5(l) of Khyber 

Transfer) Rules, 1989 and extendable for another year

appointing authority within two 

as provided in rule-15(2) of rules ibid.

with the specific orders of

months of the expiry of first year of probation period

allowed to actualize their 

in respect
Consequent upon promotion, they are 

promotions against the already occupied post. Posting / transfer notification 

■ of officer at serial no. 5 (Syed Irfan Shah) will be issued separately.

3.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 

(ESTABLISHMENT WING)
'v.,

Copy of the above is forwarded to the:-
1. Additional Chief Secretary, Khyber Pakhtunkhwa.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa
3. Principal Secretary to Governor, Khyber Pakhtunkhwa
4. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
5. Administrative Secretaries of concerned departments
6. Accountant General, Khyber Pakhtunkhwa
7. Manager Govt; Printing Press
8. Section Officers (Admin) (Secret) (E.IV), P.S.B & Estate Officer E&A 
' ■ Departments

9. PS to Chief Secretary, Khyber Pakhtunkhwa
10. PS to'Secretary Establishment Department
11. PS to Special Secretaries (Estt/ Reg) Establishment Department
12. PA to Additional.Secretaries (Estt/Reg/HRD)., Establishment Department
13. Officers concerned for necessary action under intimation to this section.'
14. Office Order File ,,

(MUHAMM^UD IRFAN CTSM^) 
SECTlOlf OFFICER (E-l^ 

ESTABLISHMENT DEPARTMENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMEI^T

(ESTABLISHMENT WING)

>

■/

Dated Peshawar, the 20.02.2020
NOTIFICATION

No.SbE.ivfE&ADil-i3/2b20!-
V- ■■■ . n------ V pu^uance 9f Section 8 of Khyber Pakhtunkhwa Civil Servants Act. 1973 read with Rule 17 of Khyber Pakhtunkha Ci\
Perw:S“^ ^-s,anU (BPS-16) „(as;siood on 20.02:2020). CK,i, Secetana

FINAL SENIORITY LIST OF PERSONAL ASSISTANTS fBPS-ISl fWHO OPTED FOR PS CADRE1 OF CIVIL SECRETARIAT PESHAWAR 
■_____________ . . AS STOOD ON 20:b2-202Q: ^ ^ ' . ■------^

S.No Name of official Academic
qualifica

tion

Date of Birth Domicile Date of entry
into GoW: 
service

Date of
promotion as 

S.S.S

Date of
promotion as 

Personal 
Assistant

Department Remarks

■1 Mr. Rahid Ullah M.A 09.03.1977 Peshawar 24.02.1996 12.02.2011 22.12.2016 E&Ap.(0/0 DS (Policy) Personal Assistant
• *.<«2 Mr. Saijad Qaiser BA 15.10.1973 Peshawar 23.10.1993 02.07.2011 22.12.2016 E^D (0/0 CS KPK) : Personal Assistant

3 Mr. Naveed Khart S/0
Asmatuilah Khan

B.Com 08.03.1970 Kohat. 24.02.1996 02.07.2011 22.12.2016 E^D(0/OASR.|l) ; Personal Assistant

4 Mr. Muhammad idrees B.A 05.06.1972 SwabI • 24.02.1996 02.07.2011 22.12.2016 ESAD (PS (OPS) , to
S'pecial Assistant to CM 
for Industries) ' ’

Personal Assistant

:S'* Mr. Lal Bahadur Khan M.A *• 22.03.1960 Mardan; 24,02.4996 •02.07:2011 • 22.12.2016 Labour DeplL Personal Assistant ■1

„ .6 Mr.! Jayed.Khah S/0
Muhammad Yousaf •

BA.. 05,01.1971 PeshaW' 01.09.1991 1.3.01.2012 22.12.2016 Spedaj
Ass^ant to CM. for 
B<dse STaxatiofi) ' . 
E^D(0/OofPSp).-. "

Personal Assistant
\

fylrVJYpunas Shaii S/0
Ybusaf.Shah .-V

B.Com 1.0,05.1967 Ko.hat; 15.05.1993 13.pi.2p12 22.12.20,16 Pers.bnal Assistant

8 Mc'RediKhan ‘-7 FA^;- '01.06.1974 • KyberAgency 17.04.2000' - 13.01.2012, '22.12.2016

CoVrOpiion Estt)..

- r"

■ % .
Mr. M.unawar Khan S/0
NazarAII

Matric.' ; 06.05:1965 Nowshera, 18.06.1983 • '.13.01.2012 .31.05.2017- E^D (0/0 Mlnlster‘:f6f 
Irrigation)
FoPd Deptt.

Personal Assistant
-10.Mr.eaiturRehm'ah ' Matric. 01.01.1968 Peshawar 29.09.1987 03.12.2012 -31.05.2017 • Personal Assistant

3 ■

> •
Pago 1
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FINAL SENIORITY LIST OF PERSONAL ASSlSTANtS fBPS-161 fWHO OPTED FOR PS CADREl OF CIVIL SECRETARtAT. PESHAWAR 
 AS STOOD ON 20.02.2020CsTv' S.No Name of official Academic

qualifica
tion

Date of Birth Domicile Date of ont^ 
into Govt: 
service

Date of 
promotion as

s.s.s

Date of 
promotion as 

. Personal 
. Assistant

pepar^ent Remarks

26 Mr, Kaleernullah Ktian 
^6 Na'sKiilah Khan

B.A;- 02.06.1988 Lakki Marwat 01.08.2007 02.11.2016 22.01.2019 E&SE DeptL' Personal Assistant

27 Mr. Zafar Ali Shah S/0
Syed Noor Ali Shah

BA 10.04.1985 Lakki Marv/at 01.08.2007 02.11.2015 22.01.2019 E&AD (PS (OPS) 
Advisor to CM for
St&iT)____________ __
E&AD: (0/0 Special 
Assistarif to Cl^ for 
LGEfeRDD) : ,

Personal Assistant

28 Mr, Inayatullah M.Com . 19.05.1976 Peshawar 22.09.20P8, 28.01.2016 .'31.05.2019 Personal Assistant

29 Mr. Irfen Haider B.A. 24.09.1985 hangu 26.09.2008 28.01.2016 31.05.2019 Higher Education DeptL Personal Assistant
30 Mr. Muhammad Tayyab M.Com 24.02.1988 Peshawar 20.09.2008 27.05.2016 .31.05;2019 On deputauon to PDMA 

w:e.f 15.08.2018 ' 'to 
14.08.2021 for 03 years.

Personal Assistant

31 Mr. Farhalullah D.Com 01.11.1988 Lakki Marwal 22.09.2008 27.05.2016 31.05.2019 E&AD (Lit Section) Personal Assistant

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Endst; No.SOE.IV(E&AD)1-13/2020 ,
Dated Peshawar, the 20,02,20:

Copy foiwarded to: -
; Adi^lnisWaUve Secrelanes (dxcefri Board o( FSeYdridg) to Gpvi ot Khife Pakhtunkhwa.' ' ■
. TliePilary.SdcretarytoGqrerr«S,:khyberPakHttihkR^^^

3:-,; Pnncipal Secretary to Govempr.Khyfeer PakhtunitHwa/
- .4.;:. The, Directof. Staff,Training Institufe, .KihybbrPakhturikiiv^.

5^ The Deputy, Director (IT). EstablishmSt & AdriiihiistratibKD^^ the r^ii^ttapLiblishbn-officibrwebsite

• .s''

s.

.v

' .>4
SECTlOf^ =IC^(Eriy)

V
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Government Of Khyber Pakhtunkhwa 

Establishment Department 
(Establishment Wing)

Dated Peshawar, the January 22, 2021.

o- ,

NOTIFICATION
On the recomrriendations of Departmental Promotion- No.SOE.IVfE&ADll-7/2020:-

Committee, the competent authority.is.pleased to,promote the following Personal Assistants 

(BS-16) of the Civil Secretariat, Khyber'Pakhtunkhwa, Peshawar as Private Secretaries

.(BS-17), on regular basis, with immediate effect:- , ' ■

JI S.NoTI Name of Officers

Mr. Rahid Ullah-1.
Mr. Saiiad Qaiser

'Mr. Naveed Khan S/0 Asmatullah Khan
2.
3.

^= The above Pnvate. Secretaries on their promotion shall remain on probation for a 

period of one .year, in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 ■
■ read^with Rule 15(1) of Khyber Pakhtunkhwa.'Civil Servants (Appointrnent. Promotion &

■ Transfer) Rules, 1989 and -e^endable for another year with the specific orders of appointing.
> authority within-two .months-of the expiry of first year of probation period asvspecified in Rule-

15(2) of Rules ibid.

2.
:•••

■Consequent, upon their promotion, the following posting/ trahsfers / adjustfnent3.
are hereby made:-.

:TO1^ FromS.No. I Name of Officer.
Retained in E&AD, (0/0 DS
Policy)______ ••• _______
Retained in E&AD (0/0 PSO to 
CS,. Khyber Pakhtunkhwa)
Law Deptt, (PS to Secretary Law)
Vice.S.No. 04 .

E&AD (0/0 DS Policy)Mr: Rahid Ullah. 1. •

E&AD (0/0 PSO to CS
Khyber Pakhtunkhwa)

Mr. Sajjad Qaiser2.

E&AD (0/0 DS Judicial)Mr. Naveed Khan S/0 • 
Asmatullah-Khan ,
Mr. Fazi-e-Rabbi, ' 
Private Secretary (BS-i7)

3.

Home Deptt.Law Deptt.4.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

en

ENDST. NO. & DATE EVEN.1

A copy is forwarded to the:-

Accountant General. Khyber Pakhtunkhwa. Peshawar. 
PSO to CS, Khyber Pakhtunkhwa.
Section Officer (Secret), Establishment Department. 
Section Officer (Admn), Administration Department. 
Estate Officer, Administration Department:
All Section Officers (Admn/Estt/Gen__ Ij;________
Administrative Department of Civil Secretariat

1.‘
2.
3.
4.
5.

j of the concerned.6.

P-1

i\c.)v\
rS
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Jo. O ✓

7 Deputy Director (IT), Establishment & Administration Department.
8. PS to Secretary Establishment. Establishment Department. .
9. PS to Special Secretary (Estt;), Establishment Department.
10 PS to Special Secretary (Reg), Establishment Department. .
11 ■ PS to Addl; Secretary (HRD Wing) Establishment Department.
^2. PA to Addl: Secretary (Estt:). Establishment Department.
13 PA to Deputy Secretary (Policy),.Establishment Department.
14. PA to Deputy Secretary (Judicial). Establishment Department. |
15. Officers concerned.

^3^'TT <P

d.

(SlgAJ WfaHAMWlAD) 
SECTION OFFICER (E-IV)

■:
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Ol'vyMMMDMl 01 Uhvli«i MHlOihM.M.wn 
Uuttt itMV'iohiUHiO, IllmHiinit A ItiiMtl Dov,

M)i5Al. COUNCIL IIOAHO
II’HAiG^Vn tlAYATAUAO

l)0|inttnmht

cam

tiDtxHl tfi’stuiwur thejQ£f July, 2021
«.lvli!H!;

III c\'nlliiii,illi!ii 10 It,Is odire ontei, of
‘'U"K'.\ Ivlh ;ni,. „,„| |„ |,||,S0,,||«; n, i|,t, vcdid „f ,|,o Ho„’oble Pesluwar
H yh i I’tsl iVsJiiux.v tn W|‘/-U\u;

e\xn

i'/i'inu Vlilo Oiik-I- liiM.'ct U7/10/2020, the competed 
K I'.iMM'il (V, ;,1L,\V U'U'-iJfiiiUoh of till? pioiiK'UouJ of tlic following Officer of the

lfNaKll\AOioh.nu|.v). Horn Ui'iMh to DI'SM? wttt. rrlmspcctK' effect fran the dates as 
MiehllxMKsl m\\ )u‘i\Himlo« :•

Js*» Nirnni ot thii Oitlrt;0/oniccr Onto of promotion to
nPS-l7&DPS*18:

Existing sole

[

I'Jj-MiilkimnuJ Ayiil* klwn PPi**l7 
•''i.MiiKiitmvni SiUvm I^mT”"' 

sKifj,

7 SJi.Oi All W’S- tv* '
Mt.Um.xvl Kus-svii PPS'Tt 
Mi.S.niihUusjiiutPP.S^lf^' ~

il ''Ji>'MurR;»shI\\!T‘P<-l7
Klum PfV-t;

1^1- , Mi.MuKimnvaJ5PS-ir
- jlr>{.iiik\.>jujkii> rfS-lf ________

16__ _ j^l^Muhjtnm>KriaL"pp$»17______
li___ i^lf.tMuh;imimv1 Af.^ SPS-17
fS__ Mr.MuhjmnutfAv^ EP>»t? ”
1?___f iMr.iVeot Shaht^gps.17 ________

jMf.tql\i[K4;^n ^a-t? ~
21 ___ Mr.Soh^Afancd
22 Mt.fifaz Ahmed Awan ^-t?
23 ___ Mr.ajtd All Shah e?S-l7_________

__ _ _Mr.Muh3mni3d Am::n S?S-17_____ _
25 ___~Mf.K3feemu!ish S?$»l7
26 Mf.Muha.njmad Rehman Kharn.v 5-PS-

19^ Matvlu 20 iT 
t9^^Mjn:h. 20i3

BPS-IS
Retired In 8S-I7

\r Mjrvtk :oif
19-'' Mjfvh. 2013

SPS-IS•)
Retired In SS-17s

Manh, 2013'
l9’*'M3rrh. 2013

5PS-1S0
Retired In 55-17

19^ March. 2013 6PS-1Sl^' \r Mjnrh. 2013
ir Mareh. 20l3'
l?"M3reh.20l3

fd BPS-IS
n SP5-1S I

Retired In 55-17 I
19*- Mareh. 2013 1 Retired ?MSI 1JL Mareh, 2013
19=^ March. 2013J3

SPS-IS
19*'^- Mareh. 2013 SPM3
19*"Mareft. 2013 5PS-iS
19*~ March. 2013
^•Mareh. 2013

f Retired in 5S-17 I
SPS-IS

IS^ March. 2013 SPS-lS
IQ^Maich. 2013 I Retired tn E5-i7 520 19" March. 2013
19='M3reh.20l3

SPS-IS
EPS-IS
s?s-is19^ .March. 2013

l9-"Ma?Th. 2013 
IP'^Marcft. 2013
1?*" Mrch. 2Q13

1
t Retired in S5-17 '

j 3P5-15
\ SPS-IS

1?=’ iOL3 SPS-IS17
•« * OL’.’V'Jl iO>tr\tl

03V?-42

Endst Of Even number & date.
Copy of the above is forwarded to the :•

1) Director, Local Fund Auc^ JC?, PesKaNV’sr ^v;r to fe iess/ f{cX= 
letter No.LFA(PenVl.SCvS09,ct U»il/22lS.

2^ Residert Assrt-Oirectof Audit LCS, K?, Pssrjvar.
3) Dy:Secretao'<RrancK), LCS, Pesnsu^r 
*1) 0>';Secretsry(Admn.). LC3, K?. rei.iais-a:,
5) Senior Accounts Office;, LCS, K?. Peshawar.
6) All Wricefs/petitioftefs named above fcr hfcTTr«±t’ zr
7) PS tn Secret2.7, LGH&RDO, X?. Pesha-wx-.

■ 1- 8) PS to Seaetary, LG, K?, Peshawar.

‘'■acs ir(;' <XaX
SECRETARY, 

LCOAL COUNaL BOARD, 
KHYBER PAKKTUNKHWA.

iV(P€r.VLI27/1C9. rj,i:3:7 &

jl-.y'

s
AOMN.OrHCER-I 

LOCAL COUNCIL BOARD
r
L

f\
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oflOlS n*Writ Petition No. Ui \ *0
ifi rrj

^9/>'^7
1- Syed Ikram Ullah, Town Officer Regulation

■ Town-lV, Peshawar
. 2- Tariq Khattak, Town Officer, Regulation TMA,

Charsadda (Retired from Service)
3- Mohammad Ayub Town Municipal 0fficer( 

TMO) Parova (Retired from Service)
4- MohammadSaleem Khan ^ Town Municipal 

Offieer, TMA Bannu. (Retired from Semice)
5~ Syed Maqsood Shah Deputy Director, Colleges 

District Government Peshawar
6- Mohammadlshaq, Assistant Town Officer, TMA 

Town-IV Peshawar (Retired)
7- Noor Shah Ali Town Municipal Officer, TMA 

. Batkhela " *' x ;
Tanzeel Hussain, Chief Officer, Town Council,■8-

Sadda.
9‘^^^^acjih Hussain, TMO, TMA Altai 

10- NadrhSfiah Distnct Tax Superintendent District 

Dir Lower tired from Service) :
11- Abdur Rasheed'M)istnct Tax ■' Superintendent 

District Mansehra (Retired from Service)
Khan TMO, TM?CWustom.-12- Jehangir 

13- Atta Ullah, TMO, TMA Timergara District Dvr
Lower:

44-, MohammadAwais TMO} TMA D.istri'ct Dasso.
■15- Hamid Ullah TMO> tiVM;Dzsfncf Tank.
16- Iqbal Hassan TMQy TKiA, Munda
17- Sohail Ahmad Town Officer Regulation, TMA 

Mardan
18- Raiz Ahmad Awan, Assistant Director City 

District Govt:, Town - I Peshawar
19- Said Ali Shah TMO, TMA, Jehangira District 

Nowshera.
20- ■ Mohammad Amin, TMO, District Lacfii^ 

FILED|T0DAy 21- Karim.Ullah TMO, TMA Mastooj, Chitrdl
■ .22-;' Mohammad Rehman Khattak Town Officer ^ 

’ i Regulation TMA- Town-1 Peshawar 

23^ Mohammad Zada, TMO, TMA District Daggar 
24-\ Mohammad Afzal, TMO TMA District Alpori.

feshawar c„uft

Deputy l^cgistrar
27 SEP 2018

•i
WFM632-2Q1B- Sysd !k'7in! Ux;h VS Gcvt ^V

aL
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Judgment Sheet
PFXHAWAR HIGH COURT. PESHAWAR

Judicial Department

W.P NO.4692-P/2018

Syed Ikramullah & others 
Versus

Govt of Khyber Pakhtunkhwa & others

JUDGMENT

07.1(1.2020Date of hearing

Mr. Muhammad Furqan Yousafeal
Advocate

Petitioners by

Mr. Ar.shad Ahmed. AAGGovt of KP by :

Respondent - 3 by : Arbab Fakhar-e-Alam. Advocate

ROOH-UL>AMIN KHAN. X- Through the instant

Constitutional Petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973, the 

petitioners Syed Ikram Ullah alongwith others have 

invoked the Constitutional jurisdiction of this court with

the following prayer:-

"It is, therefore, humbly prayed that on acceptance 

of the instant petition, a writ may kindly be granted 

in favor ofpetitioners by:

i. Directing the respondents to 

notify and consider the promotion 

of the petitioner with effect from 

19.03.2013 the date on which the 

same was approved by the Local 
Council Board KPK on the 

recommendation of the High 

Selection Committee vide meeting

<—^ fT
poshawar Higr* Court

L
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2/

dated 26.02.2013 instead of 
01.7.2014 with all back benefits.

a. Declaring the impugned order No. 
A0-1/LCB/Estt:/12-8/2013 dated 

Peshawar the P' July 2014, as 

illegal, void ab-initio not 
warranted and ineffective upon 

the rights of the petitioners hence 

needs to be set aside.

Hi. Any other relief which deems fit 
by this August Court may also be 

granted in light of the identical 
writ petition No. 3311-P/2013 

titled Muhammad Nawaz and ^
A"'’*'

others vs Government of KPK 

through Secretary LG, & and 

RDD <& others decided on 

31.03.2016.

The respondents put on notice; who appeared and 

contested the writ of the petitioners by filing their

2.

respective comments.

3. Arguments of learned counsel for the parties heard

and record gone through.

4. From bare perusal of the record it divulges that in 

essence, the petitioners prayed for declaring the office 

order dated 01.07.2014 as illegal, void ab4nitio, not 

warranted and ineffective upon their rights and liable to 

/“i be set aside and the promotion of the petitioners be 

considered with effect from 19.03.2013 the date on 

which the same was approved by the Local Council 

Board KPK on the recommendation of the High

Peshawvar Might:ourt



r

3
■x;

Selection Committee vide meeting dated 26.02.2013

instead of 01.7.2014 with all back benefits. This Court

had already decided the same question through an 

elaborate judgment in W. P No. 331I~P/2013 titied

‘Muhammad Nawaz and others vs Government of 

Khyber Pakhtunkhwa through Secretary Local 

Government, Elections & Rural Development 

Department, & others", the relevant Para is reproduced

as under:-

“18. In view of above, it is held that the impugned 

order of promotion in favour of respondents No. 3 

to 6 dated 28.03.2013 is illegal, unlawful and void, 
the non-implementation of recommendation 

regarding promotion ofpetitioners w.e.f the date of 
recommendation, 19,3.2013 is not lawful act of the 

officials respondents and as such writ petition No.
3311-P and 3310-P of 2013 are allowed as prayed

- C.- ..CCJiS.i"::..- •-« y- ■ -

for and writ petition No. 95-P/2014 is dismissed. ”

It was held in by the august Supreme Court of 

Pakistan in 2(109 SCMR-1 titled *^Government of 

Punjab, through Secretary Education, Civil Secretariat, 

Lahore and others V5. Sameena Parveen and others ",

5.

which reads as under:-

‘Administration of justice. If a Tribunal or the//
Supreme Court decides a point of law relating to 

the terms and conditions of a civil servant who
other civil servants, wholitigated, and there were 

may not have taken any legal proceedings, in such a
the dictates of justice and rule of goodcase.

governance
decision be extended to other civil servant also, who

demand that the benefit of the said

I^XAMINER 
Peshawar High Court
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4/t
may not be parties to that litigation, instead of 
compelling them to approach the Tribunal or any 

other legal forum."

Consequently, while relying on the dictum of 

august Supreme Court of Pakistan mentioned above and 

the petitioners, being similarly placed with the petitioners 

of the W.P NO.3311-P/2013, this writ petition is allowed

6.

and; the respondents are directed to treat the petitioners

in the like manner.

Announced:
07.10.2020

a-r"- •j Judge

Judge'

Hon'ble Mr. Justice ftooh-ul-Amin.Khan, J 
Hon'ble Mr. Justice S.M ACtlque ShahV)

•D.B*M. Piaz. SSSr

C'PVin;,
Tfifjij............

-... .

weivfd

/

TO 8F. TRUE CO«»

■ ......................................................... <■,

• Cl o •

14 JUL 2021

f

1
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KKYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'B'

Inst#

Eariy Hearing -p/20

9^ -p/2Q

pM - ■

In case No.’

^hoiri iAhoyr)mac^ Vs

behalf ofPresented by 

in the relevant register.

Put up alongwith main case^

: Entered

REGISTRAR

Last date fixed 

■Reason(S) for last adjournment, if 

any by the Branch Incharge’.
€x.

Date(s) fixed in the similar matter 

by the Branch incharge
!

Available dates Readefs/Assistant\

Registrar branch

■ V

Assistant Registrar .

REGISTRAR



BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

CM No: ./2021

In

Re Execution Petition No:33/2019 

with S.A No. 877/2014

Khan Muhammad 

VERSUS
Secretary Govt of KPK & Other

INDEX

Description of Documents Annex PagesS
Application for Early Hearing1. 1-2

Suspension Application2. 3-4

Affidavit3. 5

Dated: 31/03/2022

Petitioner

Through

Mukammil Shah Taskeen 

Advocate, High Court, 

Peshawar.
' /

t

11
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR;■

72021CM No: /

tIn
. r^''

2019-Re Execution Petition

with S.A No. 877/2014

—’CMj

Khan Muhammad 

VERSUS
Secretary Govt of KPK & Other

\U3=it—

APPLICATION FOR EARLY HEARING OF THE
' (ABOVE TITLE CASE

Respectfully Sheweth,

1. That the above title execution petition is 

pending adjudication before this Hon'ble 

Service Tribunal & is fixed for 10-05-2022.

2. That in the matter, petitioner is going to file 

an accompanied application for suspension 

of the proceeding initiated by the 

respondent which need to be hard on early 

date.

3. That if the captioned case is not fixed for an 

early date, the Appellant will suffer 

irreparable loss.



V.-1

L-

4. That in the given circumstances early 

fixation of the instant case is indispensable.

It is, therefore, most humbly prayed 

that on acceptance of this Application, the 

above title case may kindly be fixed for an 

early date as convenient to this Hon'ble 

Tribunal

Dated: 31/03/2022
A

Petitioner

Through

Mukammil Shah Taskeen 

Advocate, High Court, 
Peshawar.

\

/

■ 1

f
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BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

,/2021CM No:
In
Re Execution Petition No:33/2019 

with S.A No. 877/2014

Khan Muhammad

Petitioner

VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa.
Respondents

APPlJCATlON FOR SUSPENSION OF
PROMOTION PROCEDING. FROM
PRIVATE SECRETARY BPS-17 TO
SENIOR PRIVATE SECRETARY BPS-18.
TILL THE FINAL DISPOSAL OF THE
EXECUTION PETITION NO. 33/2019 IN
S.A NO: 877/2014.

RESPECTFULLY SHEWETH:

1. That the Petitioner has filed a S.A No. 
877/2014, which was allowed vide judgment 

& order dated 10/04/2018 by this Hon'ble 

Tribunal.

2. That in the matter execution petition No. 
33/2019 has been filed before this Hon'ble 

Tribunal for its implementation which is fix for 

10/05/2022.

3. That in the matter, the respondents 

[Department) are going to proceed promotion 

from private secretary BPS-17 to senior



V!.
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private secretary BPS-18, in order to deprive 

to the petitioner from his legal right

4. That if the impugned proceeding as 

mentioned above is not suspended the 

Petitioner will suffer irreparable loss.

5. That in the given circumstances the 

suspension of operation of the impugned 

proceeding are indispensible.

It is, therefore, humbly prayed that 

impugned proceeding as mentioned above 

may kindly be suspended till final disposal of 

the execution, in the ends of justice.

Any other relief which this Hon'ble 

Tribunal deems fit may also extended in the 

favor of the petitioner.

Dated: 31/03/2022

Petitioner vrThrough

Mukammil Shah Taskeen 

Advocate, High Court, 

Peshawar.
Note:
No such like petition has earlier filed by the.petitioner in any 

court of law, prior to this one.
Advocate
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BEFORE THE KPK SERVICE TRIBUNAL.I

PESHAWAR

/2021CM No:

In

Re Execution Petition No:33/2019 

with S.A No. 877/2014

Khan Muhammad 

VERSUS
Secretary Govt of KPK & Other

AFFIDAVIT

I, Khan Muhammad S/o Gul Muhammad, Senior Scale 

Stenographer) Home & Tribal Affairs Department, Peshawar, 

do hereby solemnly affirm & declare on oath that contents of 

instant application are true & correct to the best of my 

knowledge and belief and nothing has been kept concealed 

or misstated.

DEPONENT
CNIC: 17301-1262675-3

xo;

1

/
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BEFORE THE KPK SERVICE TRIBUNAL1

PESHAWAR
CM No: /2021

In

Re Execution Petition No:33/2019 

with S.A No. 877/2014
z

Khan Muhammad 

VERSUS
, Secretary Govt of KPK & Other

INDEX
S# Description of Documents Annex Pages

1. Petition 1-3

Affidavit2. 4

3. Copy of order dated 26/11/2019 “A” 5-6

4. Copy of Order dated 26/02/2020 7-10

Wakalatnama5. 11

Dated: 09/06/2021

Petitioner
Through

Mukammil Shah Taskeen 

Advocate, High Court, 
Peshawar.
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BEFORE THE KPK SERVICE TRIBIJNAI..

PWyNo. f ^ 
^UatPd ^^/Pplot

s^te TtV^

PESHAWAR

CM No; ./2021
In

Re Execution Petition No;33/2019 

with S.A No. 877/2014

Khan Muhammad S/o Gul Muhammad, Senior Scale 

Stenographer, Home & Tribal Affairs Department, Peshawar.

..........Petitioner
VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa, 

Establishment Department, Peshawar.
2. Chief Secretary, Government of Khyber Pakhtunkhwa, 

Peshawar.

Respondents

APPLICATION FOR RESTORATinN OF
THE EXECUTION PETITION NO
33/2019 IN S.A NO: 877/2014 WHICH
OPERATION WAS .SUSPENDED BY THIS
HON’BLE COURT VIDE ORDER /
lUDGMENT DATED 2fi/11 /2ni Q

(
i

SSPECTFIH.I.V SHEWFTH-

1. That the Petitioner has filed a S.A No. 

877/2014, which was allowed vide judgment 

& order dated 10/04/2018 by this Hon'ble 

Tribunal.
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2. That in the matter execution petition No. 

33/2019 was filed before this Hon’ble 

Tribunal for its implementation.

3. That meanwhile CPLA was filed before the 

Apex Court by the Respondent and operation 

of the execution petition was suspended by 

this Hon'ble Court vide order dated 

26/11/2019 till the decision of the Apex 

Court. (Copy of order dated 26/11/2019 is 

annexed as Annexure "A”]

4. That CPLA / Appeal of the Respondents was 

dismissed by the Apex Court vide order / 

judgment dated 26/02/2020. (Copy of Order 

dated 26/02/2020 is annexure "B")

5. That proceeding of the Execution Petition No. 

33/2019 is need to be restore! for its 

implementation because the Respondent was 

not implemented the order of this Hon'ble 

Tribunal in its true letter & spirit. Hence the 

instant application for its restoration.

It is, therefore, humbly prayed that 

execution petition mentioned above may 

kindly be restored, in the ends of justice.



&.

Any other relief which this Hon'ble 

Tribunal deems fit may also extended in the 

favor of the petitioner.

Dated: 09/06/2021

Petitioner
Through

Mukammil Shah Taskeen 

Advocate, High Court, 

Peshawar.
Note:
No such like petition has earlier filed by the petitioner in any 

court of law, prior to this one.
Advocate



BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

CM No: /2021

In

Re Execution Petition No:33/2019 

with S.A No. 877/2014

Khan Muhammad 

VERSUS
Secretary Govt of KPK & Other

AFFIDAVIT
l, Khan Muhammad S/o Gul Muhammad, Senior Scale 

Stenographer, Home & Tribal Affairs Department, Peshawar, 

do hereby solemnly affirm & declare on oath that contents of 

instant application are true & correct to the best of my 

knowledge and belief and nothing has been kept concealed 

or misstated.

DEPONENT
CNIC: 17301-1262675-3
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BEFORE THE KPK SERVICE TRIBUNAT.

. In Re Application No#

InS.A. No. 877/2014

r / c.PESHAWAR
ftD-33

's- ■f 3

i

?-.
/2018 I

a8
li]

- 2-0^ ^8
il

Khan Muhammad S/o Gul Muhammad, Senior 

Scale Stenographer, Home 

Department, Peshawar.

i

& Tribal Affairsi
I •

i
Petitioneril

■1

VERSUSI

f

1. Secretary,
Pakhtunkhwa,
Peshawar.

2. Chief Secretary, 
Pakhtunkhwa, Peshawar.

Government 

Establishment Department,
of Khyber

Government of Khyber
/

Respondents

application for IMPLEMENTATTOM 

OF THE ORDERS/ JUDGMENT OF TTTT« 

AUGUST COURT IN S.A Nn 

DATED lQ/Q4/2mft

respectfully

877/2014

1. That the petitioners has filed a SA. No.Ccrfjn<*fj A"' t'ire copj
877/2014, ' which allowedwas videEX

Kh\'h-7r [=■
Scffcr

xl

judgment and order dated 10/04/2018 by

Xf-.-

mmm
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• 26.11.2019 Petitioner with counsel and Mr. Usman Ghani^ 

Attorney 'alongwith Mr. Zar -.'Muhammad, Assistant, for 

respondents present.-

The representative of the respondent NO.l has 

produced'copy of order dated 05.11.2019 passed by the 

apex court in civil petition No.. 524-P/2018. Inter-aiia^ the 

august court has been pleased to suspend the'operation of 

judgment under implementation.

.In view of the development^ instant proceedings are 

consigned to the record room. The petitioner may apply for 

restoration of the proceedings after the decision in appeal by 

the apex- court, if need be.
A

Announced:
26.11.2019

Chairman

Pate of prcscntntv}?'

V/ofds----- -

Copyitvji

Urpi-'iu ...
-----

of Copy.

IK'Hvfci'y of Copy.

0

-f/lA,-
/

'•y

I-
1^'
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. ' . . SUPREME COURT OF PAKISTAW
(Appellate Jurisdiction)

.PRESENT;
Mr. Justice Gulzar Ahmed, CJ 
Mr. Justice Ijaz ul Ahsan 
Mr. Justice Sajjad Ali Shah

' J:-. C.A.Ufo.l764 of 2019
[Against the judgment dated 10.04.2018, passed by the Khyber Pakhtunkhwa 
Service Tribunal, Peshawar in Appeal No.877/2014]

; .

?'

Secretary to Govt, of KP Establishment 
Peshawar & another. .. .Petitioner(s)

Versus
Khan Muhammad others. .. .Respondent(s)

:-K

For the Petitioner(s) : Mr. Zahid Yousaf Qureshi, Addl.A.G.

For Respondent No.l : Mr. Nasir Mehmood, ASC 
Mr. M.S. Khattak, AOR

For the Respondent No.2 

Date of Hearing

: Nemo.

: 26.02.2020

ORBKE

Gufllzar Ahmed- CJ;- We have heard the learned

counsel for the parties.

2. Respondent No. 1 (the respoiadeait) was employed as a 

Steno-t3^ist (BPS-8) in the Directorate of Education, Peshawar on

06.10.1982. He was promoted in BPS-15 on 29.12.1994 and was

granted move-over to BPS-16 with effect from 1.12.1995. On

03.09.2001, he .was declared surplus and then was adjusted in the 

Establishment Department on 06.08.2003 in BPS-12 under the 

surplus policy. On 01.07.2006, the seniority list was issued 

wherein the responkent was shown at bottom of the seniority list of 

the BPS-12 employees, which he challenged by filing of a 

departmental appeal. The departmental appeal was rejected. The

.

ATTEOTEDVv

Senior ^urt Associate.
S u p r c rr i ovQourtJafPakiStSri

Islamabad



4
respondent then filed a service appeal in the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar. Such appeal after hearing was allowed

V

and the petitioners were directed to place the seniority of the

the clarification made lAde letter datedrespondent as per 

15.02.2006, issued by the Establishment Department, Government

of NWFP (now KPK), which provides for as follows: -

"(d) In case of adjustment against a post lower 

than his original SC he shall be placed at the top 

of seniority list of that cadre, so a(sic.) save him 

from being rendered surplus again 86 becoming 

junior to his juniors.”

Learned AAG contends that the rules were amended by 

this letter dated 15.02.2006 and it could not be given retrospective 

effect, for that, the adjustment of the respondent had taken place 

in the year 2003. We have note that this very submission of the 

learned AAG has been considered by the learned Tribunal in the 

impugned judgment and has noted that the letter dated 

15.02.2006 is not an amendmenVto operate prospectively, but is a 

clarification to the earlier policy dated 08.06.2001.

Learned AAG then relied upon Section llA of the KPK 

Civil Servants Act, 1973. We have gone through such provision of 

the Act and have noted that in the first place, it provides that when- 

absorption of a civil servant is made, who has become surplus, 

he will be appointed to a post, carr3dng basic pay scale equal to the 

post hold by him before such appointment, and that if he is offered 

a lower post, then pay being drawn by him in higher post, shall 

remain protected. The matter of seniority is not dealt with by this 

provision of the Act.

3.

4.

an

/

ATTJiSTEDY\
\
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SuprerneXcci'i of 

/iskniabaa
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The question of seniority has been adverted to by the 

Tetter dated 15.02.2006 and the Tribunal having considered the .

5.

same in every respect, while giving the impugned judgment dated 

10.04.2018, we find no reason to interfere with the same.

The question of limitation though raised by the learned 

AAG but we find that the case of the respondent was that of

6.

recurring cause of action and thus, will not be effected by 

limitation; more so, v/hen he immediately filed departmental

appeal, which, as stated by the counsel for the respondent, was 

decided on 09.05.2014. Learned AAG was confronted with such, he

referred to a letter dated 04.01.2007 (at page027 of the record) and

stated that departmental appeal of the respondent was rejected by

this letter. We note that this letter has been issued by the Section

Officer, Establishment Department and addressed to the Section 

Officer (General), Home and TAs Department, in which reference 

has been made to the policy notified on 15.02.2006 and thus; it is

observed that the request of the official cannot be acceded to. We

have asked the learned AAG to show whether this letter exactly

pertains to the case of the respondent, as there is no mention of 

the name of the respondent in the same. Learned AAG referred to

the departmental appeal of the respondent (at page-36.), which is

dated 12.08.2006, but reference to such departmental appeal has

not been made in the letter dated 04.01.2007 and further, what we

note is that vide letter dated 23.03.2006, the departmental appeal

of the respondent was forwarded by the Section Officer (General),

Home and TAs Department to the Special Secretary (Regulations),

Establishment and Admn. Department (Regulation Wing),

r

v_
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2-CA.No.m4 of2019

Government of NWFP. Apparently, the letter dated 04.01.2007

does not deal with the case of the respondent and thus, we ai'e not

persuaded to accept that such was the reply to his departmental

appeal. The Tribunal has also considered such aspect of the matter 

in the impugned judgment. Thus, no case for such interference is

made out

The appeal is, therefore, dismissed with no order as to7.

costs.

Sd/-J
Sd/-J

Certifisdlo be True Copy

' /
<:5' /
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IN THE HON^BLE SERVICE TRIBUNALKHYBER PAKHTUIMKHWA
PESHAWAR

-i

/2021in Re CM #

In CM # 115/2021 

With S.A No: 877/2014

Khan Muhammad

VS
f

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others
i

;

S# Description of Documents Page#Annexure
;1 Application 1-2

i

i2. Affidavit 3

3. Documents 4-12

[

Dated 18-09-2021

Applicant/ Appellant

V
• i

Through

Mukamil Shah Taskeen 

Advocate High Court, 
Peshawar.

I

I1

•'J

:
!

•!
l.i
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> » IN THE HON^BLE SERVICE TRIBUNALKHYBER PAKHTUIMKHWA •-I
7PESHAWAR

/2021In Re CM # ■i
■i

In CM # 115/2021 

With S.A No: 877/2014

V;!

■".IKhan Muhammad

VS

Secretary Establishment Govt: of Khyber Pakhtunkh\A/a & Others

7:
APPLICATION FOR PLACING ON FILE APPEAL NO: 831/2015 .V

AND APPEAL NO: 349/2017
/

Respectfully Sheweth,

l.That the captioned case is pending adjudication 

before this Honorable Tribunal, which is fixed for 

i.e 12-10-2021.

--I
j

7.'

•1
, j
-j

2. That in previous date, it was observed that Appeal 
No: 831/2015 & Appeal No: 349/2017 is the 

necessary part of S.A No: 877/2014. (Copies are 

annexed)

-i

1

,i

i
..f3. That placing on file, hereby annexed documents is 

necessary for the proper and fair adjudication of 
the lis.

i
■

•!
1
'1

4. That in the given circumstances, placing on file the 

above mentioned Documents are indispensable.
n.
I

1
I

4

;t

4
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(:
It is, therefore, humblyprayed that on 

acceptance of the instant application, the annexed 

documents may graciously be placed on file..
■11 •0

VI

Applicant/ Appellant
V

Through v\

Mukamii Shah Taskeen 

Advocate High Court, 
Peshawar.

•j

i•>!
n;Note:

No Such like application has earlier been filed prior to this 

one. r»
A

V
■;.l

Advocate

J

H:-1
•1
• I
■J

i
■'V'

■•i

/•

Cl

-i
I

>.

i

]
'A
]

'i
/i
:i

•i
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(. IN THE HON^BLE SERVICE TRiBUIMALKHYBER PAKHTUIMKHWA

PESHAWAR •1
::'‘i

;
i-

/2021in Re CM #
*■

in CM #115/2021 

With S.A No; 877/2014

Khan Muhammad

VS
•-!Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others •*

’■■-1

■■•-■I

i
■ *AFFIDAVIT = -!

\, Khan Muhammad S/o Gul Muhammad, Private Secretary Auqaaf 

Department, Civil Secretariat, Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the instant 

application are true and correct to the best of my Imowledge 

and belief and nothing has been concealed from this 

Honorable Court.

1

•i

\:i

Deponent
-'i

1
CNIC: 17301-1262675-3

Cell No: 0316-9091802 ■]

■j

■M

1

:r

.1-

■n
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Order or other proceedings with signature ol Judge or MuL’i^ilOgC/and 
ihat oh parties where necessarv, ,?/0/ 4

■ i lo. ■

■;

Date ol' 
Order or 

pi'oceed proceedings, 
inps

;'4of \ "V.

dl
1fK\

/
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RFFQR.E TH^I^BER PAKHTUNKHWA SERVICH TPvIBUN/\U i 

CAMP COURT ABBOTTABAD

APPEAL NO. S31/2015

iMr. Miihanimad Naveed Versus Government ot’Khyber Pakhtunkhw:; 
through Secretary Establishment & Administration Dep 

Peshawar and another.
Iartmeni. 'm
y?

mJUEGivIENI II
>*.7

Vs
MUHAMMAD AZIM KHAN AFRIDI. CHAlRM.AN:-15.08.2016 ai

Ha
Appellant with counsel and Mr. Muhammad Siddique, Senior 

Government Pleader for respondents present.
m
m! mHi

Mr. Muhammad Naveed son of Fazal Dnd hereinafter referred in 

as the appellant has preferred the instant service appeal under Section A 

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for seeking ■ 

seniority by placing him at S.No. 1 of the seniorii\- list maintained b'.

1 the Food Department for BPS-06. ^

2.

m
:>l1-

/ 4
bl

Brim facts giving rise to the present appeal are that the appellant 

Senior Clerk (BPS-07) in the office of Depul>

3.' H
71

was serving as
.e

Commissioner- Mansehra and was declared surplus in the year. 2001 i 

and lalcr-on adjusted in Food Department in BPS-06 vide otPce order '
7:]

i.My:--*--'.
A<c-'

dated 26.01.2006. That the appellant was to be placed at the top ol ilw ■7

seniority list in BPS-06 but he was placed at the bottom of the .Mirne 

constraining the appellant to institute Writ Petition No. 494-A/2012 4T

H

f.i1
7;

i-y
■A
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A ':n2/ 42

- "•
vvhicn was disposed of vide judgment dated T7.oT2ii'!3"Wiih ihc . 

directions to respondent No. 1 to decide the grievances of the appeilani 

within a period ot 60 days. That the department did not acceded to ihc at

d'i;
1 .:Wrequest of the appellant constraining the appellant to prefer another Writ 

Petition No, 23-A/2014 which

■N

was dismissed by the hon’ble'High 

Court. Abbottabad Bench vide Judgment dated 24'.09.2014 where- :

against the appellant preferred Civil Petition No. 2336. 2()14 before the

august Supreme Court of Pakistan which was disposed of 

25.3.2015 with the direction to the respondents to decide the'■ 

departmental appeal/representation of the appellant by itie deparimeni 

authority. That vide order dated 13.05^15 the departmental appeal ol 

the appellant was turned down and hence the instant service appeal.

on
Nil

4a
1

.1:

,4
.A:• I .4

2
54f'4a224, Learned counsel for the appellant argued that as per poliev of ihu 

provincial government issued vide notification dated 08.06.2001 read :
vaa
A
Hiwith amended policy issued vide notification dated 15.02.2006 the n

4 I
'a

appellant was entitled to enlistment at S.No. 1 of the .senioriiv list as Iwo' was serving in BPS-07 while he was adjusted as Food Grain Inspecioi\

inBPS-06. A

Learned Senior Government Pleader argued that the appellaiii ^ 

was adjusted as Food Grain Inspector BPS-06 on 26.01.2006 in .the , 

light of notifeation dated 08.06.2001 while the amended policy \\a.‘. | 

issued on 15.02,2006 and as such the appellant was not entitled to cimm 

■seniority on the strength of the .said notilicalioii with 

effect. That the appeal is therefore liable to dismissal.

5,
yi

i!
AI L

■:SXm7 t.«

2'4
H

rcirospccin c 'u V

M
fa
•h-
%

I6. We have heard arguments of learned counsel for the parties and

rS
i

4
3

Li
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I

perused the record. tiI-

ft > a
According to notitlcation dated 08,06.2001 i,ssiied h\’7 m

Establishment and Administration Department of the proMiicial

Igovernment policy for declaring government servants as surplus and! i1their, subsequent absorption/adjustment was laid down which was

.fjfurther amended vide circular letter dated 15.02,2006 W'herein the

following sub-para (d) added to para-(6) of the original policy issued ■i
vide notification dated 0<8.06.2001.

''Sitb oai-g-Cd) added to para (6).

In case of adjusiment againsi a posi lower than his 
original scale, he shall be placed at the top of seniority 
list of that cadre, so as to save him from being rendered 
surplus again and becoming junior to his juniors. "

A careful perusal of para-6 of the policy letter dated 08.06.2001

i
(d)

. r

i8.

w'ould suggest that in case of adjustment of a surplus employee against 28
't!a post in corresponding basic scale with differentpay ro
3
ftdesignation/nomenclalLire of the post, was to be placed- at ihe bottom (O''
.. -I

iV the seniority. It is no where mentioned in ihe said circular ihai 1
A) "j

' 1employee is to be placed at the bottom of the seniority list even if he is
I

adjusted against a post lower than his original scale. The subsequeni : '1
circular dated 15.02.2006 is in fact a clarifcation of the policy earlier i A

-1
issued by the provincial government vide letter dated 08.06.2001 v\ith/ ■'7/

/
an object to remove the anomaly and as such the appellant cannot beI

>1deprived of his right to claim senior position at the top of the seniorit'. ;
•d

nt.v*

• V. ;4''

1list of the cadre in w-hich he was adjusted against a post lower than his
.-s- I'W.-l - i !1 ! ■

-> I,-' 'i■. i
a'.,- -.Hi k

original scale. It is note w^orthy that an employee otherwise junior to
. ■>

i -I

appellant but if adjusted against a lower post after the amended poHiw

.1
i

"in
'ri
■j

o2

3
‘■f?
7:\
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c.

• aV V‘

lelter dated 15,2.2006 ;u the top of seniority list would rank senior lo >‘4

'■'Jappellant. Therefore depriving the appellant fimin senioriiv ina> noi he 

in accordance with mandate of service struclure/iaws. We therelorc
y

hold •-hat the appellant was entitled to be placed at the top of seniority 

list at the relevant time after the clarification of policy as he wa.s 

adjusted against a post lower than his original scale. The appeal is 

accepted in the above terms. Parties are left to bear their own. costs. 

F'iie be consigned to the record room,. . -
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Camp Court, A/Abad. ■A

(Abdul Latif) 
Member m. announced
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PF.SHAWAR , ■■'!

pp.npT: THF KHYBER PAKHIlJNigimmyiCEISSli^

Appeal No. 349/2017

;

'I
•I
I

13.04.2017Dale of Institution ...
■-4

08.02.2018Date of Decision

of Gulfam Khan R/0 village Abdara, Ghan Tajik 
, Tehsil and District, Peshawar.

... (Appellant)
Mu°hammTd^^ost Office University of Peshawarson • r,

VERSUS

1, Director Food. Khyber Pakhtunkhwa. Peshawar and two others.
;

.u
<)

For appellant
MR, TAIMUR HAIDER KHAN, 
Advocate

4
‘..1

:• ,1
MR. MUHAMMAD JAN, 
Deputy District Attorney

For respondents.

CHAIRMAN
-‘MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI, -.. i

,'■4

Khyber PakliVuiudiwa 
Sendee Ivibiiyiai, 

Peshawar ;!n IDGMENT
Arguments of the learnedxnA7. MUTHAMMAD KHAN. CHAIRMAK:: 

counsel for the parties heard and record perused.
-i

i

FACTS
.1

declared surplus tfom Government Printing & Press 

adjusted in the Food Department in the year,2004]_n BPS-06.

The appellant was2.

Department and was

4 'i
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5^. r
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■-. ■ i

■ i
in BPS-07. He was then promoted as

was also
He was appointed in his original department in 

Assistant Food Controller in the year 

declared surplus from

1
, 2016. One MuhammadiNaveed who

: ,4
the offiee of Deputy Commissioner. Mansehra and was :':r1

. -i
Iin the year, 2006 in BPS-06 from BPS-07 : was 

ist of BPS-06 like the appellant. The said
adjusted in th€ Food Department

the bottom of the seniority listplaced at 

Muhammad Naveed
Food Controller in the year.also promoted as Assistant 

d had knocked the door of different courts for placing him

this Tribunal vide judgment dated

his favour

7:1was • .1

2016. Muhammad Navee

seniority position and finally 

service appeal'No. 831/2015 decided the appeal in
in his correct i’

■'n

15.08.20J^ An
Mg the department to place him at the top of the seniority list of BPS-06

revised seniority list was issued in

in the
v'i

, 2006 when he was adjusted. Thereafter a

of the judgment of this Tribunal. The appellant then feeling himself at
year

pursuance
with the said Muhammad Naveed, filed a departmental appeal on^73J0i7 

06.04.2017 and thereafter he filed the present service appeal

Jpar ■1
.V

1which was rejected o_n

13.04.2017 ■1on
; i

ed counsel for the appellant argued that, the case of the appellant

that of Muhammad Naveed and in 

1999-SCMR-1, similarly placed employees should

The learn3.

is of seniority and stood at the same footings as 

view of iudRi-nent reported ^
.. ..i
■4

if the benefit of the judgment of Naveed’s case

senior to said
have been treated similarly. That

extended to the appellant, then the appellant would rank

'■■-4

even
was

Muhammad Naveed as the appellant 

Muhammad Naveed was

i
adjusted in the year,^2004; and hiwas

adjusted in the year, ^ The learned counsel for the
•T

attested
■•-i

'.1
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' l
no need of even filing of departmentalappellant further argued that there was 

appeal by the appellant or to come 

department to have extended the benefit of the judgment of Naveed’s case to alt the

to this Tribunal as it was the duty of the

i

similarly placed employees.
i

On the other hand, the learned Deputy District Attorney argued that two 

other employees who were adjusted through the same order whereby; the appellant 

was adjusted on 25.08.2004 also approached this Tribunal after the judgment of the 

said Naveed’s case and this Tribunal vide judgment dated 24.11.2017 extended the 

benefit of the said Naveed’s case to those two other employees (Muhammad Akbar

4.
•1

.1

-J

■i

and Muhammad Saleem Iqbal). That in the said judgment this Tribunal added that 

while extending the benefits of judgment of Muhammad Naveed all those direct 

recruits as AFCs prior to the promotion of those two persons should be placed 

senior to those two appellants. He next contended that as per the said judgment, the 

department issued a revised seniority list and placed those two persons and the

J
" 3

r.

1

i

present appellant at S.Nos. 22 to 24 by placing the direct recruits senior to these 

three persons. He next contended that the case of the appellant was more similar to 

those two subsequent named persons then the case of Naveed, therefore, he was

■1

1

“•V.

rightly placed junior to direct recruits. He added that the reason for this placement -I

of junior position to direct recruits was non-impleadment of direct recruits in the

appeals filed by those two persons.

CONCLUSION.
i

It is an admitted position that the appellant was adjusted in the year. 2004, 

under the surplus pool policy from BPS-07 to BPS-06. He should have been placed

5. •j

■J
J
i
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top of the seniority list of BPS-06 at that time. This aspect of the matter had 

already been discussed by this Tribunal in the judgment of Muhammad Nayeed 

15.08.2016. In that very judgment this Tribunal did not place any

to direct recruits and as

at the

•

delivered on «

condition of placing the said Muhammad Naveed junior

placed at the due position above the direct recruits. In the. latei

was followed
such he was

judgment of this Tribunal delivered on 24.11.2017 the same judgment

direct recruits should be placed senior to those two

;
;

/ith alteration that the
I
1

ppellants. i
i

A

Now this Tribunal is to follow one of the two judgments. It appears that the

based on the principle that had Naveed

}

pilosophy behind the earlier judgment 

Ixen placed at the top of the seniority list of BPS-06 in-the year, 2006 then he

was

4k0uld have been promoted prior to the direct recruits that is why the Tribunal did 

O^ul^put this condition of placing the said Naved Junior to direct recruits. In the

. 'S

Aubsequent judgment this aspect seems to have been ignored and the direct recruits

given seniority over the appellants whouiV>® were promoted in the year, 2015

promoted in the year, 2016. It appears that this tribunal in subsequent

were
*

judgment had overlooked this aspect of the matter that had the appellants in those 

appeals been given correct seniority in the year, 2006 then they would have been 

promoted prior to the direct recruits. Secondly when this Tribunal in the subsequent 

judgment was to extend the benefit of Naveed’s case to those appellants then no 

restriction could have been imposed on those two appellants which restriction was 

not imposed on Muhammad Naveed. The result was that the benefit of the judgment 

of Naveed was not extended fully to those two appellants. The objection of the

1

• \
■\

j
■-I

v!
.■ (

I!
learned Deputy District Attorney regarding non-impleadment of direct recruits is -1

attested 1J .
!

3
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■i

untenable because in Naveed’s case none of the direct recruits was arrayed as party 

and the Tribunal granted the relief to said Muhammad Naveed. This Tribunal

entitled ‘^Naeem Akhtar Versus the Chief Secretary Government of Khyber 

Pakhtunkhwa Peshawar and others" in service appeal No. 394/2013 decided on 

11.1.2018 had elaborately discussed the issue of non-impleadment of necessary 

party in ante-dated promotion case and had decided that when a right of promotion 

accrued to a civil servant prior to the induction of direct recruits then it was not 

necessary to implead the direct recruits as party to the appeal. On the basis of the 

principle the right of seniority accrued to the present appellant in the year, 

2004 prior to the recruitment of direct recruitees in the year, 2016 as such they 

not necessary party in Naveed’s appeal,appeals of Muhammad Akbar and 

Muhammad Saleem Iqbal or in the present appeal.

m a

case
i

■!

*

]

same ■i

1

were
;

^•1
■;

■

' !
■■t

.1

j7. As a sequel to the above discussion, this Tribunal would follow the first 

judgment of Naveed and would dispose of the appeal in the terms as that of appeal 

of Naveed dated 15.08.2016. Parties are left to bear their own costs. File be 

consigned to the record room.
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IN THE HON^BLE SERVICE TRIBUNAL.KHYBER PAKHTUNKHWA
PESHAWAR

In Re CM # /2021

In CM # 115/2021 

With S.A No: 877/2014

Khan Muhammad

VS

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

INDEX

s# Description of Documents Annexure Page#

1 Application 1-2

2. Affidavit 3-

3. Documents 4-12

Dated 18-09-2021

Applicant/ Appellant

Through

Mukamil Shah Taskeen 

Advocate High Court, • 
Peshawar.

I
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IN THE HON'BLE SERVICE TRIBUNAL.KHYBER PAKHTUNKHWA
PESHAWAR

/2021In Re CM #

In CM # 115/2021 

With S.A No: 877/2014

pcff Khan Muhammad\JL-

VS

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

APPLICATION FOR PLACING ON FILE APPEAL NO: 831/2015
AND APPEAL NO: 349/2017

Respectfully Sheweth,

1. That the captioned case is pending adjudication 

before this Honorable Tribunal, which is fixed for 

i.e 12-10-2021.

2. That in previous date, it was observed that Appeal 
No: 831/2015 & Appeal No: 349/2017 is the 

necessary part of S.A No: 877/2014. (Copies are 

annexed)

_

3. That placing on file, hereby annexed documents is 

necessary for the proper and fair adjudication of 

the lis.

4. That in the given circumstances, placing on file the 

above mentioned Documents are indispensable.



1I It is, therefore, humbly prayed that on 

acceptance of the instant application, the annexed 

documents may graciously be placed on file,.
1

Applicant/ Appellant

Through

Mukamil Shah Taskeen 

Advocate High Court, 
Peshawar. -i

Note:
No Such like application has earlier been filed prior to this 

one.

Advocate

I

I

1

/
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IN THE HON'BLE SERVICE TRIBUNALKHYBER PAKHTUNKHWA
PESHAWAR ■i

*

/2021In Re CM #

In CM # 115/2021 

With S.A No: 877/2014

Khan Muhammad

VS

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Khan Muhammad S/o Gul Muhammad, Private Secretary Auqaaf 

Department, Civil Secretariat, Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the instant 

application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honorable Court.

I

Deponent
\ ;CNtC: 17301-1262675-3

Cell No: 0316-9091802

.. jlA
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s
Order or other proceedings with signature ofJudge or 
that of parties where necessary.

S.N(.), Date of 
Order or.

proceed proceedings 

iiiss

of

2

BEFORE THJTkHYBER PAKHTUNKHWA SERVlClf TRIBUN.Q, 

CAMP COURT ABBOTTABAD

APPEAL NO. 831/2015

Mr. Muhammad Naveed Versus Government of Khyber PakhtunkhN\ 
through Secretary Establishment & Administration Department. 

Peshawar and another.

.^■•JifGiyLENJ

Ml IHAMMAD AZIM ICH/vN AFRIDI. CHAIRMAN15.08.2016

Appellant with counsel and Mr. Muhammad Siddique, Senior 

Government Pleader for respondents present.

Mr. Muhammad Naveed son of Fazal Dad hereinafter referred to 

as the appellant has preferred the instant service appeal under Section 4 

of the Khyber Pakhtunkhwa Service. Tribunal Act. 1074 for seekin.g 

seniority by placing him at S.No. 1 of the senioritv list inatnlaincd bv 

the Food Department for BPS-06.

2.I

1

it.
Brict facts giving rise to the present appeal are that the appellant 

Senior Clerk (BPS-07) in the office of Deputy |m was serving as

Commissioner, Mansehra and was declared surplus in the year. 2001

aiid laicr-on adjusted in Food Department in BPS-06 vide oflace order j 

dated 26.01.2006, That the appellant was to be placed at the top ol the ' 

seniority list in BPS-06 but he was placed at. the bottom of tltc same , 

constraining the appellant to institute Writ Petition No. 494-A/20t2

1 fesUa' 'i»r

to?5t

J



2
V

’-vhicn was disposed of vide judgment dated' 17.01.2013 xvii'h iliv : 

directions to respondent No. 1 to decide the grievances of the appellani 

within a period ot 60 days. That the department did not -acceded to the I 

request of the appellant constraining the appellant to prefer another Writ 

Petition No. 23-A/2014 which was dismissed by the hon'ble Hiah 

Court, Abbottabad Bench vide judgment dated 24,09.2014 vvhei\s 

against the appellant preferred Civil Petition No. -2336,COIT bclorc [he .

o

august Supreme Court of Pakistan which was disposed of- 

25.3.2015 vvith the direction to the respondents to decide the 

departmental appeal/representation of the appellant by the departmciiial 

authority. That vide order dated 13.05^15 the departmental appeal of 

the appellant was turned down and hence the instant service appeal.

on

4. Learned counsel for the appellant argued that as pci- poliev ol' the ■ 

provincial government issued vide notification dated 08.06.2001 read '

with- amended policy issued vide notification dated 15.02.2006 the

4 appellant was entitled to enlistment at S.No. of the seniorilv list as lie

serving in BPS-07 while he was adjusted as Food Grain Inspectoiwas

inBPS-06.

5. Learned Senior Government Pleader argued that the appellani 

was adjusted as Food Grain Inspector BPS-06 on 26.01.2006 in.the ; 

light of notification dated 08.06.2001 while the amended policy 

issTred on 15.02.2006 and as such the appellant was not cniitled lo chnin 

seniority on the strength of the said 'notilication wiili 

effect. That the appeal is therefore liable to dismissal.

Arrt was

;4vv'
relrospcciiw

We have heard arguments of learned counsel for the parties and

J
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:
perused the record.

According to notification dated 0<S,06.2()01 issued bv •■7

Establishmeni and Administration Department of the provinei;il

government policy for declaring government servants as surplus and

their subsequent absorption/adjustment was laid down which was

■further amended vide circular letter dated 15.02.2006 wherein the

following sub-para (d) added to para-(6) of the original policy issued

vide notification dated 08.06.2001.

''Sub parch(d) added to para (6).

In case of adjustment against a post lower than his 
original scale, he shall be placed at the top oj seniority • 
list of that cadre, so as to save him from being rendered' 
surplus again and becoming junior to his juniors."

A careful perusal of para-6 of the policy letter dated 08.06.2001

(d)

8.

would suggest that in case of adjustment of a surplus employee against

a ■ post in corresponding • basic pay scale with different

clesignation/nomenclatLire of the post, was to be placed at the bottom of

the seniority. It is no where mentioned in the said circular ihai
A?

employee is to be placed at the bottom of the seniority list even if he isa'
adjusted against a post lower than his original scale. The subsequeni

\
ci.i‘cular dated 15.02.2006'is in fact a clarification of the policy earlier

issued by the provincial government vide letter dated 08.06.2001 with

an object to remove the anomaly and as such the appellant cannot be

deprived of his right to claim senior position at the top ol'the seni(u-ii \

list of the cadre in which he was adjusted against a post lower than his i
tivt'vicc. »

original scale. It is note worthy that-an employee otherwise junior to

appellant but if adjusted against a low-er post after the amended policy



4

lelter dated 15.2,2006 at the top of seniority list would rank senior lo

appeitani. Therefore depriving the appellant from seniorii\ ma\ not' he

in accordance with mandate of service struclure/laws. VVe therefore

hold that the appellant was entitled to be placed at the top of seniority

list at the relevant time after the clarification of policy as he \sas

adjusted against a post lower than his .original .scale. The appeal is

accepted in the above terms. Parties are left to bear their own costs.

File be consigned to the record room.

■ (MuMi^]^ffch^iTnTh 

h .a i 5*n^

Camp Court,. A/Abad.
(Abdul Latif) 

Member-
ANNOUNCED
15.08,2016

»ate of Presentation of -So.o!icatioo__?3

(-’vr-yhif; i'i _____

________

Tsh’j ■ __ ■

of C(:pyu..£-„
of Cony ^__£2LL-

Baftt ol Delivery oi Cop.v-----

Ul£_t2.

er pakhtunkhw 
Seitvvce Tribunal,

Peshawar
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THF. KHYBER

Appeal INo. 349/2017

■v;.|
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13.04.2017Date of Institution .. •

08.02.2018Date of Decision

. V. rAFP RPS 14) son of Gulfam Khan R/0 village Abdara, Ghari Tajik 
Moor Khan (AFC BPS 14) s _ Tehsil and District, Peshawar.
Muhammad Post Office University ot > ... (Appellant)

VERSUS

:i
1. Director Food, Khyber Pakhtunkhwa, Peshawar and two others

-1
"V. J

For appellant
MR. TAIMUR HAIDER KHAN, 
Advocate

MR. MUHAMMAD JAN 
Deputy District Attorney

■ \

For respondents.

ATTESTED• I . • .

CHAIRMAN
-MEMBERMR. NIAZ MUHAMMAD KHAN, • ■ •

MR. MUHAMMAD AMIN KHAN KUNDI, . ■ ■

Khyber PakhvuiiUiws 
Sendee TVibujial, 

•PeshawarIT IDGMENT
.'.'i

Arguments of the learnedNTA7. MUIHAMMAD KHAN, CHAIRMAN^ 

counsel for the parties heard and record perused.
• i

FACTS 1

The appellant was declared surplus from Government Printing & Press 

Department and was adjusted in the Food Department in the year.J^n BPS-06.
2.

•p*

-1
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in BPS'07. He was then promoted as

was also
He was appointed in his original department in 

Assistant Food Controller in the year 

declared surplus from the

, 2016. One Muhammad Naveed who , r

office of Deputy Commissioner, Mansehra and was
!

: \in the year, 2006 in BPS-06 from BPS-07,: was 

of BPS-06 like the appellant. The said
adjusted in the Food Department

the bottom of the seniority list
i

placed at

Muhammad Naveed was also promoted as Assistant Food Controller in the yeai. 

f different courts for placing him 

is Tribunal vide judgment dated

his favour

Muhammad Naveed had knocked the door o 

seniority position and finally this

15.08.2016 in service appeal No. 831/2015 decided the appeal in 

Mg the department to place him at the top of the seniority list of BPS

adjusted. Thereafter a revised seniority list was

of this Tribunal. The appellant then feeling himselt at 

Muhammad Naveed, filed a departmental appeal on^7,3^2011 

06.04.2017 and thereafter he filed the present service appeal

2016.

in his correct
i
i

-06 in the

issued in
year, 2006 when he was

pursuance of the judgment 

with the said
1:

,7par

which was rejected o_n I
•-I

■1
-A13.04.2017on
i

■1APCTIMENTS. :•}

• I
learned counsel for the appellant argued that4he case of the appellant

that of Muhammad Naveed and in 

1999-SCMR-l, similarly placed employees should

if tire benefit of the judgment of Naveed’s case

senior to said

The3. \
.. i

is of seniority and stood at the same footings as 

view of judgment reported ^ 

have been treated similarly. That

; ii

;

extended to'the appellant, then the appellant would rank

the appellant was adjusted in the year, _2004 ; and 

adjusted in the year, 2^ The learned counsel for the

even
was

Muhammad Naveed as

Muhammad Naveed was

attested

"■mrim
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need of even filing of departmentalappellant further argued that there was 

appeal by the appellant or to come to this Tribunal as it was the duty of the

no

1

department to have expended the benefit of the judgment of Naveed s case to all the

similarly placed employees.
.1

On the other hand, the learned Deputy District Attorney argued that two 

other employees who were adjusted through the same order whereby the appellant 

was adjusted on 25.08.2004 also approached this Tribunal after the judgment of the 

said Naveed’s case and this Tribunal vide judgment dated 24.11.2017_extended the 

benefit of the said Naveed’s case to those two other employees (Muhammad Akbar 

, and Muhammad Saleem Iqbal). That in the said judgment this tribunal added that 

' while extending the benefits of judgment of Muhammad Naveed all those direct 

recruits as AFCs prior to the promotion of those two’persons should be placed 

senior to those two appellants. He next contended that as per the said judgment, the 

department issued a revised seniority list and placed those two persons and the 

present appellant at S.Nos. 22 to 24 by placing the direct recruits senior to these 

three persons. He next contended that the case of the appellant was more similar to 

those two subsequent named persons then the case of Naveed, therefore, he was 

rightly placed junior to direct recruits. He added that the reason for this placement 

of junior position to direct recruits was non-impleadment of direct recruits in the 

appeals filed by those two persons.

4.

■/(

;

'> i
vfi

■

- .(

■I

, ■

:!

■

■J

1
•.-I

■1CONCLUSION.

It is an admitted position that the.appellant was adjusted in the year. 2004, 

under the surplus pool policy from BPS-07 to BPS-06. He should have been placed

5.
■j

'■•'■■I

•^7
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at the top of the seniority list of BPS-06 at that time. This aspect of the matter ha'd 

already been discussed by this Tribunal in the judgment of Muhammad Naveed 

15.08.2016. In that very judgment this Tribunal did not place any

to direct recruits and as

j

■-1
i

• -1

1'delivered on

condition of placing the said Muhammad Naveed junior

placed at the due position above the direct recruits. In the latei .

judgment of this Tribunal delivered on 24.11.2017 the same judgment

direct recruits should be placed senior to those two

• ’

such he was ! ;was followed
:1

dth alteration that the
iV;

■ppellants. i

Now this Tribunal is to follow one of the two judgments. It appears that the

based on the principle that had Naveed^ilosophy behind the earlier judgment 

Uen placed at the top of the seniority list of BPS-06 in-the year, 2006 then he

was
':A

'"1
-i

4Would have been promoted prior to the direct recruits that is why the Tribunal did i

■y^put this condition of placing the said Naved Junior to direct recruits. In the 

Aabsequent judgment this aspect seems to have been ignored and the direct recruits

given seniority over the appellants who
. t

wWo were promoted in the year, 2015

promoted in the year, 2016. It appears that this Tribunal in subsequent

were
.• i

i

judgment had overlooked this aspect of the matter that had the appellants in those 

appeals been given correct seniority in the year, 2006 then they would have been 

promoted prior to the direct recruits. Secondly when this Tribunal in the subsequent 

judgment was to extend the benefit of Naveed’s case to those appellants then no 

restriction could have been imposed on those two appellants which restriction was 

not imposed on Muhammad Naveed. The result was that the benefit of the Judgment 

of Naveed was not extended fully to those two appellants. The objection of the
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untenable because in Naveed’s case none of the direct recruits was arrayed as party 

and the Tribunal granted the relief to said Muhammad Naveed. This Tribunal in a 

entitled ^‘Naeem Akhtar Versus the Chief Secretary Government of Khyber 

Pakhtunkhwa Peshawar and others” in service appeal No. 394/2013 decided on 

11.1.2018 had elaborately discussed the issue of non-impleadment of necessary 

party in ante-dated prornotion case and had decided that when a right, of promotion 

accrued to a civil servant prior to the induction of direct recruits then it was not 

necessary to implead the direct recruits as party to the appeal. On the basis of the 

piinciple the right ot seniority accrued to the present appellant in the year, 

2004 prior to the recruitment of direct recruitees in the year, 2016 as such they

necessary party in Naveed’s appeal,appeals of Muhammad Akbar and 

Muhammad Saleem Iqbal or in the present appeal.
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7. As a sequel to the above discussion, this Tribunal would follow the first 

judgment of Naveed and would dispose of the appeal in the terms as that of appeal 

of Naveed dated 15.08.2016. Parties are left to bear their 

consigned to the record room.
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