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GOVERNMENT OF KHYBER PAKHTUNKHWA 3

ESTABLISHMENT DEPARTMENT 4o

(ESTABLISHMENT WING)
Dated Peshawar the 6t August, 2021,

NOTIFICATION B

NO.SOE(E.IE&AD/3(45)/2021:- The Competent”"Authority‘ on the

recommendation of Provincial Selection Board, in its meeting held on 31/07/2021, is
pleased to promote the following (PMS BS-17 a.cb) to PMS (BS-17) on- regular basis

with immediate effect:-

‘Og‘)\%

S4 - |-Name of-Officer i HE ROSHNE

1. Mr. Muhammad Ali ~Sectlon Offlcer C&W Department

2. Mr. Rangeen Khan Section Officer, Energy & Power Department ... - 2 So
-3: Mr. Hamid Hussain Shah Section Officer (HRD-1), E&AD e
‘i_ Mr. Muhammad Anwar ‘ Section Officer, Social Welfare Department ~
’5_.’ Syed frfan Shah Waiting for posting in Establlshment Department /
ﬁ,- Mr. Zia ul Haq Section Officer (E.I), Es.tabhshmen't Department o,
l_ Mr. Tarig Rehman Section Officer, PHE Department

.E;.. Mr. Muhammad Shakee! Assistant Director, KP-PSRA

_‘);_ Mr. Shams ul Hag Section Officer, Industries Department

&_(.).* Mr. Sadaqat _ Section Officer, Environment Department
1. | Mr. Muhammad Naeem Section Officer, PHE Department
|| _ :

2. The officers on promotion will remain on probation for a period of one

year, in terms of Section- -6(2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read
with Rule-15(1) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &
Traﬁsfer) Rules, 1989 and extendable for another year with the specific orders of
appointing authority within two months of the expiry of first year of probation period

as provided in rule-15(2) of rules ibid.

3. - Consequent upon promotion, they are allowed to actualize their

promotions against the already occupied post. Posting / transfer notification in respect

" of officer at serial no. 5 (Syed Irfan Shah) will be issued separately.

CHIEF SECRETARY -
GOVERNMENT OF KHYBER PAKHTUN KHWA "



GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING) |

COpy of the above is forwarded to the:-
Additiorial Chief Secretary, Khyber Pakhtunkhwa.
Senior Member Board of Revenue, Khyber Pakhtunkhwa
Principal Secretary to Governor, Khyber Pakhtunkhwa
Principal Secretary te Chief Minister, Khyber Pakhtunkhwa
Administrative Secretarjes of concerned departments
Accountant General, Khyber Pakhtunkhwa
Manager Govt: Printing Press
Section Officers (Admin) (Secret) (E.IV), PS.B & Estate “Officer E&A
- - Departments . :
9. PSto Chief Secretary, Khyber Pakhtunkhwa
L 10. PS to'Secretary Establishment Department :
11. PS to Special Secretaries (Estt / Reg) Establishment Department
12. PA to Additional Secretaries (Estt/Reg/HRD), Establishment Department
13. Officers concerned for necessary action under intimation to this section.
14, Office Order File :

PN DA wN e

(MUHAMMA)
SECTIO
ESTABLISH



No.SOE IVIE&AD}1-13/2020:

'Sewants (Appointment, Promotion.& Transfer) Rules,

GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING) :

| Dated Peshaiwar, the 20.02.2020
NOTIFICATION

In pursuance of Section 8 of Khyber Pakhtunkhwa ClVIl Servants Act 1973 read wuh Rule 17 of Khyber Pakhtunkha Civ

Peshawar is hereby nolified/circulated for general information.

FINAL SENIORITY LIST OF PERSONAL ASSISTANTS {eps

-16) (WHO OPTED FOR PS CADRE OF CIVIL SECRETARIAT PESHAWAR

1989, the Seniority list of. Personal Assistants’ (BPS 16) (as slood an 20.02 2020) Civel Secretaria

. AS STOOD ON: 20 02«203 . o
S.No Nat_‘nc of official Achdomic Date' of Blﬂh Domlclle Date of entry Date of Date of . Deparlment' ’ Remarks
qualifica- into Govt: promotion as |promotion as .
tion service $SS8 - Personal
Asslstant
Mr. Rahid Uliah M.A 09.03.1977  (Peshawar 24.02.1998 12.02.2011 | 22.12.2016 E&AD (010 DS (Polacy) lPetsonaI Assistant
Mr. Sajjad Qaiser B8A 15.10.1873  {Peshawar 23.10.1993 02.07.2011 22.12.2016 E&AD (010 Cs KPK) Pefrsonal Assistant
Mr. Naveed Khar S/0]|B.Com 08.03.1970  {Kohat, 24,02.1998 02.07.2011 22.12.2016 E&AD (010 ASR-II) - |Pérsonal Assistant
Asmatuilah Khan . K : .
Mr, Muhammad Idrees  [B.A 05.06.1972 Swabil. 24.02,1998 02,07.2011 22.12.2016 E&AD (PS (OPS) . to|Personal Assistant
' ' Specla! Assistant to cMf
. ' . : for fnduslries) B .
Mr. Lal'Baha‘dur'Khan MA - 22.03.1960 Mardan: - 24021998 ©+02.07:2011 - | 22.12.2016 Labaur Deptl. - Af Personal Assistant -
e Javed Khan SIO “[BA 05,01.1971 eggg;\ya(ff 01.00.1997- 13012012 | 22122016 E&AD (00 Sggqg! Pérsonal Assistant
Muhamrnad Yousaf ) L v . ’ : . Rssrslani to CM. for ', ’
g A S Excise & Taxation) 75| -, - -
Mr Younas Shah SI0 B._Cp‘m . 10 05 1967 Kohat 15.05.1993 13012012 | 22.122016 [ERAD (O/O of PSO) v P'e'rs’on’al Assistant
3 Yousat Shah- N AR , : R R .
A Reda Khan. ;f FA. -~ ° 01 06 1974 : KyberAgency 17.04.2000" “{. 13.01.2012° "22.12.2016 E&AD {0/0- SpeqallPersonalAsslslant
KRy N % : C : . AssnstantloCMforAT\U-j . .
- ’ ) [ T . S . L . .- .+ _|Corruglion Estt)., - 15550 - :
77 Mr Munawar Khan SIO Matrig:' - {08, 05 1985 Nowshera 18.06.1983 * | °.13.01.2012 . 31.05.2017" |ERAD (0/0 Mlnister for Personal Pssistant
F|Nazar Al ¢ . L o L . . S Irrigalion) A
“|Mr. Baitur Rehman ) Matﬁc i ;01 01 1968 Peshawar 29.09.1987 03.12.2012 :31.05.2017 "|Food Deptt, '.'A‘-Personal Asslstant
@RI =AT 0
- Pago 1 . ‘&W\&'&M@ w
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A " FINAL SENIORITY LIST OF PERSONAL ASSISTANTS (BPS-16) (WHO OPTED. FOR PS CADRE) OF CIVIL SECRETARIAT, PESHAWAR
' AS STOOD ON.20.02.2020 _ .
? VAN S.No | * Name of official Acadcmic Dato of Birth Domicite | Date of qntry ~ Date of Date of _Dcpartment Remarks
- - qualif‘ ca- into Govt: promotion as promotion as '
o _ tion . . service S.5S .Personat
hssistant
26 |Mr, Kaleemuliah Khan ~ [B.A- 02.06.1988  |Lakki Marwat |01.08.2007- 02113016 | 23012018 |E&SE Depil- L Egrsqnaj.gssigigﬁt
*-|SI0 Nasrullah Khan ' N S SR . o | L '
27 |ir Zaler AT SRah &0 8 A~ 10.0471585 LakkMarvat [01.08.2007 | 02.11.2015 | 722012019 |EBAD — (PS (OPS) Personal Assistant
Syed Noor Ali Shah e ) B Lo Advisor (o CM for .
A R I N . ST&IT) L
. 28 Mr.» Inayatuliah M.Com .. [19.05.1976 Peshawar 22.09.2008" 28.01.2016 +31.05.2019 EBAD. (/0 SpeclaliPersonal As513tant
' o : AR N " - S Assistant 1o CM for|
-1 : B -t LGE&RDD)
.29 [Mr. Irfan Haider BA 24.09.1985 Hangu 26.09.2008 28.01.2016 | 31.05.201¢ H:gher Educalion Depll. Personal Assnslanl
/30, |Mr, Muhammad Tayyab |M.Com  -[24.02.1988 ngtj_é\fr.‘rar 20.09.2008 27.05.2018" 53_1.05'.2019 On deputation to PDMA Personal Ass1stant
A wef 15 032018 o
. 14 ,08.2021 for 03 years
31 |Mr. Farhatuliah D.Com  [01.11.1988  [Lakid Marwal |22.09.2008 27052016 | 31.05.2019 |E8AD (L Secuon) Personal Assistant
CHIEF SECRETARY
KHYBER PAKHTUNKHWA
Endst No SOE. IV(E&AD)1-13!2020 Dated Peshawar, the 20.02,20:
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING) Cfi

Dated Peshawar, the January 22, 2021.

NOTIFICATION
' No.SOE.IV(E&AD}1-7/2020:- On  the recommendatlons of Departmental Promotion‘
Commrttee the competent authority . is. pleased to . promote the following Personal Assistants

(BS 16) of the Crvri Secretariat, Khyber Pakhtunkhwa Peshawar as anate Secretaries
A(BS -17), on regular basis, with immediate effect.- '

I Name of Officers ‘ ' l
-1. Mr. Rahid Ullah L

2. Mr. Sajjad Qaiser :
‘3. ‘Mr. Naveed Khan S/O Asmatullah Khan

2. . o “The above Private Secretarres on their promotion shall remain on probation for a
period of one year, |n terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973
" read- with Rule 15(1) of Khyber Pakhtunkhwa “Civil Servants (Apporntment Promotion &
' ;Transfer) Rules 1989 and: extendable for another year with the specific orders of appointing.
authority wrthln two months of the expiry of first year of probatlon period as; specrf ied in Rule-

L 15(2) of Rules ibid. -

3. : Consequent upon their promotron the followrng posting/ transfers / ad;ustment

are hereby made -.

Name of Off' icer.

: Mr Rahld Ullah Retained in E&AD (O/0 DS
'f coo . Policy)
1 2. Mr. Sa‘jjad Qaiser. - E&AD (0/0O PSO to CS, | Retained in E&AD (O/0 PSO to
’ © [, | Khyber Pakhtunkhwa) CS, Khyber Pakhtunkhwa)

3. Mr. Naveed Khan SIO ~-| E&AD (O/O DS Judicial) | Law Deptt, (PS.to Secretary Law) ‘

| E&AD (O{O DS Policy)

__| Asmatullah-Khan . L : Vice.S.No. 04 |
4. | Mr. Fazl-e-Rabbi, Law Deptt. Home Deptt. -
Prrvate Secretary (BS—17) %5
- . IR CHIEF SECRETARY O
- s | KHYBER PAKHTUNKHWA ‘§>
\  ENDST.NO.8 DATEEVEN. - X
A.copy is forwérded to the:- .

Accountant General Khyber Pakhtunkhwa Peshawar

PSO to CS, Khyber Pakhtunkhwa.

Section Officer (Secret), Establishment Department

Section Officer (Admn), Administration Department.

Estate Officer, Administration Department: )

All Section Officers (Admn/Estt/Gen, . ) of the concerned.
Administrative Department of Civil Secretariat.

oNnhwn =
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10.
11.
12.
13.
14.
15.

P |

B e e maaast et g T T -

o

Deputy Director (IT), Establishment & A?dr'niniét,raﬁoh Department. -
PS to Secretary Establishment, Establishment Department. . .-
PS to Special Secretary (Estt:), Establishment Department.

PS to Special Secretary (Reg), Establishment Department. ..
PS to Add!: Secretary (HRD Wing) Establishment Department.
PA to Addl: Secretary (Estt:), Establishment Department." ™ :
PA to Deputy Secretary (Policy),‘Estain‘s‘hmeﬁt Department.” -°
PA to Deputy Secretary (Judicial), Establishment Department. .
Officers concerned. ' : e :

- (SIRAJ MYHAMMAD)
SECTION OFFICER (E-IV)
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NeAOL LR emtg S~ 1 Favas.

Ml Beth e 8 Al 2007 ot PABEICE to tht v

e cotiuation 1o s office orders of even

redict of the Hon'able Peshawar
Hgh Coest Peshiang by WPt VL0 fesnaedd VIl omler shiet 17/10/2020, the competent

autiany b peased o athow voisldeation of Ui promolions of the following Officers of the
LON PURRATmICidd), fhoon W04 o B 17 it relspoctive effoet from the dates as

Hecthassd agatind sach heninder s

§® Nami ot this QiftidlalfOificer Date of promotion to | Exfsting scale
BPS-17 & BPS-18:

K e Weymdlah, W807 19% Manch, 2013 BSS-18

: M1 b g hattal Wesety 195 March, 2015 Retired In 85-17

K M Mulnminial Ayuts N BFS-15 197 March, 2013 BPS 1§

K M Mubsirnd Sileon 1§17 19" March, 2013 Retired in 85-17

Lo ]S Mg shahy, B 19 March, 2013 5PS-18

o MeMatamannd xhag B17 197" March, 2013 Retirod in 53-17

2 Mean Shah A ERSLT 197 March, 2013 651§

S M Rozoel Mussyn B8847 19 March, 2013 BPS-18
L MU B DRSS 18> March, 2013 8P3-18 i
P01 MeNah shany Epsa3 187 March, 2013 Retired In 85-17
L | MeANG Rashowd BPS-17 197 March, 2013 § Retired '
d2_ Y Medehang.t Khan SRSAT 18 Marh, 2013 BES-1§
A3 L MeAttaulloh 81Sa1Y P 19 March, 2013 BPS-18
| Y} M Muhammad Quais 5PS-17 |15 March, 2013 P3-18
A3 MEHameodulah B95-07 19 March, 2013 BPS-18

16 MeMuhamnsd Zada 80817 187 Margh, 3013 Retired in 35-17
A7 L Mesubsiid Afrl BPS-17 1§ March, 2013 §2S-18

18 __ | Me.Muhammod Ava: 67517 157 March. 2013 EPS-18

19 | MrNeat Shahba: 87817 187 March, 2013 | Retired in BS-17

X Mr.tqtal Hassan BPS-17 18~ March, 3013 i gesiy !
2t Mr.Sohail Ahmied BPS-17 ) A Mach 3015 | @rsas |

PH MRz Almed Awan 505-17 |17 Morch, 313 1 ®reas |

23 | Mr.Sand Al Shah 67517 I 18" March 313t Revred s

24 Mr.Mubammad Anun 825417 I 3% Marh 2083 1 3P5-18 §

3 Mr.Xarcemutish S73-17 b1 Mamh 313} BPS-1S !

2% MeMubaimad Refunan Khattay, BPS-I 167 Marsh, 2013 i 375-18 !

17 . S N
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SN URY| g
— Dj_xﬁ‘t}l = LCOAL COUNCIL BOARD,
) KRYBER PAKHTUNKHWA.

Endst. OF Even number & date.
Copy of the abave is forwardad to the :-

1) Disector, Local Fund Auc, X7, Péshawar wir to hs femer

letter No.LFA(RenY/1.50/509, <t 1241172018,
2) Resident Assct.Director Aud?, LCE, K2, Pashaway.
33 Dy:Sacretany{Firance), LCS, €3, Pashawy
4) Oy:Secretany(Admn.), LCB, K7, Sasnawar,
5) Senior Accounts OFicsr, LCS, K3, Peshawar,

~6) Al Officers/petitionars namad abeve for fxformesion =

7 PSito Secretary, LGERROD, 57, Fastawa,
+ .. 8) PS'to Secretary, LGS, K3, Peshawar,
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1- S /ed Tkram Ullah, Town Oﬁ‘zcev Regula'
.. Town-IV, Peshawar
'2- - Tarig Khattak, Town Officer, Regulation TMA,
' Charsadda (Retired from Service)
3-  Mohammad Ayub Town Municipal Officer(
TMO) Parova (Retired from: Service)
4-  MohammadSaleem  Khan = Town  Municipal
Officer, TMA Bannu. (Retired from Service)
5-  Syed Magsood Shah Deputy Director, Coll eges
, District Government Peshawar
6 Mohammad[shaq, Assistant Town Officer, TMA
Town-1V Peshawar (Retired) '
7- . Noor Shah Ali Town Mumc;pal O}fﬁcev TMA
. Batkhela '
8- Tanzeel Hussain, Chzef Oﬁ‘tcer Town Councz?
- Sadda. ,
9- Sagib Hussain, TMO, TMA Allai
10‘ Nadir~Shah District Tax Supermtendent District
" Dir Lower Retired from Sermce)
11-  Abdur Rasheed\Dzstrzct Tax " Superintendent
- District Mansehra (Retired from Service)
12- Jehangir Khan TMO, YMmsfom
13-+ Atta Ullah, TMO TMA szergam Dzstrzct Dir
- Lower: |
14- - MohammadAwazs TMO TMA Dzstnct Dasso.
15- Hamid Ullah TMO TMA District Tank.
16-  Igbal Hassan TMO, TMA, Munda
17- Sohail Ahmad Town Officer Regulation, TMA
-~ Mardan
- 18- Raiz Ahmad Awan, Assistant Director Cli'j
~° District Govt:, Town ~ I Peshawar
19- Said Ali Shah TMO, TMA ]ehangzm District
Nowshera.
20- . Mohammad Amin, TMO District Lachl =

21-  Karim.Ullah TMO, TMA Mastooj, Chm s oShawar Hign S

22-;- Mohammad Rehman Khattak Town Officer
. Regulation TMA- Town-I Peshawar

23+ | Mohammad Zada, TMO, TMA District Daggar

24-' Mohammad A fzal TMO TMA District Alpon

WPGoE2 2018 Syad tkeam Uinh VE Gow !
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. Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR

Judicial Department
W.P No. 4692-P/2018
Syed lkramullah & others

Versus
Govt of Khyber Pakhtunkhwa & others

JUDGMENT

Date of hearing 07.10.2020

Petitioners by ¢ Mr, Muhammad Furgan Yousafzai.
Advocate

Govt of KP by :  Mr Arshad Ahmed, AAG

Respondent-3by :  Arbab Fakhar-e-Alam, Advocate

okl ok

ROOH-UL-AMIN KHAN, J.- Through the instant.

Constitutional Petition under Article 199 of the
Constitution of Islamic Republic of Pakistan 1973, the
petitioners Syed Ikram Ullah alongwith others have
invoked the Constitutional jurisdictionA of this court with

the following prayer:-

"It is, therefore, humbly prayed that on acceptance
of the instant petition, a writ may kindly be granted

in favor of petitioners by:

i. Directing the respondents 1o

v

notify and consider the promotion

/
VS/  of the petitioner with effect from

19.03.2013 the date on which the
same was approved by the Local
Council Board KPK on the
recommendation of the High

Selection Committee vide meeting

e TSI,
pashawar High Court

W/




dated  26.02.2013  instead of
01.7.2014 with all back benefits.

ii. Declaring the impugned order No.
AO-I/LCB/Estt:/12-8/2013  dated
Peshawar the I* July 2014, as %

illegal, void ab-initio  not

warranted and ineffective upon

the rights of the petitioners hence

needs to be set aside.

-iii, Any other relief which deems fit
by this August Court may also be

- granted in light of the identical
writ petition No. 3311-P/2013
“fégled Muhammad Nawaz and

others vs Government of KPK

through Secretary LG, & and

RDD & others decided on

31.03.2016.

2. The respondents put on notice; who appeared and

contested the writ of the petitioners by filing their

respective comments.

3. Arguments of learned counsel for the parties heard.

and record gone through.

4.  From bare perusal of the record it divulges that in
essence, the petitioners prayed for declaring the 'bfﬁce
order dated 01.07.2014 as illegal, void ab-initio, not
warranted and ineffective upon their rights and liable to
be set aside and the promotion of the petitioners be
considered with effect from 19.03.2013 the date on
which the same was approved by the Local Council

Board KPK on the recommendation of the High

- X ATTNER
. Peshawar HighCourt
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Selection Committee vide meeting dated 26.02.2013
instead of 01.7.2014 with all back benefits. This Court

had already decided the same question through an

elaborate judgment in W. P No. 3311-P/2013 titled
' R T e ATE T BRI

“Muhammad Nawaz and - others vs Government of

Knyber Pakhtunkhwa through Secretary Local

‘Government, " Elections & Rural Development

Department, & others”, the relevant Para is reproduced

as under:-

“18. Inview of above, it is held that the impugned
order of promotion in favour of respondents No. 3
to 6 dated 28.03.2013 is illegal, unlawful and void,
the non-implementation of recommendation
regarding promotion of petitioners w.e.f. the date of
recommendation, 19.3.2013 is not lawful act of the
officials respondents and as such writ petition No.
331 1-P and 33 1 0-P of 20] 3 are aIlowed as prayed
ﬁ)r ;znd wrzt petition No. 95-PZ20! 4 1‘;' dzsm:saed

5. It was held in by the august Supreme Court of

Pakistan in 2009 SCMR-I titled “Government of
- e

Punjab, through Secretary Education, Civil Secretariat,

Lahore and others vs. Sameena Parveen and others”,

which reads as under:-

“ Administration of justice. If a Tribunal or the

47
? Supreme Court decides a point of law relating 1o

the terms and conditions of a civil servant who
litigated, and there were other civil servants, who
" may not have taken any legal proceedings, in such a
case, the dictates of justice and rule of good
governance demand that the benefit of the said

decision be extended to other civil servant also, who

Peshawar High Court




may not be parties to that litigation, instead of

N/
compelling them to approach the Tribunal or any
other legal forum.”
6. Consequently, while relying on the dictum of
august Supreme Court of Pakistan mentioned above and
the petitioners, being similarly placed with the petitioners
of the W.P No.3311-P/2013, this writ petition is allowed
and; the respondents are directed to treat the petitioners
in the like manner.
Announced:
07.10.2020
Y,
judge
) M. Fiaz, S55 *D.B* Hon'ble Mr. Justice Rooh-ul-Amin Khan, |
No, ,L ' Hon'ble Mr. justice S.M Attique Shiak,}
e adts
Date of Pregizt atf
‘\“ U' P [TI70Y 4
Cl)l)\'l'"‘, ‘l( ":§‘ y 'ED To
AR ~ ’ BETRuE
Tov.... ) 7 " : CUm
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BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR

~ CM No: /2021

ln‘

‘Re Exécution Petition N0:33/2019"

| with S.A No. 877,/2014

!

Khan Muhammad
- VERSUS
Secretary Govt of KPK & Other

INDEX |
? S# | Description of Documents Annex Pages B
1. Applicaﬁon for Earlj;z Hearing | 1-2
2. | Suspension Application | , 34
3. Afﬁdavit ‘ 5

Dated: 31/03/2022

Through

2

Petitioner

Mukammil Shah Taskeen
Advocate, High Court,

Peshawar:;




REadNN L Y

BEFORE THE KPK SERVICE TRIBUNAL

‘CMNo:_____ /2021

]n ) //’

.

Re Execution Petltlon N@%&%‘Jﬂ).‘/" o o
with S.A No. 877/2014 ' S N

PESHAWAR

e
yd
.

L

’W_ Wk Wew WL A — G

\JQ ( tt '\f‘t-\ wewtt &“u

-

| APPLICATION

Khan Muhammad
VERSUS

\ Secretary Govt of KPK & Other
2%

FOR EARLY HEARING OF THE

ABOVE TITLE CASE ¢

Respectfully Sheweth,

1

That the above title execution petition is
pendlng adjudication before this Hon’ble
Service Tribunal & is fixed for 1_0 -05- 2022.

That in the matter, petitioner is going to file
an accompanied application for suspension-
of the proceeding initiated by the
respondent which need to be hard on early

date

That if the captioned case is not fixed for an
early date the Appellant = will suffer |

1rreparab]e loss.



L

4. That in the given circumstances early

fixation of the instant case is indispensable.

It is, therefore, most humbly prayed
that on acceptaﬁce of this Application, the
above title case may- kindly be fixed for an

early date as convenient to this Hon’ble

S " Tribunal |
Dated: 31/03/2022 | )@%
| ~ Petitioner
. N\
. oD
Through . \ﬂ” -
o Mukammil Shah Taskeen
- Advocate, High Court,
Peshawar,
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BEFORE THE KPK SERVICE TRIBUNAL,
 PESHAWAR “

CMNo:______ /2021

In

Re Executlon Petition No:33/ 2019
with S.ANo.877/2014 =

Khan Muhammad

/

| erees .....Petitionér
- \ VERSUS

| 1. Secretary, Government of Khyber Pakhtunkhwa
............. Respondents

 APPLICATION FOR SUSPENSION OF

PROMOTION PROCEDING FROM -
PRIVATE _SECRETARY BPS-17 TO
SENIOR PRIVATE SECRETARY BPS-18,
TILL THE FINAL DISPOSAL OF THE
EXECUTION PETITION NO. 33/2019 IN

S.ANO: 877/2014.

RESPECTFULLY SHEWETH

1. That the Petitioner has flled a SA No
877/2014, which was allowed vide ]udgment
& order dated 10/04/2018 by this Hon'ble
Trlbunal | Lo

2. That in the matter execution petition No.
33/2019 has been filed before this Hon’ble
Tribunal for its implementation Wthh is fix for
10/05/2022.

3.That in the matter, the respondents
(Department) are going to proceed promotion .
from private secretary BPS-17 to senior




private secretary BPS-18, in order to deprive
to the petitioner from his legal right

4.That if  the impugned proceeding as
mentioned above is not suspended the
Petitioner will suffer irreparable loss.

 5.That 1n the given circumstances the
suspension of operation of the impugned
proceeding are indispensible.

It is, therefore, humbly .prayed that
impugned proceeding as mentioned above
may kindly be suspended till final disposal of
the executlon in the ends of justice.

“Any other relief which "this Hon’ble
Tribunal deems fit may also extended in the
favor of the petltloner |

Dated: 31/03/2022

Petitioner. ~ \ \

‘ Thr:)u‘gh ; | _'

|  Mukammil Shah Taskeen |
Advocate, High Court

A - Peshawar.
Note
No such like petition has earller flled by the. petitioner in any'

court of law, prior to this one. |
. o | S | | Advocate



BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

CMNo:____ /2021

In |

Re Execution Petition N0:3-3/2019'-
with S.A No. 877,/2014 -

Khan Muhammad
‘VERSUS =~
- Secretary Govt of KPK & Other

AFFIDAVIT

I, Khan Muhammad ‘S/o Gul Muhammad Senior Scale
Stenographer, Home & Tribal Affairs Department Peshawar,

do hereby solemnly affirm & declare on oath that contents of

instant application are true &.correct to the best of my

knowledge and belief and ‘nothing has been kept concealed |

- Oor misstated. | | M

DEPONENT . o
CNIC' 17301-1262675-3

Aﬂ’ ESTED

’
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R W &
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" PESHAWAR
CM No:___'/2-021
In |
Re Execution Petition No:33 / 20'19

‘with S.A No. 877/2014

'Khan Muhammad

VERSUS

‘Secretary Govt of KPK & Other

- BEFORE THE KPK SERVICE TRIBUNAL,

'INDEX
S# Descn})tjon of Documents A.ﬁnex Pages
- [ 1. [ Petition 1-3
2 [Affidavic ) 1
13 Copy of order dated 26/11/2019 AT 56
|4 | Copy of Order dated 26/02/2020 B 7-10
11

5. | Wakalatnama

Dated: 09/06/2021

o Petitioner
Through |

Mukammil Shah Taskeen
Advocate, High Court,

Peshawar.




In

BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

CMNo:_—__ /2021

Re Ex.ecution Petition No0:33/2019
with S.A No. 877/2014

Khan Muhammad S/o Gul Muhammad, Senior Scale

Stenographer, Home & Tribal Affairs Department, Peshawar.

........... Petitioner

VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar. _ '

2. Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar.

....Respondents

APPLICATION FOR RESTORATION OF
THE EXECUTION _ PETITION NO.
33/2019 IN S.A NO: 877/2014 WHICH
OPERATION WAS SUSPENDED BY THIS
HON'BLE _ COURT __ VIDE  ORDER/
JUDGMENT DATED 26/11/2019.

' ESPECTFULLY SHEWETH:

1.That the Petitioner has filed a S.A No.
\ 877/2014 which was allowed vide judgment

3 & order dated 10/04/2018 by this Hon’ble -

Trlbunal

y



)

2. That in the matter execution petition No.
33/2019 was filed before this Hon'ble

Tribunal for its implementation.

3. That meanwhile CPLA was filéd before the
Apex Court by the Respondent and operation
of the execution petition was suspended by
this Hon'ble Court vide order dated
26/11/2019 till the decision of the Apex -
Court. (Copy of order dated 26/11/2019 is

annexed as Annexure “A”)

4. That CPLA / Appeal of the Respondents was
dismissed by the Apex Court vide order /
judgment dated 26/02/2020. (Copy of Order
dated 26/02/2020 is annexure “B") -

5. That proceeding of the Execution Petition No.
33/2019 is need to be restored for its

- implementation because the Respondeht was
not implemented the order of this Hon'ble
Tribunal in its true letter & spirit. Hence the

instant application for its restoration.

It is, therefore, humbly prayed that
execution petition mentioned above may
kindly be restored, in the ends of justice.




Any other relief which this Hon’ble
 Tribunal deems fit may also extended in the
favor of the petitioner.

Dated: 09/06/2021

Petitioner
Through | \)ﬁx

Mukammil Shah Taskeen
Advocate, High Court,
Peshawar.

~ Note:

~ No such like petition has earlier flled by the petltloner in any
court of law prior to this one.

Advocate
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- BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR

CMNo:___ /2021 -

In

Re Execution Petition N0:33/2019
with S.A No. 877/2014

Khan Muhammad
VERSUS
Secretary Govt of KPK & Other

AFFIDAVIT

I, Khan Muhammad S/o Gul Muhammad, Senior Scale
‘Stenographer, Home & Tribal Affairs Department, Peshawar,
do hereby solemnly affirm & declare on oath that contents of
~ instant application are true & correct to the best of my
knowledge and belief and nothing has been kept concealed

or misstated. o @ g

DEPONENT
CNIC: 17301-1262675-3




In Re Apphcatlon No# / 2018 " *?*ﬂ Box Patcn '

u?s;!aw;g"
adze gy ubauml

In SA No: 877/‘7014 - - By, %% |
' B Daeeawal
Khan Muhammad S/o Gul Muhammad Semor
Scale Stenographer Home & Trlbal Affalrs

’ Department Peshawar

. Petitionei'

VERSUS -
'1.. Secretafy, | l-G.overn'me-ht " of Khyber '
.Pakhtunkhwa," Establishment Department
. Peshawar. | »
- 2. Chief Secretary, Government of Khyber |
Pakhtunkhwa, Peshawar. | : /I
Respondents

'APPLICATION FOR IMPLEMENTATION

OF THE ORDERS/ JUDGMENT OF THIS
AUGUST COURT IN SA. No, 877/2014
DATED 10/04/2018,

: RESPECTFULLY SHEWETH,

-n

1. That the petitioners has filed a S.A. No.

877/2014 “which was allowed v1deA

Judgment and order dated 10/04/2018 by




’ x‘ﬁ""’l ;

.‘“5_

£ 26.11.2019

Attorney "alongwith Mr. Zar .."Muhammad, Assistant, for

. respondents presen't.--- :

The rt/epresenta‘f:ive of the respondent NO_.lﬂ? hvas;'_'_
pfoduced ’copy. of order dated 05.11.2019 passéd by the-

- apex court in civil petition No.. 524-P/2018. Inté'r-ana the

_‘consigned to the record room. The petitioner may apply for-

~august court has been pieased to suspend the’ operatlon of

Judgment under mplementation

In view of the de.vélopment;é, instant proceedings are

restoration of the proceedings after the decision in appeal by

the apex court, if need be.

Announced:

26.11.2019 | ;
| Chairman
@ate of Presentation ot Apn~ticarion O?/j/
Number of Words """‘““%:377‘ .
Copyitsg Vit m—lOf e - N "
URQ N oo g o ‘ _
s ' ’l‘nmlm;...._.,.,__.zzﬁ“ ,...:f‘ : - : A
————- - Nama ot Copyicsy / .
E " Paie of Camplection of Copy /J ?4 .
" Date ol Deitvery of Copy—2 <z / -

/)/




| SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

- PRESENT:
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Ijaz ul Ahsan
Mr. Justice Sajjad Ali Shah

2. C.A.No.1764 of 2019

[Against the Judgment dated 10.04.2018, passed by the Khyber Pakhtunkhwa
Service Tribunal, Peshawar in Appeal No.877/2014]

Secretary to" Govt of KP Establishment

Peshawar & another ‘ : ... Petitioner(s)
Versus

Khan Muhammad & others. ...Respondent(s)

For the Petitioner(s) © ¢ Mr. Zahid Yousaf Qu'reshi,'. AddLA.G.

For Respondent No.1 ¢ Mr. Nasir Mehmood, ASC

Mr. M.S. Khattak, AOR
For the Resp;mden!f No.2  : Nemo.
Date of Hearing : 26.02.2020
| ORDER

Gulzar Ahmed, CJ:- We have heard the learned

couﬁsel‘ for the parties.

2. ‘ Res_ﬁbndent No.1 (the respondent) was employed as a
Steno-typist (BPS-8) in the Directorate of Education, Peshawar on
06.10.1982. He was promoted in BPS-15 on 29.12.1994 and was ‘
‘g-ranted move-over to BPS-16 with effect from 1.12.1995. On |
03.09.200'1,~he:i€v'as declared surplus and then was adjusted. in the |
Esfaiblishx\hent ‘Department on 06.08.2003 in BPS-12 uﬁder the
sul;plﬁs policy. l01j1 01.07.2006, the seniority list ‘vvas issued ‘
whereig the reéﬁbh&ent was shown at bottom of the senioﬁty list of N
the ‘BPS-12 g‘m;iljoyees,‘ which he éhall»engéd by filing of a

~ departmental appeal. The departmental appeal was rejected. The

Lzmabau




respondent then filed a service appeal in the Khyber Pakhtunkhwa
Service Tribunal, Peshawar. Such appeal after hearing was allowed
andl the petitioners were directed to place the seniority of the
respoﬁ-dent as per the clarification made vide letter dated
15.02.2006, iséued by the Establishment Department, Government
of NWFP (now KFPK), which provides for as follows: - |
“d In case of adjué.tment agé.inst a post lower
than his original SC he shall be placed at the top
of seniority list of that cadre, so afsic.) save him
from being rendered surplus again & becoming
junior to his jﬁnior"s.”‘
3. " Learned AAG contends that the rules were ameﬁded by
this le‘fter dated 15.02.2066 and it could not be given retrospective
_effect, for tha’.c, the adjustment‘of the respondent had taken place
in the year 2003. We have note fhat this very subn"lissio.r; of the
learned AAG has been considered by the learned Tribunal in the
~impugned judgment- and has -noted that the lettér dated
15'.02..2(-)-06 is not an amendment,”to operate prospectivgly, butis a
.clarifiéation. to the earlier policy dated 08.06.2061. |

4. . Learned AAG then relied upon Section 11A of the KPK

Civil Servants Act, 1973. We have gone through such proﬁsion of

- the Act and have noted that in the first place, it provides that when-

f

F St

an absorption of a civil servant is made, who has become surplus,
he will be appointed to a post, carrying basic pay scale equal to thé
post hold By him béforg such appointment, and that if he is offered
a lower post, then pay being drawn by him in higher post, shall
,__rema.ir} prothted. The matter of seniority is not dealt with by this

provision of the Act.

N /

@

vt Associate
ourt of Fakiston
tslunabad




| “3.C.A.No.1764 of 2019 V ' ‘ : (

5. - ’I‘-he;_ﬁizt.iést»ion of ‘seniority has been adverted to by the -
letter dated. 15.62.2006 and the Tribunal having considered the .
's;etme in evefy fespéct, whiie giving the impugned judgment dated R

' 10.0‘4.2.018, we find no reason to interfere with the same.

6. ~ The question of limitation though raised by the learned

AAG b:ilt'we find that the case of the respondent was that of

recurring cause of action and thus, will not be effected by

o - s,

-limitation; more so, when he immediately filed departmental

rappeal, which, as stated by the counsel for the respondent, was

decided on 09.05.2014. Learned AAG was confronted with such, he

referred to a letter dated 04.01.2007 (at page027 of the record) and

' stéted that départmental appeal of the respondent was rejected by

this letter. We note that this letter has been issued by the Section

Officer, Establishment Department and addressed to the Section

Officer (General), Home and TAs Depértment, in which reference )

has béen made to the policy notified on 15.02.2006 and thus; -ifc is
observed that the request of 'tlsle official cannot be acceded to. We
have asked the learned AAG to show whether this letter exactly
pe'rtains to the case of the respondent, as there is no mention of
the name of thé reséondent in'the samc;. Learned AAG refgrred to
tfl;le departmental appeal of the respondent (at page-36), -Which is
dated 12.08.?,006, but reference to such departmental appeal has
not been ma(ie in the letter dated 04.01.2007 and further, what we
note is that vide letter da‘ted 23.03.2006, the departmental appeal
of the respondent was fc.)rwarded by the Section Officer (Géneral),

Home and TAs Department to the Special Secretary (Regulations),

) e
12 wourt 0l 2 S 23]

Isizzr

-3 -

Court Aszsf.“,.rr‘.a{fz/ h
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Government of NWFP. Apparently, the letter dated 04.01.2007
does not deal with the case of the respondent and thus, we are not
péréuaded to accgpt that sﬁch was .i:hé feply to his dépai‘tmental
appeal. ;I‘he Tribunal has also considered such aspect of the matter

in the impugned judgment. Thus, no case for such interference is

made out
7. The appeal is, therefore, dismissed with no order as to
costs. | _

Sd/-HCJ

Sd/-J

Sd/-J
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IN THE HON'BLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA -

PESHAWAR

In Re CM # /2021

In CM # 115/2021

With S.A No: 877/2014
| o Khan Muhammad
VS

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

i NDE X
' S# | Description of Documents Annexure Paget##
1 | Application : . 1-2
) - N 1
2. | Affidavit o R -
I3 [Documents - | 412
Dated 18-09-2021

Appiicant/ Appellant
Through \\\ \ ﬂ&ﬁﬁ ‘
Mukamil Shaﬁ Taskeen

Advocate High Court, .
Peshawar. |
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IN THE HON’ BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

InRe CM # /2021

~ InCM #115/2021
- With S.A No: 877/2014

Khan Muhammad
VS
Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

APPLICATION FOR PLACING ON FILE APPEAL NO: 831/2015
AND APPEAL NO: 349/2017

Respectfully Sheweth,

1. That the captioned case is pending adjudication

before this Honorable Tribunal, which is fixed for
i.e 12-10-2021.

2. That in previous date, it was observed that Appeal
No: 831/2015 & Appeal No: 349/2017 is the
necessary part of SA No: 877/2014 (Copies are
annexed) '

3. That placing on file, hereby annexed documents is
necessary for the proper and fair adjudlcatlon of
the lis.

4. That in the given circumstances, placing on file the‘

above mentioned Documents are indispensable.
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_ It is, therefore, humbly prayed tha'ﬁt on
acceptance of the instant application; the annexed
documents may graciously be placed on file.

Apphcant/ Appellant
' Through \J\&&'

Mukamll Shah Taskeen
Advocate High Court,

Peshawar.
Note:

No Such like applicatlon has earlier been flled prior to this
- one.

AN

Advocate




> \K\./ _ ' ‘
T+ INTHE HON'BLE SERVICE TRIBUNALKHYBER PAKHTUNKHWA
PESHAWAR '

INnReCM # /2021

InCMI'# 115/2021

Wlth S.A N0~: 877/2014 _ | o ’

~ Khan Muhammad
VS |

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I,-Khan Muhammad S/o Gul Muhammad, Private Secretary Augaaf -

Departmént, Civil Secretariat, Peshawar, do hereby solemnly

affirm and declare on oath that the contents of the instant

application are true and correct to the best of my knowledge -

and belief and nothing has been concealed from this
Honorable Court.

' WA
Deponent
CNIC: 17301-1262675-3 .
Cell No: 0316-9091802
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’ Order or that of parties where necessary.
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN. L.

f .

| CAMP COURT ABBOTTABAD

| | APPEAL NO. 831/2015

Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhw

l through Secretary Establishment & Administration Department.

: ‘; l Peshawar and another.

| . IJLZMENT

; 15082016 MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-

l , Appellant with counsel and My, Muhammad Siddique. Senior

]! ‘Government Pleader for respondents present.

| - . ,

! 2. Mr. Muhammad Naveed son of Fazal Dad hereinafler referred to
as the appellant has preferred the instant service appeal under Section 4 i
of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for Seel\ili-1g .

seniority by placing him at S.No. | of the seniority list maintined by

i the Food Department for BPS-06.

3: Brict facts giving rise to the present appeal are that the appellant
was serving as Senior Clerk (BPS-07) in the office of Depuiy

Commissioner. Mansehra and was declared surplus in the year. 2001

seniority list in BPS-06 but he was placed at the botion of the s

cconstraining the appellant to institute Writ Petition No. 494-A/2012

and laicr-on adjusted in Food Department in BPS-06 vide office order

dated 26.01.2006. That the appeilant was 10 be placed ar the top ot the ™

B
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;

- which was disposed of vide judgment dated 17.01.2013 with he .

directions (o respondent No. 1 to decide the grievances of the appellant

within a period of 60 days. That the department did not acceded 1o the *

request of the appellant constraining the appellant to prefer another Wil

Petition No. 23-A/2014 which was dismissed by the hon'ble High

Court. Abbottabad Bench vide judgment daied 24.09.2014 whoere- |

against the appellant preferred Civil Petition No. 2336:2014 helore (he

august Supreme Court of Pakistan  which was disposed of - on

2532015 with the direction to the respondents (o decide the

departmental appeal/representation of tiie appellant by the departumensia

authority. That vide order dated 13.058015 the departmental appeal of

the appellant was turned down and hence the instant service appeal.

4, Learned counsel for the appellant argued that as per policy ol the

provincial government issued vide notification dated 08.06.2001 read

e ———

with amended policy issued vide notification dated 15.02.2006 the |

appellant was entitled to enlistment at S.No. 1 of the seniority list as he
was serving in BPS-07 while he was adjusted as Food Grain Inspector

in BPS-06.

5. Learned Senior Government Pleader argued that the appetlant &

was adjusted as Food Grain Inspéctor BPS-06 on 26.01.2006 in .the

light of noftification dated 08.06.2001 while the amended policy wis

issued on 15.02.2006 and as such the appellant was not eintitled (o clirin

effeci. That the appeal is therefore liable to dismissal.

6. We have heard arguments of learned counsel for the parties and

seniority on the strength of the said notification will retrospective -

L G rpay o
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I would suggest that in case of adjustment of a surplus empléyee against

circular dated 13.02.20006 is in fact a clarification of the policy carlicr

perused the record.

' . - e ' , : I
7. According to notitication dated 08.06.2001 issued by

Establishment and Administration Department of the provincial -
government policy for declaring government servants as surplus and
their, subsequent absorption/adjustment  was laid down which was
further amended vide circular letter dated 15.02.2006 \\fher-einﬂlhcz

following sub-para (d) added to para-(6) of the original policy issued

vide notification dated 08.06.2001.

+

”Sy.b para-(d) added to para (6).

(d) In case of adjustment against & post lower than his
original scale, he shall be placed at the top of seniority
list of that cadre, so as to save him from beirig rendered’
surplus again and becoming junior to his juniors.”

8. A careful perusal of para-6 of the policy letter dated 08.06.2001

a  post in corresponding basic pay scale with different

designation/nomenclature of the post. was 1o be placed at the bottom of -

the seniority. It is no where mentioned in the said circular that an |

employee is to be placed at the bottom of the seniority list even if he is

adjusted against a post lower than his original scale. The subsequent ;

issued by the provincial government vic.ie letter dated 08.06.2001 with
an object to remove the gnomaly and as such the appellant cannot be
cicprivve::‘i of his right to claim senior position at the top of the seniorits .
list of the cadre in \x«"h-ich he was adjusted against a post lower than’ hi;
original scale. It is note worthy that an employee otherwise junior 0

appellant but if adjusted against a lower post after the amended policy
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\!- /. A _ Jetter dated 15.2.2006 at the top of seniority list would rank senior o |
. |
appellant. Therefore depriving the appellant from seniorits may not he
. ' in accordance wiih mandate Qf sel‘\fice structurg/!a\\!s, We lherel’orc:
N - | kold thet the apﬁelfant was entitled to be -pladed at the top of seniority

list at the 1elevant time after the C]’llthclllOﬂ 01‘ po]m as he was |

adjusted against a post lowe1 than his 01'10111211 scale The appeal 1s

-} accepted in the above terms. Parties are left to bear their own. co’st.\".

File be consigned 1o the record room,

(Abdul Latif)

‘gm@n
} Casp Court, A/Abad. '
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& PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR .

BEFORE THE KHYBE

Appeal No. 349/2017
Date of Institution A 13 .04.2017

Date of Decision 108.02.2018

| Noor Khan (AFC BPS-14) son of Gulfam Khan R/O village Abdara,'_Ghéri Tajik

Muhammad Post Office University of Peshawar, Tehsil and District, Peshawar.
‘ ... (Appeliant)
VERSUS
1. Director Food, Khyber Pakhtunkhwa, Peshawar and two others. :
(Respondents) -
MR. TAIMUR HAIDER KHAN, _For appellant
‘Advocate
MR. MUHAMMAD JAN, A _
Deputy District Attorney For respondents.
' MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... “MEMBER
, | Khyb;r Paklieodid .
JUDGMENT | | " Service Teibumaly
: L A : Peshaway
NIAZ MUIHAMMAD KHAN, CHAIRMAN.: ~ Arguments of the learned S
counsel for the parties heard and record perused. |
FACTS
2. The appellant was udeclared surplus from Gove..mment. Pﬁntiné & -Press
. Department and was adjusted in the Food Departiment in the year, 2004 iﬁ BPS-06.
: Bl
|
|

| mrr—
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 He was appointed in his original department in BPS-07. He was then promoted as

Assistant Food Controller in the year, 2016. One MuhammacliNaveed who was also

declared surplus from the office of Deputy Comrmssmner Mansehra and was

- adjusted in the Food Department in the year, 2006 in-: BPS 06 from BPS-07, was

placed at the bottom of the seniority list of BPS-06 like the appellant. The sa\cl '

-

Muhammad Naveed was also promotecl as Assistant Food Controller in the year,

2016. Muhammad Naveed had knocked the door of different courts for placing him

in his correct senlorily position and finally this Tribunal vide judgment dated

15.08.2016 in service appeal’ No. 831/2015 decided the appeal, in his favour .
directing the department to place him at the top of the seniority list of BPS-06 in the’
year 2006 when he was adjusted. Thereafter a revised seniority list was issued -

“pursuance of the judgment of this Tribunal. The appellant then feeling himself at.

h the said Muhammad Naveed, filed a departmental appeal on.27.3.2017 -

par wit

which was rejected ol(_)é;(ﬁg,()ﬂ_and thereafier he filed the present service appeal

on 13042017

ARGUMENTS.

3. The learned counsel for the appellant argued that the case of the appellant

is of seniority and stood at the same footings as that of Muhammad Naveed and in -

view of judgment reported as l999-SCMR-l,-.slmilarly‘placed employees should
have been treated similarly. That if the benefit of the judgment of Naveed’s case
was extended to the appellant, then the zlppellant would rank even senior to said
Muhammad Naveed as the appellant was adjusted in the year, 20047 and
- ! o . -_—
Muhammad Naveed was adju,sled in the year, 2{(_)_9/64 The learned counsel lor the
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appellant further argued that there was no need of even filing of departmental

appeal by the appellant or to come to this Tribunal as it was the'dut:y of the .

department 'to have extended the benefit of the judgment of Naveed’.s case to all the:

similarly placed employees.

4. On the other hand, the learned Deputy District Attorney argued that two
other employees who were adjusted through the same order whereby: the appellant
was adjusted on 25.08.2004 also approached this Tribunal after the judgment of the

said Naveed’s case and this Tribunal vide judgment dated 24.11.2017 extended the

benefit of the said Naveed’s case to those two other employees (Muhammad Akbar

and Muhammad Saleem Igbal). That in the said judgment this Tribunal added that -

while extending the benefits of judgmeht of Muhammad Naveed all those direct -

recruits as AFCs prior to the promotion of those two persons should be pIa'ced

| senior to those two appellants. He next contended that as per the said judgment, the
department issued a revised seniority list and' placed those two persons and the
present appellant at S.Nos. 22 to 24 by placing the direct recruits senior 1o these

‘~-three persons. He next contended that the case of the appellant was more similar to
those two subsequent named persons then the case of Na\}Aéed,-therefore, he was
rightly pléced junior to direct recruits. He added t.hat the reason. for this placement
of junior position to direct recruits was non-impleadment 6f direct recruits in the
appeals filed by those two persons.

CONCLUSION.

5. It is an admitted position that the appcllantiwas adjusted in the year, 2004

under the surplus pool policy frmﬁ BPS-07 to BPS-06. He should have been placed
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at the tbb of the seniority ‘list of BPS-06 at that time. This aspect of the matter ha‘;d' o
already been discussed by this Tribunal in the judg‘men_t of Muhammad Nayeed
delivered on 15.08.2016. In that very judgmént this Tribunal did not place any
condition of placing the said Mphammad Naveed .junior to direct recruits and as.
such he was placed at the due position abovel the direct recrui-ts. In the. later
judgment of this Tribunal delivered oﬁ 24.11.2017 tﬁe same judgment was followed
o 'uith alteration that the direct recruits should be placed senior té those two

- ""ppellants.

Now this Tribunal is to follow one of the two judgments. It appears that the

~ pilosophy behind the earlier judgment was based on the principle that had Naveed

“been placed at the top of the seniority list of BPS-06 in.the year, 2006 then he
should have been promoted priorto the direct recruits that is why the Tribunal -did

mp;l-'put this condition of placing the said Naved Junior to direct recruits. In the

Agbsequent judgment this aspect seems (o have been ignored and the direct recruits

whe were promoted in the year, 2015 were given seniorily over the appellants who

u;iz.t’e promoted in the year, 2016. It appears that this Tribunal in subsequent
judgment had oVeﬂooked this aspect of the matter that had the appeliants in those
appeals been given correct seniority in the year, 2006 then they would have been
promoted prior to the direcg recruits. Seéondly when this Tribunal in the subsequent
judgment was to extend the benefit of Naveed’s case to those appellénts"then no
restrictioﬁ could have been imposed on those two appellantsﬂx_)vhich restriction was

not imposed on Muhammad Naveed. The result was that the benefit of the judgment

of Naveed was not extended fully to those two appellants. The objection of the

learned Deputy District Attorney regarding non-impleadment of direct recruits is

ATTESTED
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untenable because in Naveed’s case none of the direct recruits was arrayed as party

- and the Tribunal granted the relief to said Muhammad Naveed. This Tribunal in a

~case entitlv.ed “1‘—v’aeem- Akhtar Vérs.us the Chief Secretary Government of Khyber
Pakhtunkhwa Peshawar and others” in service appeal No. 394/201‘3 decided on
11.1.2018 had elabgjrately discussed the issue of non-impleadment of necessary
party in ante-dated promotion ‘case";and had decided that when_a right. of promotion
| accrued to a civil sérvant prior to the induction of direct recruits then it was not
_ necesséry to implead the direct recruits as party to the appeal. On the basis of the
same prin'ciple the right of sen?ority accrued to the present appellant in the year,
2004 prior to the recruitment of direct recruitees in the year, 2016 as such they were

not necessary party in Naveed’s appeal,appeals of Muhammad Akbar and

- Muhammad Saleem Igbal or in the present appeal.

v

7. As a sequel to the above discussion, this Tribunal would follow the first
Judgment of Naveed and would dispose of the appeal in the terms as that of appeal
of Naveed dated 15.08.2016. - Parties are left to bear their own costs. File be

consigned to the record room.
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IN THE HON’BLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA |

PESHAWAR -

InRe CM # /2021

InCM # 115/2021

With S.A No: 877/2014

Khan Muhammad |

VS

Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others -

INDEX
S# | Description of Documents Annexure | Page#
1 | Application 1-2
2. | Affidavit 3.
3. | Documents . 4-12

Dated 18-09-2021

Applicant/ Appellant

Through | \W |
Mukamil Shah Taskeen

Advocate High Court, -
Peshawar. ;
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IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

&

'PESHAWAR
In Re CM # /2021
In CM # 115/2021
With S.A No: 877/2014
ﬁ%/ V2774 o’ﬁ/]ut Khan Muhammad
(e 74 B YS

1/ Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

f(/\'éé }/ APPLlCATION FOR PLACING ON FILE APPEAL NO 831/2015
' ' "AND APPEAL NO: 349/2017
(S e

1/] y

Respectfully Sheweth,

1. That the captioned case is pending adjudication
before this Honorable Tribunal, which is fixed for
i.e 12-10-2021. '

2. That in previous date, it was observed that Appeal
No: 831/2015 & Appeal No: 349/2017 is the
necessary part of S.A No: 877/2014. (Copies are '
annexed) '

3. That placing on file, hereby annexed documents is
necessary for the proper and fair adjudicatton of
the lis.

. | , |
4. That in'the given circumstances, placing on file the i\
above mentioned Documents are indispensable.




It is, therefore, humbly prayed that on

acceptance of the instant application, the annexed .
‘documents may graciously be placed on file. . |

4

Applicant/ Ap'pellgnt
~ Through

Mukamil Shah Taskeen
Advocate High Court,
Peshawar. e :

 Note: , | . |
| ‘No Such like application has earlier been filed prior to this . o

one. - - _ ‘ | \}a&\ :

Advocate




IN THE HON’BLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA
3 PESHAWAR

INnReCM # _____ /2021
in CM # 115/2021
With S.A No: 877/2014 | | .
| | Kﬁan Muhammad
| Vs
Secretary Establishment Govt: of Khyber Pakhtunkhwa & Others

AFFIDAVIT

1, Khan Muhammad S/o Gul Muhammad, Private Secretary Augaaf ,'
Department, Civil Secretariat, Peshawar, do hereby solemnly |
affirm and declare on oath that the contents of the instant
application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this' ‘

-

Honorable Court.

Depohent
CNIC: 17301-1262675-3
Cell No: 0316-9091802

-




l “YNo. | Date of Order or other proceedings with signature of Judge or |\fl ma/r'
1 of Order or. that of parties where necessary.
lpmcced proceedings. | '
i

BEFORE THE KHYBPR PAKHTUNKHWA SLRVIU TR IBU\J \1

|

1

CAMP COURT ABBOTTABAD - i

APPEAL NO. 831/2013 N

i . Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhwa

l through Secretary Establishment & Administration Department.

‘ j Peshawar and another. :
L ¥ JoGMENT |
t

15082016 MUHAMMAD AZIM KHAN AERIDL CHAIRMAN:-

\,

P Appellant with counsel and Mr. Muhammad Siddique, Senior
. ‘ '
‘Government Pleader for respondents present.

2. Mr. Muhammad Naveed son of Fazal Dad hereinalier referred to '

as the appellant has preferred the instant service appeal under Section 4

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 Tor seeking |

seniority by placing him at S.No. | of the seniority list matntained by

t]ﬂe Food Department for BPS-06.

3. Bricr facts giving rise to the present appeal are that the appellant-
was serving as Senior Clerk (BPS-07) in the oftice of Depuiy

Commissioner, Mansehra and was declared surplus in the year. 2001

and lmce-on adjusted in Food Department in BPS-06 vide office order |
dated 26.01.2006. That the appellant was to be placed at the top ol the &
seniority list in BPS-06 but he was placed at the bottomy of the same

constraining the appellant to institute Writ Petition No. 494-A/2012 ¢




o

INE
N \‘u‘ wlvn K‘l‘va

Wby Lo TVIDUANS

vl
e i L afaa AT

i\&f‘i’iicn was disposed of vide judgment dated 17.01.2013 with th‘g

| Petition No. 23-A/2014 which ‘was dismissed by'the hon'ble High

| authority. That vide order dated 13.05,4015 the departmental appeal ol

| 6. ‘We have heard 2 qrguments of learned counsel for the parties and |

3. Learned Senior Govemment Pleader awucd thai the appcllmn i

seniority on the strength of the said notification witl retrospective

directions (o respondent No. 1 to decide the grievances of the appellant
within a period of 60 days. That the department did not acceded (o the

request of the appellant constraining the appellant to prefer another Writ

Court, Abbottabad Bench vide judgment dated 24.09.2014 where- |

against the appellant preferred Civil Petition No. 2336/2014 betore the .

august Supreme Court of Pakistan  which was disposed of- on

I
25.3.2015 with the direction” to the respondents (o decide the -

departmental appeal/representation of the appellant by the depariment)

the appellant was turned down and hence the instant service appeal.

4. Learned counsel for the appellant argued that as per policy of the «

provincial government issued vide notification dated 08.06.2001 read :
with- amended policy issued vide notification dated 15.02.2006 the |

appellant was entitled to enlistment at S.No. | of the seniority list as hie -

was serving in BPS-07 while he was adjusted as Food: Grain Inspector |

in BPS-06. | | ]

was adjusted- as Food Grain Inspectm BPS- 06 on 26.01.2006 in .the

light of notification dated 08.06.2001 while the amended policy was | .

isstred on 15.02.2006 and as such the appellant was not cutitled to chrnmn

: ~ |
effect. That the appeal is therefore liable to dismissal.
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government policy for declaring government servants as surplus and
their subsequent absorption/adjustment was laid down which was

further amended vide circular letter dated 15.02.2006 wherein the

‘original scale. It is note worthy that.an employee otherwise junior to

| appellant but if adjusted against a lower post after the amended policy

perused the record.

7. According to notification dated 08.06.200] issted by -

Establishment and Administration Department of the provincial -

following sub-para (d) added to para-(6) of the original policy issued

vide notification dated 08.06.2001. -

"Sub para-(d) added to para (6).

(d)  In case of adjustment against @ post lower than his
original scale, he shall be placed at the top of seniority
list of that cadre, so as to save him firom being rendered’
surplus again and becoming junior to his juniors."

8. A careful perusal of para-6 of the policy letter dated 08.06.2001

would suggest that in case of adjustment of a surplus employee against

a’ post in corresponding - basic pay scale with different |

designation/nomenclature of the post. was to be placed at the bottom of * -

the seniority. It is no where mentioned in the said circular tha il
employee is to be placed at the bottom of the seniority ‘list even if he is
adjustec.l agéinst a post lower than his original sca'le. The subsequent
circular C;ateci 15.02.2006 is in fact a clarification of the policy earlicr
issued by the provincial government vide letter dated 08.06.2001 with

an object to remove the anomaly and as such the appellant cannot be

deprived of his right to claim senior position at the top ol (he senioriiv:

list of the cadre in which hé was adjusted against a post lower than his |




. "51\4_' N — N B M T - g N -
T | letter dated 15.2.2006 at the top of seniority list would rank senior m}

appellant. Therefore depriving the appellant from seniority may not” be
in accordance with mandate of service structure/laws. We therefore

Rold that the appellant was entitled to be placed at the top of seniority _

1
i

list at the relevant time after the clarification of policy as he was
adjusted against a post lower than his original scale. The appeal is

accepted in the above terms. Parties.are left to bear their own costs.

File be consigned to the record room.

C([’ [

T (Abdul Latif)
Member.
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HTUNKHWA SERVICE TRIBUAL, PESHAWAR

BEFORE THE KHYBER PAK
Appeal No. 349/2017

Date 6f Institution 13.04.2017

Date of Decision 08.02.2018

m Khan R/O village Abdara, Gharl Tajik

hawar, Tehsil and District, Peshawar.
' : ... (Appellant)

Noor Khan (AFC BPS-14) son of Gulfa
Muhammad Post Office University of Pes

- VERSUS

1. Director Food, Khyber Pakhtunkhwa, Peshawar and two others.

-

(Respondents) |

MR. TAIMUR }_-IAIDER KHAN, .
Advocate ~

For appellant

MR. MUHAMMAD JAN,

Deputy District-Attorney For respondents.

I ' R
R - ATTESTED

| MR. NIAZ MUHAMMAD KHAN, | CHAIRMAN
‘MR. MUHAMMAD AMIN KHAN KUNDI, “MEMBER |

IR
widhiwa

JUDGMENT | | A Service Tribun
) S - . Peshawar

NIAZ MUIHAMMAD KHAN, CI-ilAIRMAN.- _Argumems of the learned"

counsel for the parties heard and record perused.

EACTS = - f . s
Pfintixlg & Press

2. - The appellant was declared surplus from .Govej:nmgnt

Department in the year, 2004 in BPS-06.

Department and: was;a:djust'cd in the Food

>
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He was appointed in his original department in BPS-07. He was then promoted as -
Assistant Food Controller in the year, 2016. One Muhammad Naveed who was alsp
declared surplus from the office of Deputy Commissioner, Mansehra and Was

. adjusted in the Food Department in the year, 2006 in-BPé-OG_fro'm. BPS-07 wa‘s.
placed at the bottom of the seniority list of BPS-06 like the appellént. fhe sa.ic_i '
Muhémmad Naveed was als'o promoted as Assistant Food Controtler in the year.

2016. Muhammad Naveed had knocked the door of different courts fof placing him

in his correct seniority position and finally this Tribunal vide judgment dated

e

4
i
3
t

15.08.2016 in service appeal No. 831/2015 decided the appeal in his favour .
directing the department to place him at the top of the seniority list of BPS-06 in the'
yeaf, 2006 when he was adjusted. Thereafter a revised seniority list was issued in’

pursuance of the judgment of this Tribunal. The appellant then teeling himself at

-\ par with the said Muhammad Naveed, filed a departmental appeal on 2732007 ﬂ
, ‘which was rejected 0_11_()_§_._()j1,.2£1_'7_and thereafter he filed the present service appeal * . |
. : . . 4 x
ARGUMENTS. : ‘ ‘ .
3. The learned counsel for the appellant argued that. thel case of the appellant o
|
|

N ey 4

is of_seniority and stood at the same footings as that of Muhammad Naveed and in - .>

el e bt s Sobe o Ak

Xifw of judgment reported as 1999-SCMR-1, similarly' placed employees should
have been treated similarly. Thét if the benefit of the judgment of Naveed’s case
was extended to the appellant, theq the dpp’ellant would rank eveﬁ senior to said
Muhammad Naveed as the appellant was adjusted in the Yyear, 2064 Sand

Muhammad Naveed was adjusted in ihe year, %9(_)9_ The learned COunsél for the

CNTR
{chmikhwa
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appellant further argued that there was no need of even filing of de‘partmenta‘]
appeal by the appellant or to come to this Tribunal as it was the ydut“y of the
department -to have extended the benefit of the judgment of N“aveed’s'case to all the’

similarly placed employees.

4. On the other hand, the learned Deputy District Attorney argued that two
other employees who were adjusted through the same order whereby: the appellant
was adjusted on 25.08.2004 also approached this Tribunal after the judgment of the

said Naveed’s case and this Tribunal vide judgment dated 24.11.2017 extended the

benefit of the said Naveed’s case to those two other employees (Muhammad Akbar

and Muhammad Saleem Iqbal). That in the said mdgment thls Tribunal added that -

" whllc extending the beneﬁts of judgment of Muhammad Naveed all those direct

recruits as AFCs ‘prior to the promotion of those two‘pcr—sons should be placed
senior to those two appellants. He next contended that as perﬂ the said judgment, the
department issued a revised seniorify list and placed those two persons and the

present appellant at S.Nos. 22 to 24 by placing the direct recruits senior to these

- ~three persons. He next-contended that the case of the appellant was more similar to

those two subsequent named persons then the case of ‘Na\)ééd,-theréfore, he was
rightly pléced junior to direct recruits. He addedr that the reason for this piacement
of junior position to direc_f recruits was non—impleadmént éf direct recruits in the
appeals filed by those two persons.

CONCLUSION,

5. It is an admitted position that the .appellant 'was ad’iusted in "thc‘yeeu', 2004

under the surplus pool policy from BPS 0” to BPS-06. He should h'we bccn placed .
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at the top of the seniority list of BPS-06 at that time.. This aspect of the matter had -

already been discussed by this Tribunal in the judgment of Muhammad Naveed
delivered on 15.08.2016. In that very judgment this Tribunal did not place any

condition of placing the said Muhammad Naveed junior to direct recruits and as

such he was placed at the due position above the direct recruits. In the later .

judgment of this Tribunal delivered on 24.11.2017 the same judgment was followed

Jith alteration that the direct recruits should be placed senior to those two

" ppellants.

Now this Tribunal is to follow one of the two judgments. It appears that the

pilosophy behind the earlier judgment was based on the principle that had Naveed ' .

faen placed at the top of the seniority list of BPS-06 in.the year, 2006 then he
should have been promoted prior'to the direct recruits that is why the Tribunal did
'yw{—' put this condition of placing the said Naved Junior to direct recruits. In the

‘Aabsequent judgment this aspect seems to have been ignored and the direct recruits

whe were promoted in the year, 2015 were given seniority over the appellants who

weve promoted in the year, 2016. It appears that this Tribunal in subsequent

judgment had overlooked this aspect of the matter that had the appeli_aﬁts in those

appeals been given correct seniority in the year, 2006 then they Woukd have been
promoted prior to the direct recruits. Seéondly when this Tribunal in the subsequent
judgment was to extend the benefit of Naveed’s caée to those appellaints- then no
restrictioﬁ could have been im.posed on those two appellants Which restriction was
not imposed on Muhammad Naveed. The result was that the benefit of the _iudg:;went
of Naveed was not extended-fully 1o those IWB appellants. The objection ofithe

learned Deputy District Attorney regarding non-impleadment of direct recruils is

ATTESTED




untenable because in Naveed’s case none of the direct recruits was arrayed aé party
- and the Tribunal granted the relief to said Muhammad Naveed. This Tribunal in a
case entitled “Nc;eem: Akhtar Vérsus the Chief Secretary Government of Khyber
Pakhtunkhwa Peshawar and others” in service.appeal No. 394/20 13 decided on

11.1.2018 had elaborately discussed the issue of non-tmpleadment of necessary

party in ante-dated promotion.case and had decided that when a right of promotion

accrued to a civil sérvant prior to the induction of direct recruits then it was not

‘ necesséry to implead the direct recruits as party to-the appeal. On the basis of the
same principle the right of seni_ority‘accrﬁed to the present appellant in the year,
2004 prior to the recruitment of direct recruitees in the year, 2016 as such ‘they were
not necessary' party iﬁ Naveed’s appeal,appeals of Muhammad Akbar an‘d
Muhammad Saleem Iqgbal or in the present appeal.

7. As a sequel to the above discussion, this Tribunal wbuld follow the first
Judgment of Naveed and would dispose of the appeal in the terms as that of appeal
of Naveed dated 15.08.2016. Parties are left to bear their own costs. File be
consigned to the record room. | o d
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