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Petitioner in person and Mr. Hazrat Shah, Superintendent 

on behalf of respondents No. 1 & 2 alongwith Mr. Ziaullah, 

Deputy District Attorney for the respondents present. 

Representatives of respondents No. 3 to 6 are absent, therefore, 

notices be issued to respondents No. 3 to 6 with the direction to 

direct the representatives to attend the court and submit 

implementation report on the next date positively. Case to come 

up for implementation report for 27.01.2020 before S.B at Camp 

Court D.I.Khan.

25.11.2019

w

X:

(Muhammad Amih Khan Kundi) 
Member

Camp Court D.I.Khan
:•

-

27.01.2020 Petitioner Muhammad Ayub in person and Mr. Usman 

Ghanf District Attorney alongwith Mr. Jamshaid, Chief Clinical 

Technician for the respondents present. Petitioner submitted 

application for withdrawal of the execution petition on the 

ground that his grievance has been redressed by the 

respondent-department. The application is placed on record. 

In this regard his signature was also obtained at the margin of 

order sheet as a token of proof. Accordingly, the present 

execution petition is dismissed as withdrawn. File be 

consigned to the record room.
!•*

ANNOUNCED
27.01.2020

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

i
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• E.P No. 36/2019

Petitioner in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Jamshaid, CT Pharmacy for the 

respondents present. Reply to application mentioned in order 

sheet dated 02.04.2019 not furnished by the representative of the 

department. Representative of the department requested for 

further time. Representative of the department namely Jamshid, 

CT Pharmacy is strictly directed to furnish the same on the next 

date positively. Adjourned. To come up for further proceedings as 

per order, sheet, on 27.08.2019 before S.B at Camp Court 

D.I.Khan.

25.06.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

Counsel for the petitioner and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Jamshaid, Chief Clinical 

Technician for the respondents present. Representative of the ‘ 

department stated that the implementation report is in process. He 

is strictly directed to submit implementation report on the next 

date positively. Adjourned to 22.10.2019 for implementation 

report before S.B at Camp Court D.I.Khan.

27.08.2019 .

AyuJ^-
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan

22/10/2019 Since tour to D.I.Khan has been cancelled .To come 

for the same on 25/11/2019.

•a

a
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Counsel for the petitioner present. Mr. Kabirullah, Addl:' 

AG for respondents present. Counsel for the appellant 

submitted application for modifying office order dated 

28.03.2019 to the extent of applicant’s reinstatement in service, 

which is placed on file. Notice of this application be issued to 

the respondents for reply/arguments for the date already fixed, 

i.e 23.04.2019 before S.B at camp court D.I.Khan.

02.04.2019A

1•r:

• *

(Ahmad Hassan) 

Member

Petitioner absent. DBA is on strike. Mr. Farhaj 

Sikandar learned District Attorney present. Muhammad 

Jamshaid CT Pharmacy representative of the respondent 

department appeared before this Tribunal earlier, 4% 

however, he did not turn up when the case was called. 

Notice be issued to the said representative with direction 

to furnish reply of the application mentioned in the 

preceding order sheet dated 02.04.2019. Adjourn. To 

come up for further proceedings as per preceding order 

sheet^ on 25.06.2019 before S.B at Camp Court, 

D.I.Khan.

23.04.2019

•••r:

■ ^

Member
Camp Court, D.I.Khan.

L



/■

Form- A
■ /

FORM OF ORDER SHEET
Court of

36/2019Executiori Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Muhammad Ayub submitted by 

Mr. Muharnmad Iqbal Kundi Advocate may be entered in the relevant 

register and put up to the Court for propertorder please.

25.1.2019 ■
1

J.

REGISTRAR \ 11 |

This execution petition be put up before touring S. 

Bench atD.I.Khan on
2-

;2.7 ■ ^2-

CHAIRMAN

Counsel for the petitioner present. Notice be issued to tie 

spondents for implementation report for 23.04.2019 before S B 

Camp Court D.I.Khan.

27.02.2019 .
re

at

A^- V

(Muhammad Amin Khan Kune i) 
Member

Camp Court D.I.Khan
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CAMP OFFICE, D.LKHAN

[mplementation Application No._____ / 2019 of Service Appeal
No.998/2015 decided on 28.11.2018

Muhammad Ayub S/o Ghulam Hussain R/o Wanda Mochianwala, Multan Road,
Dera Ismail Khan

Service 'rribunal

J33VERSUS E>iary No

Dated

Govt, of Khyber Pakhtunkhwa through Secretary Health

Department, Civil Secretariat, Peshawar.

Director General, Health Services Department, Govt, of Khyber 

Pakhtunkhwa, Health Department. Civil Secretariat, Peshawar. 

Hospital Director / Medical .Superintendent, DHQ Teaching 

Hospital, D.I.Khan.

District Accounts Officer, District Account Office, D.I.Khan. 

Director Finance, M.T.I, DHQ Teaching Hospital, D.I.Khan. 

Chairman, M.T.I Board (BOG) DHQ Teaching Hospital, D.I.Khan.

.................(Respondents)

2.

3.

4.

5.

6.

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 28.11.2018 PASSED BY K.P.K

SERVICE TRIBUNAL ON SERVICE APPEAL

NO.998/2015 OF THE APPLICANT VIDE WI4ICFI IBID

SERVICE APPEAL WAS ACCEPTED, IMPUGNED 

ORDER DATED ,14.04.2015 WAS SET-ASIDE AND

APPLICANT HAS BEEN REINSTATED IN SERVICE

AND INTERVENING PERIOD BETWEEN DISMISSAL 

FROM SERVICE i.e. 14.04.2015 till 28.11.2018 (DATE 

OF JUDGMENT i.e. 1320 DAYS WAS TREATED AS

LEAVE OF KIND DUE
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PRAYER: It is humbly prayed that respondents may be directed to implement 

the judgment dated 28.11.2018 passed by this Honourable tribunal 

on appeal No.998/2015 of the applicant and they may be directed to 

issue reinstatement order / letter of the applicant w.e.f 14.04.2015 

and pay outstanding salary of 13 days from 01.04.2015 to 

13.04.2015 due before dismissal order dated .14.04.2015 and pay 

him 924 days leave amount to applicant as intervening period was 

treated as leave of kind due and release his monthly salary from date 

of his reinstatement i.e. 28.11.2018 in the interest of justice.

Respectfully Sir,

That applicant being ‘Ward Orderly’ in DHQ Hospital, D.I.Khan 

was Civil Servant. He never opted for joining M.T.I and in the light 

of letter No.SOH-I/HD/3-45/2017 dated 06.12.2017 Civil Servants 

working in MTIs, cannot be dislodged from MTIs, by Medical 

Director/Hospital Director but can be repatriated by Health 

Department only with the approval of the competent authority. Copy 

of the letter dated 06:12.'201-7 is enclosed and marked as Annexure-

1.

■ • ‘A’.

That applicant had been performing his duty on the post of Ward 

Orderly in D.H.Q Hospital, D.I.Khan to the entire satisfaction of his 

superiors. He was dismissed from service on bald and bogus 

allegations from service on 14.04.2015. He filed service appeal 

No.998/2015 against his dismissal order dated 14.04.2015 in this 

Honourable Tribunal which was accepted by this august Tribunal 

vide judgment dated 28.11.2018. According to the judgment dated 

28.11.2018 the dismissal order dated 14.04.2015 was set aside and 

he was reinstated in service. The intervening period was treated as 

leave of kind due which comes to 924 days as per his service record. 

(Copies of the judgment dated 28.11.2018 and Service Book are 

enclosed and marked as Annexure - ‘B’ & ‘C’)

3. That after obtaining the copy of the judgment dated 28.11.2018 

applicant submitted his arrival report on 26.12.2018 to his
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immediate officer of Medical Social Welfare Officer, Incharge 

Zakat Office, Hospital Director DHQT, D.I.Khan and copies of the 

arrival report were sent to the Secretary Health, Director General 

Health and District Accounts Officer, D.I.Khan through registered 

postal service. (Copies of arrival report, acknowledgment and postal 
receipts are enclosed and marked as Annexure ‘D, E & F’)

That despite reporting for duty Hospital Director (Respondent No.3) 

is not issuing his reinstatement order, even he has been disallowed 

to mark his. thumb impression on newly introduced BIO-METRIC 

SYSTEM however he has been marking his presence in his 

attendance register maintained in the office of Medical Social 

Welfare Officer, Incharge Zakat Office, DHQT Hospital D.I.Khan 

since submission of his arrival report. (Copy of the attendance 

register is enclosed and marked as Annexure - G)

4.

5. That respondents were asked time and again to issue his 

reinstatement letter, release his previous salary for 13 days w.e.f 

01.04.2015 to 13.04.2015 (i.e. before dismissal from service), 

payment of 924 days earned leave, as intervening period was treated 

as leave of kind due, according to the following formula. Even they 

were requested to release his monthly salary every month and also 

allow him to mark his thumb impression under Bio-Metric system 

for ensuring his attendance but respondent No.3 is not acting upon 

the judgment dated 28.11.2018 passed by this Honourable Tribunal 

Court. f'

Formula for calculation of adjustment of 924 days earned leave 

of his entire service into intervening period of 1320 days 

commencing from 14.04.2015 to 25.12.2018

Full pay for 528 days

Half pay for 792 days (Adjustment of balance leave of 396 

days into 792 days of intervening period)

Total 528 + 796 = 1320 Days'"

i.

11.
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6. That applicant is being harassed and tortured unnecessarily by 

respondent No.3, as he has become inimical with the applicant. 

Therefore, they are neither issuing his reinstatement order nor 

releasing the payments admissible to him under the judgment dated 

28.11.2018 passed by this court.

In view of the above submission it is humbly prayed that responsents 

may be directed to implement judgment dated 28.11.2018 passed by 

this august Tribunal Court as prayed for in the heading of the 

application,

Applicant
Dated: 21.01.2019

^fuhammad Ayub
Through counsel

AFFTDAVTT

.1, Muhammad Ayub S/o Ghulam Hasnain R/o Wanda Mochianwala, 
D.I.Khan solemnly affirm on oath and stated that contents of instant application 

are correct and nothing has been concealed from this court.

Deponent



BEFORE THE HOF *BLE SERVICE TRIBUNAL KHYBliR PAKHTWTKHOWA 
PESHAWAR CAMP AT P.I.KHaT-,

IMPLEME^’TATIOr PETITtOF TO, 56/2OI9

MUHAf-IMAD AYYUB

V/S

GOVT OF K.P.K etc

APPLICATia^ FOR WITHDRAW! OF TU.E 
TITLED IMPLfcMMATTCr? PETITIOi;.

Respectfully Sheweth ,

That the titled Implementation Petition is 

lying pending adjudication before thisHon'ble 

Tribunal and is fixed for today.

That the D^artment have resolved the 

the grievances of the Petitioner* Thus he ctoes want to 

persue the issue in question.
/

I t is therefore humbly prayed that the 

implementation may kindly be allowed to withdraw from 

theHon*ble Tribunal

Your Humble Petitioner. .

Muhammad Ayyub

Advocate High Court.Dated. 27.1. -

1

• a
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BEi'OEE KHYBER FaKHOIUNICHOWA 

- camp GPPIGB
SERYICE TRIBUNAL-PESHAWAR . 

• BERA‘ISMAIL KliAN. • ’ ':
\

i I

1 »*
iS'f:1 i-Servioe Appeal N®.

2«mg« THbun&- . ,

r.

\ "2D15
' ■(

r. .Mukaaoiad Ayub
S/0 Ghulan Hassant <.
Caste Kharal , K/0 ^anda Mechianwala 
Lera Ia®ail ihan, ^ i* ' '

;
ir." ■>,'

I1

I*

Appellant./
r

t ih.Y/S ii!
: ■*! •

1. G®vt Kbyber Pakktunkbewa "1^Thr®u|fci Secretary Health Service 
Civil®eoretanat , f i
Peahawar, ! ii. it

f It'

I
2. Director General 

Health Servicea,
Govt #f Khyhcr Pakhtunkhowa 
Civil'Secretariat I
Peshawar. !

-I1 1 \

'V^

/C.

;
1.

V.’l5- Medical Superintend^t, 
DHq Teaching Hospital 
Dera -^sMail Khan.

{

• 1 ! -
1 1■V■!

i»l|

if"tj Respondeat a.-
' i

I
i!) i!
II! I ■

Service Appeal Under Sectien 4 .®f 

KhyherPakhtuEkhowo Services Tribunal 

Act 1974.
I

I . ;
it !

Prayer. On Acceptance of instant Appeal 
this Hen'ble Tribunal 
Pleased t®

1

'.5
1

■ ay be
jpasa an order • fer 

Getting, aaidej impugned
!1

order I
I

hearing No. 5911-14./PF 

;vhich Appellant
•d8ted.14.5.2015 

disaiaaed

fro* Services and re-iastating the

il uj i:ivide was
Ii

1
i

1, j:
■

1 :
J I

U.
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: -'! ! .■c?. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR I
Mi’

AT CAMP COURT D.I.KHAN.I

/ t r/i :«I
/ 1I / ;Appeal No. 998/2015/ ) >■

Date of Institution ...! 04.09.2015 fa:'I.

Date of Decision 28.11.20181
■r ■

■ I

/
/ Muhammad Ayub S/0 Ghulam Hassan,

Caste Kharal, R/o Wanda Mochinawala, D.l.Khan.
1' •*

J

(Appellant) -Ii
I;

VERSUS I ■
Govt: of Khyber Pakhtunkhwa through Secretary Health Sei'vices Civil

(Respondents)

10 I. II

♦

■V'.
. kV: a

Secretariat, Peshawar and 2 others.

•!
MR. MUHAMMADTQBAL ICUNDl, 
Advocate

MR. USMAN GHANl,
District Attorney

ATTESTED— For appellant.
■ r

;7\
■00For respondents

iCJiyber Palditunlthv.’ti 
Service Tribunal. 

Peshawar

/
■■

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN lOfAN KUNDI

MEMBER(Executive) 
MEMBER(Judicial)

I r
i

IJUDGIVIENT • "tv iI

'P ‘J / 
JJi. /m

•1>0I
I• AHMAD HASSAN. MEMBER.- Arguments of the. learned counsel for the
i

0!
Iparlies heard and record perused.I

\
FACTS

I (]The brief facts are that the appellant i\vas appointed as as War'd Orderly in
f!\ /

D.H.Q Teaching Hospital, D.l.Khan on 10.01.1996. He was dismissed from service
5.

ivide impugned order dated 14.05.2015. That after filing the instant service appeal on
\

I.I

04.09.2015 his departmental appeal dated 22.05.2015 was rejected on 29.10.2015. i

»
J-

ARGUMENTS I. !

Learned counsel for the appellant argued that while posted in DHQ, D.l.Khan
!

he was transferred vide order dated 27.04.20i5, \yhich was never communicated to

3.

I

the appellant. Moreover, instead of Muhammad Ayub name of Ayub Khawar was

1
i

V

I
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I

/: t*
. t

2 I ■4 ■I'
{ t i

wriiten in the said order which was a serious mistake on the part of the respondents.

He was served with an explanation on 04.05.2015. Thereafter, show cause notice 

dated 05.05.2015 served on him to which he refilied accordingly. That,major penalty 

of dismissal from service was imposed on him vide impugned order, dated
I , .

14.05.2015. Major penalty of dismissal from service .was imposed on him without .
i

ccMiducting regular enquiry, as held by the superior courts in numerous judgments.
I

■ t 'Respondents failed to mention reasons for dispensing with regular enquiry. No
! i J ■
1 i .I ,

. opportunity of personal “hearing etc was afforded to the appellant. Act of the ,
! is-

respondents was patently illegal, unlawful and nullity in the eyes of law.

!

•Ti;

; j/
[

i

I

!■

t

te
I i

a :! V.
I

I

ia
On the other hand learned District Attorney argued that all codal formalities

... _ ‘ ;
were completed before imposing of major of dismissal from sei'jvice on the appellant..The 

■order was passed strictly in accordance with law and rules. ^

4. ■i

ATTESTED i
t

fi ' .

^K^iner
. Kiiyber Pakhtunichwu 

Service Tribunal.
We have gone through the record and observed that the respondents fail^lbawar

I
establish, whether transfer order dated 27.04.2015 was received by the;appellant'Or

iCONCLUSION. .' t
[.f] : k

I!;
/\

\i ■ r* t
■j Mnot? Hence, it can be presumed, it was not received by him. Moreover, correct name

^ . •}/

i!of the appellant was not written in the “said order. Respondents served show cause
’ i

notice on the appellant without assigning any reason for dispensing-with .formal
I . ' T '

enquiry in violation of sub rule Cb)(ii) of Rule-5 of Khyber Pakhtunkjiwa

'll>
i

I 7f

>

. !

Government Servant (Efficiency and Discipline) Rules 2011. The superior court in I;
• i! ^ I

various judgments had held that in case major penalty was to be impopd to^a^civil 

servant then regular enquiry as provided in the relevant rules should be conducted

against which was not done in this case. No opportunity, of personal’hearing was
! ■ ' ''

afforded to the appellant. Penalty awarded to him was very harsh and did not

. \

■ f I.
I

i. commensurate with-the guilt of the official concerned. The respondents failed to
j

take into consideration twenty years long service rendered by the appellant and was
i
I

r«

I \
I

(h <•1I •«r’V

j

m
5 I ; I1
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3
I1f It , .temissed froin service in a whimsical 

/ in making out for strong

i

manner.' Learned counsel

for indulgence of this Tribunal.

for tl\e appellant
f

case
•, •-Tr.'/ 'f .•/ V/ ' V

IS accepted, the appellant is 

■nipugned order dated 14.05.2015 is set aside: tht' 

treated as leave of the kind due. Parties 

consigned to the record room.

6. I.

As a sequel to the above disfussion. the appeal i 

reiiisiated in service and the i

•c/

5.-

1-,
•r* •I

intervening period shall be 

their own costs. File be

t.

are left to bear'
I

-■V

-’T.-1/ i t

I )
X ! ^

i

(AHMAD HAS SAN) .
member

CAMP COURT D.I.KHAN

■t

;
“ Tv

(MUHAMMAD AMIN KHAN KUNDD 
MEMBER

I??I

I
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28.11.2018
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lote-The entries in this page should be'renewed or re-attested at least every five years, and the Signature
in lines 9 and 10 should be dated.

,,.............................■.....................^
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To

M.S/Hospitai Director (MTl) 
D.H.Q.T Hospital.
D.t.Khan

Subject arrival report

Respected Sir , with reference to the Judgment dated with 28-1.1-20X5 passed on 

my service appeal;No 998/2015 by Khyber pukhtunkhwa service Tribunal 
Peshawai at catrip court D.I.khan vide.which disn)i.ssai order dated 14-5-^015 

issued Dy Medical superintendent D.H.Cl D.LKhan. was set aside and i was
reinstated in service on my original position from, the date of dismissal taom 

service,.
1 i hei etore repot for duty in your kind cffice cornpliance to the judg 

28-lJ."20i5 please acknow.iedge receipt
rnent at

Thanking you

Your's i•■aithfu!ly
Date.:.26/12/2018

Muhammad Ayub 

Ward Ordaly

Copy for informatibn
1. Chairman Khyber pukhtun khwa service tribunal Peshawar
2. Govt secretary health.deptt Khyber pukhtun khwa Peshawar
3. Director General health services Peshawar
4. Medical Social Welfare Officer, incharge Zakwat Office DHQT Hosoitai 

DIKhan,
5. Finance Director (MTI) D.H.Q.T fio.spital D.LKhan
6. Oistrictaccount office D.LKhan 0-

qA A-v

hiasifn

C/irk^
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The Worthy Secretary,- 
(Health) Govt: of Khyber Pakhunkhwa 
Peshawar

The Director General,
Health .Services Govt: of Khyber Pakhutnkhwa 
Peshawar,

SUBJECT;- NON COMPLIANCE OF JUDGMENT DATED 28/11/2018 PASSED BY 
KFK SERVICE TRIBUNAL IN SERVICE APPEAL NO. 998/2QT5

Respected Sir,
With profound regards it is submitted

That applicant was reinstated in service and intervening period was 

heated as leave of the kind due while-impugned order dated 14/05/2015 of 

dismissal from service was set aside by KPK service tribunal Peshawar at 

court DIKhan vide Judgment dated' 28/11/2018. Copy is enclosed for 

honour ready reference.

camp

your

That applicant had not opted for M.T.I DIKlran service within prescribed 

period of 90 days as per order bearing 07/BOG/MTI/DIKhan/OPTS dated 

14/07/2016 and according to letter No. SOH-I/HD 13-45/2017 dated 06-10-2017 

petitioner is automatically declared to be governrnent servant and all-the rules 

under civil servant act are applicable upon Iiim:

That being an employee of the DHQ teaching Hospital applicant reported 

for duty at his original position and submitted his arrival report to his immediate 

incharge officer, copies of the 

cind one
same were sent to your honour thi'ough Regd post 

copy was acknowledge from the office of Hospital Director M.T.I
(DHQT) DIKhan copies of arrival report and acknowledgement are also for y 

hereby reference
our

That despite submission of arrival report neither ■ 

payments of the leaves are being paid to him even he is 

mark thumb impression on

due to which his attendance is not being accepted.

current monthly salary

is not being allowed to
the newly inti-oduced BIO-METRIC MACHINES

lhat the aforesaid circumstances I want to bring it in your kind 

the present situation applicant apprehends that in future applicant will suffer ■ 

handles and difficulty in -this service as well as face financial loss/problems.

notice that



f ■ ■

In view of above submissions applicant earnestly and benignly request 

your honour that medical director may be directed to allow him
to perform his

duty in proper manner and his attendance through bio-mebic system is ensured. 

It is further requested that his current monthly salary as well as payments of

treated leave of the kind due, may be released 
at the earliest so that applicant may com out from the financial crunch.

The applicants remain sir. '

leaves as intervening period was

Thanking Your

Yours Obediently

Muhammad Ayub
Ward Orderly
Personal # 00187765
S/o Ghulam Hassan
DHQT (MTI) Hospital DIKhan

Dated: /^^//A/^

Address: P/o Muryali, Wanda 
Muchianwala, Multan Raod 
Dera Ismail Khan.

C. C.
To the Chairman Board of Governors 
M.T.1 DIKhan.
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^ /Diary No.
^ 1 Datedi^*3'^

Tn'O^^
In Innplementation Petition No. 36/2019

Service Appeal No. 998/2015 decided on 28/11/2018

Muhamnnad Ayub
VvSvv^ ^vVvVol/ •

Vs. Govt, of KPK etc

APPLICATION FOR THE CORRECTION OF THE DATE OF
"DISMISSAL OF APPELLANT AS WELL AS CORRECTION OF

FORMULA FOR CALCULATION OF ADJUSTMENT IN
IMPLEMENTATION PETITION TITLED ABOVE.

Respectfully Sheweth:-

1. That the above titled service appeal was decided on 28/11/2018 

by this honourable Tribunal but the respondents did not 
implement the orders of this Tribunal, hence, the appellant filed 
implementation petition No. 36/2019 which is fixed for 
23/04/2019.

2. That in the above mentioned implementation petition the date of 
dismissal is wrongly mention as 14/04/2015 instead of 
14/05/2015. Similarly in the Formula for calculation of 
adjustment number of days of earned leaves are wrongly 

mentioned as. 924 instead of 928, intervening period is also 
wrongly mentioned as 1320 instead of 1290 (from 14/05/2015 
to 25/12/2018) as performuia given below.

Full pay for 566 days

Half pay for 724 days (Total days 566+724-1290)

3. That this honourable court has got vast and ample powers to 
entertain the application in hand.

I.

ii.

In wake of submissions made above, it is respectfully 

prayed that the date may please be corrected as prayed 
in para^l of the instant application in the best interest 
of justice.

' Dated: ///03/2Q19

f-
Humble AppellantI

h Comsel

watfamjg$:d^bal Khan Kundi
Advocate High Court ^
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In Impiementation Petition No. 36/2019

Service Appeal No. 998/2015 decided on 28/11/2018

Muhammad Ayub Vs. Govt, of KPK etc

AFFIDAVITv_

.1, Muhammad Ayub son of Ghulam Hassan r/O'Wanda Mochianwaia, 
Tehsi! & District Dera Ismail Khan^ the appellant, do hereby solemnly 

affirm and declare on oath that contents of above-application are true & 

■ correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honourable Court.

Dated; /03/2019

DEPONENT

(•
!

(
!
!

;
i

!
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWj

CAMP OFFICE D.LKHAN <
★

Mise Application No.

Implementation application No. 36/201$ of the Service Appeal No, 998/2015 decided
2019

oii28.ll.2018

Muhammad Ayub V/S Govt of KPK & others

Application for modifying of office order No.2315-20 dated 28/03/2019 to the extent
p. — oLapplicant’s reinstatement in service with effect from 26/12/2018 and his posting at
’ 'V main gate tMorningl of MTI DHO Teaching Hospital D.I.Khan as well as granting 

^WvvV'-ua of BPS-4 instead of BPS-5 and Restraining the respondents from posting of 

'applicant at main gate of the ibid Hospital to perform duty.

Respectfully Sir,

1. That applicant being Ward Orderly BPS-03 was reinstated in service on his 

original post with effect from 14/5/2015 being the date of dismissal from service 

and intervening period from 14/5/2015 (date of dismissal) to 25/12/2018 was 

treated to be leave of kind due, while passing Judgement dated 28/11/2018 on 

Service appeal No. 998/2015 of applicant by this August Tribunal, Copy of the 

judgement dated 28/11/2018 is already available on judicial file.

2. That while not implementing judgement dated 28/11/2018 by respondents an 

application was filed by applicant for implementation of the ibid judgment in 

ToTo which is now fixed for 23/04/2019 before this Honourable tribunal.

3. That in the mean while during the course of dismissal from service, the services of 

government employees working in pay scale BPS-3 were upgraded into BPS-5 by 

the government vide chause (a) of notification No. FD/So(FR17-20)/2015 dated 

30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up 

gradation in BPS-5. Copy of Notification dated 30/6/2015 is enclosed and marked 

as Annexure (A).

4. That during pendency of implementation application respondent No. 3 reinstated 

the applicant in BPS-4 instead of BPS-5 with effect from 26/12/2018 and he was 

directed to perform duty at main gate of the MTI-Hospital DHQ D.I.Khan vide 

office order No. 2315-20 dated 28-03-2019 where as according to the Judgement 

dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and ' 

according to terms and condition of service Ward-Orderly is supposed to perform

\

i'



; /

duty in the Wards of the Hospital or OPD and not at main gate as chowkidar. It 

indicates that applicant is being mishandled thus respondent No. 3 is not acting 

according to law and rules. Hence in this manner he is being deprived by 

respondent No.3, on one pretext or another even BPS-5 granted to all BPS-03 

employees / Civil Servants through Notification dated 30/6/2015 is not being 

given to the applicant.

Copy of the order dated 28/3/2019 is enclosed as Annexure (B)

5. That respondent No.3 is keeping personal grudge with applicant and always 

remained against applicant. He was initially dismissed on flimsy fabricated 

frivolous and baseless grounds then false and baseless comments were submitted 

by him separately in his personal Capacity having no nexus with matter in dispute 

and now he is not implementing the judgement dated 28/11/2018 in letter and 

spirit which shows his malafide and wants to take revenge from him by hook and 

by crook as office order 28/3/2019 is not in accordance with the Judgement dated 

28/11/2018 which is vague in nature and needs modification thus action of 

respondent No.3 is contemptuous in nature because he wants to negate the 

Judgement dated 28/112018 on one pretext or another. Hence he is required to be 

dealt according to law and respondent No.3 is liable to review order dated 

28/3/2019 in any manner what so ever.

6. That respondent No 3 was required to assign duty of ward orderly to applicant in , 

the Ward/OPD or post him at his original position according to nature of his job. 

Thus posting of applicant on the Main Gate of the MTI DHQ hospital D.I.Khan to 

perform duty as chowkidar’s is against Law , rules term and conditions of 

applicant’s Service, Therefore order dated 28/03/2019 is liable to be modified to 

extent of his reinstatement in service w.e.from 26/12/2018 his posting at main gate 

of the Hospital to perform duty as chowkidar as wells as his upgradation in BPS-4.

7. That applicant is ready to perform duty on the post of Ward Orderly as per his 

nature of job and respondent No '3 is bound to post him on the post of Ward 

Orderly and not at main Gate to perform Duty of Chowkidar.

8. That applicant has good prima facie case and Balance of convenience also tilts in 

his favour. The applicant will also suffer irreparable loss if the office order date 

28/3/2019 is not modified as under:-

. ■ f-'
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(a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to post him 

on the post Ward Orderly in Ward/OPD or at his original position, (c) to grant 

BPS-5 instead of BPS-04.

9. Administrative order of Hospital Director dated 28/3/2019 are vague in nature 

which needs to be reviewed please.

In view of the Submission made above it is humbly prayed that respondents may directed 

to modify office order dated 28/3/2019 as per detail given in the supra para 8 of this 

application in the interest of justice, otherwise it will breed inter cases. However in the 

meanwhile respondent No.3 may be restrained not to post the applicant to perform duty 

on the main gate of the MTIDHQ Hospital D.I.Khan.

Applicant 
;h^oun^el.Tftrou

AFFIDAVIT

I Muhammad Muhammad Ayub s/o Ghulam Hassan resident of Mochian Wala Wanda 

Nawaz Sharif Town Multan Road DIKhan Solemnly affirm on oath and state that 

contents of the present application are correct and nothing has been concealed from this 

honorable tribunal.

Deponent

ADVOCATE ^I^ 
■'‘otary Public/Oath Commissioner 
°eshawar High Court Peshawar

i
I

-r

. /b
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2 GOwiKI^IMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

Dated .Peshawar, the 3 0-06-2015

I

»

NOTIFICATION

NO.FD/SO(FR')7-20/2015 The competent authority has been pleased to accord approval to- the 

upgradation of pay scales of the following provincial government employees, with effect frni.n 01-0"- 

•2015;
• a) Two pay scale upgradation will be allowed to all provincial government 

employees from BS-01. to BS-05.

b) ■ One pay scale upgradation will be allowed to all provincial government 

■ employees from BS-06 to BS-] 5

g)' Special Compensatory Allowance, equal to- difference of notion^d upgradation- 

of BS-16 to BS-17-will .be allowed to all provincial government ei-itployces in 

BS-16 in lieu of upgradation.

d) - Upgradation w'ill be'applicable to both pay and allo-wances -^'i'h fi-eczi'ng

limits and other conditions currently in vogue miless revised by the 

government.

e) Pay fixation on .upgradation will be applicable w.e.f 01-07-2015 or 01-1.2- 

2015 on tlae option to be given by the concerned employee.

All provincial government employees who have been upgraded cn-h1ock or 

indiviclually in last five years starting frorn 01-07-2010 or have been granted 

special,allowance / pay equal to 40 % dr more of their normal pay shall not.'be 

entitled for the instant upgradation.

>

0

2 Pay of existing incumbents of the posts shall be fixed in- higher pay-.scale.s at a .stage ncNf 

above, the pay in the lower pay scale.

3. All the concerned .Departments will .amend their respective .service rules to tlie same 

effect in the prescribed manner.

4. The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

Semi Autonomous Bodies and Public Sector Corripanied.

Explanatory note and subsidiai-y instructions on the subject -will be issued .separately. /^ 5.
/•

SECRETARY TO GOVT OF KHYBER PAKH'I'UNKMWa 
FINANCE DEPARTMENT 7

7 ■ ■ ^•
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Phone: 0966-9280201
Fax: 0966-9280446

OFFICE OF THE HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION. DHQ/MMM TEACHING HOSPITALS. DIKHAN

' ALL COMMUNICATIONS SHOULD 8E ADDRESSED TO THE HOSPITAL DIRECTOR MTI DHQ/MMM TEACHING HOSPITALS OIKHAN AND NOT TO ANY OTHER
OFFICIALS

)^lO ? /2019DatedNo

OFFICE ORDER .

In compliance with Judgment dated 28.11.2018 by the Khyber 

Pakhtunkhwa Service tribunal Peshawar Camp at DIKhan and Director General 

Health Services Khyber Pakhtunkhwa Peshawar letter No.1517/Personnel 

dated 14.02.2019, Muhammad Ayub Ward Orderly BPS-04 is re-instated with 

effect from26.12.2018forenoon.

He is further directed to perform duty on Main Gate (morning) of 

MTI DHQ Teaching Hospital DIKhan.

t;

/ //
,■ I/

& /
OSPITAL DIRECTOR

MTI DHQ/MMM TEACHING HOSPITALS 
DIKH.AN

NnyMy^ /
A copy is forwarded to the:-

1. Director General Health Services Khyber-Pakhtunkhwa Peshawar
2. Secretary B.O.G. MTI DIKhan
3. _ Director Finance MTI DIKhan
4. District Accounts Officer DIKhan
5. Accounts Section HD Office DHQTH DIKhan
6. Muhammad Ayub W/Orderly. ,

HO^PltAL/DIRECTOR
MTI DHQ/MMM Ti^ACHlNG HOSPITALS 

DIKHAN

PESHAWAR
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B SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
CAMP OFFICE D.I.KHAN

5

Mise Application No.

Implementation application No. 36/2010 of the Service Appeal No. 998/2015 decided

2019

on 28.11.2018

Muhammad Ayub V/S Govt of KPK & others

Application for modifying of office order No.2315-20 dated 28/03/2019 to the extent

of applicant's reinstatement in service with effect from 26/12/2018 and his posting at

main gate (Morningl of MTI DHO Teaching Hospital D.I.Khan as well as granting

of BPS-4 instead of BPS-5 and Restraining the respondents from posting of

applicant at main gate of the ibid Hospital to perform duty.

Respectfully Sir,

1. That applicant being Ward Orderly BPS-03 was reinstated in service on his 

original post with effect from 14/5/2015 being the date of dismissal from service 

and intervening period from 14/5/2015 (date of dismissal) to 25/12/2018 was 

treated to be leave of kind due, while passing Judgement dated 28/11/2018 on 

Service appeal No. 998/2015 of applicant by this August Tribunal, Copy of the 

judgement dated 28/11/2018 is already available on judicial file.

2. That while not implementing judgement dated 28/11/2018 by respondents an 

application was filed by applicant for implementation of the ibid judgment in 

ToTo which is now fixed for 23/04/2019 before this Honourable tribunal.

3. That in the mean while during the course of dismissal from service, the services of 

government employees working in pay scale BPS-3 were upgraded into BPS-5 by 

the government vide chause (a) of notification No. FD/So(FR17-20)/2015 dated 

30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up 

gradation in BPS-5. Copy of Notification dated 30/6/2015 is enclosed and marked 

as Annexure (A).

4. That during pendency of implementation application respondent No. 3 reinstated 

the applicant in BPS-4 instead of BPS-5 with effect from 26/12/2018 and he was
directed to perform duty at main gate of the MTI-Hospital DHQ D.I.Khan vide 

office order No. 2315-20 dated 28-03-2019 where as according to the Judgement 

dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and

according to terms and condition of service Ward-Orderly is supposed to perform



ko ." waty in the Wards of the Hospital or OPD and not at main gate as chowkidar. It 

indicates that applicant is being mishandled thus respondent No. 3 is not acting 

according to law and rules. Hence in this manner he is being deprived by 

respondent No.3, on one pretext or another even BPS-5 granted to all BPS-03 

employees / Civil Servants through Notification dated 30/6/2015 is not being 

given to the applicant.

Copy of the order dated 28/3/2019 is enclosed as Annexure (B)

5. That respondent No.3 is keeping personal grudge with applicant and always 

remained against applicant. He was initially dismissed on flimsy fabricated 

frivolous and baseless grounds then false and baseless comments were submitted 

by him separately in his personal Capacity having no nexus with matter in dispute 

and now he is not implementing the judgement dated 28/11/2018 in letter and 

spirit which shows his malafide and wants to take revenge from him by hook and 

by crook as office order 28/3/2019 ,is not in accordance with the Judgement dated 

28/11/2018 which is vague in nature and needs modification thus action of 

respondent No.3 is contemptuous in nature because he wants to negate the 

Judgement dated 28/112018 on one pretext or another. Hence he is required to be 

dealt according to law and respondent No.3 is liable to review order dated 

28/3/2019 in any manner what so ever.

6. That respondent No 3 was required to assign duty of ward orderly to applicant in 

the Ward/OPD or post him at his original position according to nature of his Job. 

Thus posting of applicant on the Main Gate of the MTI DHQ hospital D.I.Khan to 

perform duty as chowkidar’s is against Law , rules term and conditions of 

applicant’s Service, Therefore order dated 28/03/2019 is liable to be modified to 

extent of his reinstatement in service w.e.from 26/12/2018 his posting at main gate 

of the Hospital to perform duty as chowkidar as wells as his upgradation in BPS-4.

7. That applicant is ready to perform duty on the post of Ward Orderly as per his 

nature of Job and respondent No '3 is bound to post him on the post of Ward 

Orderly and not at main Gate to perform Duty of Chowkidar. '

8. That applicant has good prima facie case and Balance of convenience also tilts in 

his favour. The applicant will also suffer irreparable loss if the office order date 

28/3/2019 is not modified as under:-



%
~a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to post him 

on the post Ward Orderly in Ward/OPD or at his original position, (c) to grant 

BPS-5 instead of BPS-04.

9. Administrative order of Hospital Director dated 28/3/2019 are vague in nature 

which needs to be reviewed please.

In view of the Submission made above it is humbly prayed that respondents may directed 

to modify office order dated 28/3/2019 as per detail given in the supra para 8 of this 

application in the interest of justice, otherwise it will breed inter cases. However in the 

meanwhile respondent No.3 may be restrained not to post the applicant to perform duty 

on the main gate of the MTIDHQ Hospital D.I.Khan.

ApphcaiU
V hM'i

AFFIDAVIT

I Muhammad Muhammad Ayub s/o Ghuiam Hassan resident of Mochian Wala Wanda 

Nawaz Sharif Town Multan Road DIKhan Solemnly affirm on oath and state that 

contents of the present application are correct and nothing has been concealed from this 

honorable tribunal.

Deponent
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
Dated-Peshawar, the 30-06-2015

NOTIFICATION

NO.FD/SOrFR)7-20/2015 I'he competent authority has^ been pleased to accord approval trv i.hc 

upgradation of pay scales of the following provincial government employees with effect from 0 i -07- 
2015:/

a) Two pay scale upgradation will be allowed to all provincial goveinnient 

employees ft’oniBS-Ol to BS-05.

> b) ■ One pay scale upgradation will be allowed to all provincial goveriiment 

employees from BS-G6 to BS-l 5

c) Special Compensatory Allowance equal to- difference of notioinii upgradation- 

of BS-l6 to BS-l 7 will be allowed to all provincial government employees in,- 

BS-16 in lieu of upgradation. ■

Upgradation will be'applicable-to both pay and allowances with freezing 

limits and other conditions currently in vogue unless revised by the 
goverrunent.

e) Pay fixation on. upgradation will be applicable w.e.f. 01-07-2015 or 0-1-12- 

2015 on.tlie option to be given by thc conceriied employee.

All provincial government .employees-who have been upgraded cn-block 

individually in last five years startingirorn 01-07-2010 or have been granted 

special.allowance-/ pay equal to 40 '% dr more of their norma) pay shall not.6e 
entitled for the instant upgradation.

d)

0 or

2. Pay of existing incumbents of the posts shall be fixed in higher pay scales at a .staae next 
above the pay in the lowef-’pay scale, -

All the concerned .Departments will amend their respective .service rules to the same 
effect in the prescribed, manner,

The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

Semi Autonomous Bodies and Public Sector Conipanies.

Explanatory note and subsidiary instructions on the subject will be issued separately.

3.

4.

^ 5,

SECRETARY TO GOVT OF KHYBER PAICHTUNKJivyA 
FINANCE DEPARTMENT
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Kndst No. & Date even.

Copy oC the above is forwarded for iiiforoiation and ncccssar\'action to,the: -
1} PS to Additional Chici'Secretary, FATA.
2) All Administrative Secretaries Government offChybcr Pakhtunkhwa.
3) Senior Member. Board of Revenue, KJiyher Pakhtunkhwa Peshawar. •

• 4) Accountant General, Khyber Pakhtunkhwa, Peshawar.
5) Secretary to Governor, tChyber Pakhtunkhwa,. P.esh'awar
6) Principal. Secretary to. Chief Minister, Khyber Pakhtunkhwa.
7) Secretary'Provincial Assembly, IChyber Pakhtuukii
8) All Heads of Attached Departroents in Khyber Pakhtunkhwa.
9) Registrar, Peshawar High Court, Peshawar.

wa.

10) All Deputy Commissieners, Political Agents, District & Sessions Judges / E.KcCutive Dustridt Officers in ' 
Khyber Pakhtunkhwa.

11) Chairman, Khyber Pakhtunkhwa, Public Service Commi.ssion, Peshawar.
12) Registrar, Service Tribunal Khyber Pakhtunkhwa.
I 3) Seemtary to Govt; of .Punjab,..Sindh and .Baluchistan, Finance ,Department. Lahore, Karachi, and-iQuefta.
14) The Di.strict Comptroller of Accounts,. Peshawar. Mardan. Kohat. Bahnu, Abbottabad. Swafand'D b 

Khan.
15) The Senior District Accounts Officer Nowshera, Swab,. Cirarsadda. blarrpur. iViansebra and-.iDirT.ower.
16) The Trcasuiy Officer,. Peshawar. • '
I 7) All District7.Agency.Accounts Officers in fChyber Pakhtunkhwa./FATA.
1 8) PSO to Senior Minister for Finance.,. Khyber Pakhtunkhwa.
19) PSO to Chief Secretary.,. Khyber Pakhtunkhwa.
20) Director Local Fund Audit, Khyber PaklUunkhwa. Peshawar.
2 I) PS to Finance Secretary.
22) PAs to All. Additional Secretaries/ Deputy Secretaries in .Finance Department.
23) Ail Section Officers/Budget Officers in Finance Department, '
■24) Mr. Jabir .Hussain. Bangash, President,. Class-!V Association. Civil Secretariat^ Khyber' Pakh.tun,kl,.sviK 

Peshawar. .
25) Mr. Manzoor.Khan, President,-Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar,
26) Mr. Akbar Khan MohmancI, Provincial President, Class-IV Association.; Khyber Pakl.Um.kliwa,..Pes-l..awar

AvHtyfEO-}
•SECTION-0FFICER.(FR)
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‘^'^.one: 0966-9280201 
fax: 0966-9280446

OFFICE OF THE HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION. DHQ/MIVIM TEACHING HOSPITALS. DIKHAN

ALL COMMUNICATIONS SHOULD BE ADDHES'rO TO THE HOSPITAL DlREaOR MTI DHQ/MMM TEACHING HOSPITALS DIKHAN AND NOT TO ANY OTHER
OFFICIALS

Dated ! O ? /2019No. I

OFFICE ORDER

In compliance with Judgment dated 28.11.2018 by the Khyber 

Pakhtunkhwa Service tribunal Peshawar Camp at DIKhan and Director General 

Health Services Khyber Pakhtunkhwa Peshawar letter No.l517/Personnel 

dated 14.02.2019, Muhamrnad Ayub Ward Orderly BPS-04 is re-instated with 

effect from26.12.2018forenoon.

He is further directed to perform duty on Main Gate (morning) of 

MTI DHQ Teaching Hospital DIKhan.

4;

/I
///7
/

MPITAL DIRECTORH
MTI DHQ/MMM TEACHING HOSPITALS 

' DIKHAN
Noy^iy^ /
A copy is forwarded to the:-

1. Director General Health Services Khyber-Pakhtunkhwa Peshawar
2. Secretary B.O.G. MTI DIKhan 
3.. Director Finance MTI DIKhan
4. District Accounts Officer DIKhan
5. Accounts Section HD Office DHQTH DIKhan
6. Muhamrnad Ayub W/Orderly.

I/-. / /
HO^PltAL/DIRECTOR

MTI DHQ/MMM TIjACHING HOSPITALS 
DIKHAN

PESHAWAR — « •Mk7UIM/AL



iVI*sc Application No.______ ___ 20I9 in implementation AppucatiolW^ceTtjJ^
No.3672019 of the Service AppealNo.998/2015 decided on 28.11.2018

^ BEFORE HONCiii'RABLE SERVICE TRIBU
Khyber PaBuunkhwa. Peshawar Camp Ojjice, D. /. Khan

Govt, of Khyber 
. Pakhtunkhwa through 

Secretary Health & Others 
(RevSpondents)

LICATIQN FOR PLACEMENT OF CERTAIN DOCUMENTS 
IN THE TITLE IMPLEMENTATION APPIJCATTON

Muhammad Ayub 
(Applicant) VERSUS

^^^^^ectfully Sjr,

That title implementation application is fixed before this 

Honourable Tribunal on 23.04.2019 at Camp Offee, D.LKlian 

for further proceedings.

That applicant wants to place on certain documents on the 

judicial iile for precautionar\' measures as he apprehends that 

due to noivcordia! relation of respondent No.3 can take illegal 

and unlawful action against him, therefore, he wants to 

vigilant for any untoward incident. Detail of the documents 

as under;- ■ „ ,

2.

remain

are

a. Arrival repott

b. Application to Secretary Health, D.G. Health

c. Application to Finance Director DHQ M.T.I Flospital, 
D.LKhan.

d. Application dated 09.04.2019.to Hospital Director.

c. Application for ensuring the attendance through Biometric 

System. \

It is, therefore, prayed that die above noted documents may be 

placed on judicial file in the interest of justice.

Applicant 
Througli Counsel
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To

ivl.S/Hospitai Director (MTI) 
D.hl.Q.T Hospital.

■ D.I.Khan
!

Subject AEEiWOiPJlSI

Respected Sir, with reference to the iudgmerU: dated With 28-ll-20 f^ passed 
^se,v,ce appeal No 998/2015 by Khyber puKhtunhhwa serviceTrib!.', 

f eshawar at camp court D.LKhan vide which clismi 
issued Dy Medical superintendent D.hl.Q 

r einstated in 

service .
I^n,ereft.e ,-ep„t fo,- duty in your kind office compliance Jo the iudgment 

please acknowied^e rificeipt

'hanking you

I

on

al O! der dated 14--S-i015 

was
'the date of dismissal ft orn

j.:)

D.LKhan was set aside and :
Service on my original position frc,'m i

j

at

I.-.

4

Your's Faithfully
Date :26/12/2018

Muhammad Ayub 

Wai'dOrdaly\ ■;

Copy for information
1. chairman Khyber pukhtun khwa service tribunal Peshawar

2. bovt secretary health deptt Khyber pukhturvkhwa Peshawar 
3- Director Genera) health services Peshawar

■ 4. Medical Social Welfare Officer, incharge 
DlKhan. .

;

Zakwat Office DHar Hospital

"S. finance Director (MTij D.kkQ.T Hospital D.I.Khan 
6. District account office D.I.Khan . P-

/

hicisim fhoK 

CftrlC^

»

r-

I
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
CAMP OFFICE D.I.KHAN

Mise Application No.

Implementation application No. 36/2010 ofthe Service Appeal No. 998/2015 decided
2019

on 28.11.2018

Muhammad Ayub V/S Govt of KPK & others

Application for modifying of office order No.2315-20 dated 28/03/2019 to the extent
of applicant’s reinstatement in service with effect from 26/12/2018 and his posting at

main gate (Morningl of MTI DHO Teaching Hospital D.I.Khan as well as granting
of BPS-4 instead of BPS-5 and Restraining the respondents from posting of

applicant at main gate of the ibid Hospital to perform duty.
Respectfully Sir,

1. That applicant being Ward Orderly BPS-03 was reinstated in service on his 

original post with effect from 14/5/2015 being the date of dismissal from service 

and intervening period from 14/5/2015 (date of dismissal) .to 25/12/2018 was 

treated to be leave of kind due, while passing Judgement dated'28/11/2018 on 

Service appeal No. 998/2015 of applicant by this August Tribunal, Copy of the 

judgement dated 28/11/2018 is already available on judicial file.

2. That while not implementing judgement dated 28/11/2018 by respondents an 

application was filed by applicant for implementation of the ibid judgment in 

ToTo which is now fixed for 23/04/2019 before this Honourable tribunal.

3. That in the mean while during the course of dismissal from service, the services of 

government employees working in pay scale BPS-3 were upgraded into BPS-5 by 

the government vide chause (a) of notification No. FD/So(FR17-20)/2015 dated 

30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up 

gradation in BPS-5. Copy of Notification dated 30/6/2015 is enclosed and marked 

as Annexure (A).

4. That during pendency of implementation application respondent No. 3 reinstated 

the applicant in BPS-4 instead of BPS-5 with effect from 26/12/2018 and he was 

directed to perform duty at main gate of the MTI-Hospital DHQ D.I.Khan vide 

office,order No. 2315-20 dated 28-03-2019 where as according to the Judgement 

dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and 

according to terms and condition of service Ward-Orderly is supposed to perform



duty in the Wards of the Hospital or OPD and not at main gate as chowkidar. It 

indicates that applicant is being mishandled thus, respondent No. 3 is not acting 

according to law and rules. Hence in this manner he is being deprived by 

respondent No.3, on one pretext or another even BPS-5 granted to all BPS-03 

employees / Civil Servants through Notification dated 30/6/2015 is not being 

given to the applicant.

Copy of the order dated 28/3/2019 is enclosed as Annexure (B)

5. That respondent No.3 is keeping personal grudge with applicant and always 

remained against applicant. He was initially dismissed on flimsy fabricated 

frivolous and baseless grounds then false and baseless comments were submitted 

by him separately in his personal Capacity having no nexus with matter in dispute 

and now he is not implementing the judgement dated 28/11/2018 in letter and 

spirit which shows his malafide and wants to take revenge from him by hook and 

by crook as office order 28/3/2019 is not in accordance with the Judgement dated 

28/11/2018 which is vague in nature and needs modification thus action of 

respondent No.3 is contemptuous in nature because he wants to negate the 

Judgement dated 28/112018 on one pretext or another. Hence he is required to be 

dealt according to law and respondent No.3 is liable to review order dated 

28/3/2019 in any manner what so ever.

6. That respondent No 3 was required to assign duty of ward orderly to applicant in 

the Ward/OPD or post him at his original position according to nature of his Job, 

Thus posting of applicant on the Main Gate of the MTI DHQ hospital D.I.Khan to 

perform duty as chowkidar’s is against Law , rules term and . conditions of 

applicant’s Service, Therefore order dated 28/03/2019 is liable to.be modified to 

extent of his reinstatement in service w.e.from 26/12/2018 his posting at main gate 

of the Hospital to perform duty as chowkidar as wells as his upgradation in BPS-4.

7. That applicant is ready to perform duty on the post of Ward Orderly as per his 

nature of job and respondent No “3 is bound to post him on the post of Ward 

Orderly and not at main Gate to perform Duty of Chowkidar.

8. That applicant has good prima facie case and Balance of convenience also tilts in 

his fayour. The applicant will also suffer irreparable loss if the office order date 

28/3/2019 is not modified as under:-



vj-.

(a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to post him 

on the post Ward Orderly in Ward/OPD or at his original position, (c) to grant 

BPS-5 instead of BPS-04.

9. Administrative order of Hospital Director dated 28/3/2019 are vague in nature 

which needs to be reviewed please.

In view of the Submission made above it is humbly prayed that respondents may directed 

to modify office order dated 28/3/2019 as per detail given in the supra para 8 of this 

application in the interest of justice, otherwise it will breed inter cases. However in the 

meanwhile respondent No.3 may be restrained not to post the applicant to perform duty 

on the main gate of the MTIDHQ Hospital D.I.Khan.

2^11 Applicant

ThroughXounsel
I

AFFIDAVIT

I Muhammad Muhammad Ayub s/o Ghulam Hassan resident of Mochian Wala Wanda 

Nawaz Sharif. Town Multan Road DIKhan Solemnly affirm on oath and state that 

contents of the present application are correct and nothing has been concealed from this 

honorable tribunal.

Deponent



I
QOVERNIVIENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

Dated .Peshawar, the 3 0-06-2015

!

i

V NOTIFICATION

NO-FD/SO(FR')7-20/2Q15 The competent authority has been pleased to accord approval to ih,c 

upgradation of pay scales of the following provincial government employees vvith effect from 01-Q7- 
2015:.

?

a) Two pay scale upgradation will be allowed to all provincial, government 
employees from BS-01, to ,BS-05.

One pay scale upgradation will be allowed to all provincial government 

employees from BS-06 to BS-15 

g) Special Compensatory Allowance equal to- difference, of notion^ij upgradation 

of BS-16 to BS-17 will be allow-ed .to all provincial government employees 

BS-16 in lieu of upgradation.

d) Upgradation will be'applicable to both pay and allowances with freezing 
limits and other conditions currently in vogue unless revised by the 
government.

e) Pay fixation on. upgradation will be applicable w.e.f. 01-07-2015 or 01-12- 

2015 on tire option to be given by the concerned employee.

All provincial government employees who have been upgraded cn-htock 

individually in last five years starting frorn 01-07-2010 or have been granted 

special allowance / pay equal to 40 % or more of their normal pay shall not.Be 
entitled for tlie instant upgradation.

b)

in

0 or

2, Pay of existing incumbents ot the posts shall be fixed in'higher pay scales at a .stage next 
above the pay in the lowef ’pay scale.

All the concerned .Departments will amend their respective .service rules to .the same 
effect in the prescribed manner.

The above upgradation scheme shall not be applicable to employees o.f Autonomous Bodies

Semi Autonomous Bodies and Public Sector Conlpanies.

•Explanatory note and subsidiary instructions on the subject will be issued separately.

3.

4.

SECRETARY TQ GOVT OF KHYBER PAKH1'UNK:MWa 
FINANCE PEFARTMENT

-N

;r



-i

iMulst No. Sc Date eveu.

Coov of the above is forwarded tor inform;aion and

1) PS to Additional Chief Secretary', FATA.
2) All Administrative Secretaries Government of Kliyber Pakhtunkh
3) Senior Member, Doard of ReVenue, fCJiyber Pakhtunkhwa Peshawar. ’ •
4) Accountant Gerieral, Kiiyber Pakhtunkhvva,..Peshawar.
5) Secretary to Governor, Kiiyber Pakhtu[ikhwa,..p.eshawar
6) Principal Secretary tO: Chief Minister, Khyber Pakhtunkhwa.
7) Secretary Provincial Assembly,. Khyber Pakhturikhwa,
8) All Heads of Attached. Departments in Khyber Pakhtuakhwa. . •
9) Registrar, Peshaw.ar High Court, Peshawar., •
IG) All Deputy Commissioners, Political Agents, District & Sessions Pudges / E,>;efiut,ve DisCridf Offio.ers ,ti 

Khyber Pakhtunkhwa-.
IGChaimian, Khyber Pakhtunkhwa, Public-Service Comrnissio 
12) Registrar, Service Tribunal Khyber Pakhtunichwa. 
i j) Secretary toGovt; ofPunjab,-Sindh and .Baluchistan, Finance.Departmerst,.Lahore, Karachi.and'(iHetta.
14) The District Comptroller of Accou.its,. Peshawar, Mardan, Kohat, Barmu, Abbottabad, Swaf and Dl 

Khan,
15) The Senior District .Accounts.Omcer IMowshera, SwabI, Char,sadda., tiaripur, iVlansehra andhDir f.ower.
16) The Treasury Officer,. Peshawar.
17) All District/Agency Accounts Officers in IChyber-PakhtunkhwaV FATA.
1 S) PSO to Senior Minister for Finance,. Khyber Pakhtunkhwa.
i 9j PSO ro Chief Secretary, Khyber Pakhtunkh vva,
20) i)irector Local Fund Audit, Khyber Pakhtunkhwa Peshawar.
21) PS to Finance Secretary.
22) PAs to All Additional Secretaries/ Deputy Secretaries la Flnance Department.
23} AH Section Ortlcer.s/B.ud'get Officers, in Finance Department.
24) Mr. Jabir Hussain. B.angash, Presiderii,. C!ass-I.V Association, Civil 

Peshawar.
25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association.Khyber Pakiuunkhvva,..Peshawar:
26) Mr. Akhar Khan Mohmand, Provincial President, Class-IV Association,.Khyber Pakhtunkhvva,,Pesluiwar

nccessai-y actioo to the: -

wa.

n, Peshawar.

Secrciariat. Khyber- Pakhtunkh-wa..

AU ML D)
S-LCTfON OFF(CLR.(FR>
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Phone:0966-9280201
Fax: 0966-9280446

OFFICE OF THE HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION. DHQ/MMM TEACHING HOSPITALS. DIKHAN

ALL COMMUNICATIONS SHOULD BE ADDRESSED TO THE HOSPITAL DIRECTOR MTI DHQ/MMM TEACHING HOSPITALS DIKHAN AND NOT TO ANY OTHER
OFFICIALS

Dated 0 ? /2019No.

OFFICE ORDER

In 'compliance with Judgment dated' 28.11.2018 by the Khyber 

Pakhtunkhwa Service tribunal Peshawar Camp at DIKhan and Director General 

Health Services. Khyber Pakhtunkhwa Peshawar letter No.1517/Personnei 

dated 14.02.2019, Muhammad Ayub Ward Orderly-BPS-04 is re-instated with 

effect from26.12.2018forenoon.

He is further directed to perform duty on Main Gate (morning) of 

MTI DHQ Teaching Hospital DIKhan. ■1

i/:l
<^SiPITAL DIRECTOR

MTi DHQ/MMM TEACHING HOSPITALS 
DIKHAN

NoyMy^ /
A copy is forwarded to the:-

1. Director General Health Services KhyberPokhtunkhwa Peshawar
2. Secretary B.O.G. MTI DIKhan
3. Director Finance MTI DIKhan
4. District Accounts Officer DIKhan
5. Accounts Sectioh^HD Office DHQTH DIKhan
6. Muhammad Ayub W/Orderly.

// / 
/.■ ■ ;

HO^PltALDIRECTOR
MTI DHQ/MMM TEACHING HOSPITALS 

DIKHAN

— I iMLJUIMMUPESHAWARI


