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”'-25.11..20‘1'9 : Petitioner in person and Mr. Hazrat Shah, Su'peri'ntendent
S on behalf of respondents No. 1 & 2 alori‘g"with Mr. Ziaullah,
Depﬁty District Attorney for the respondents present. B

Representatives of respondents No. 3 to 6 are abse_nt, therefofe,
notices be issued to respondents No. 3 to 6 with the direction to-
direct the representatives to attend 'the court and submit
implementation report on the next date positively. Case to cdme'
up for implementation report for 27.01.2020 before Sl.B'at Camp o
Court D.LKhan. |

<

(Muhamméd Amin Khan Kundi)
‘ Member
Camp Court D.I.Khan

| - 27.01.20'20 Petitioner Muhammad Ayub in person and Mr. Usman

Ghani, District Attorney alongwith Mr. Jamshaid, Chief Clinical
Technician for the respondents present. Petitionér submitted
application for withdrawal of the executioﬁ petition on the -
grou_nd' that his grievance has been redressed by the

respondent-department. The application is placed on record.

In this regard his signature was also obtained at the margin of R
order sheet as a token of proof. Accordingly, the present
execution petition is dismissed as withdrawn. File be
consigned to the record room. | o
ANNOUNCED o R
27.01.2020 R
- //4/4 s i
(M. Amin Khan Kundi) ! -~ .= =

Member
Camp Court D.I.LKhan
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E.P No. 36/2019

25.06.2019 - Petitioner in person and Mr Farhaj Sikandar, District = -
|  Attorney alongwith Mr. Jamshaid, CT Pharmacy for the =
responéents present. Replyfto application mentioned in order
sheet dated 02.04.2019 ndt furnished by the representative of the

department. Represenfative of the department requested for

further time. Representative of the department namely Jamshid,
CT Pharmacy is strictly directed to furnish the same on the next
date positively. Adjourned. To come up for further proceedings as

per order. sheet, on 27.08.2019 before S.B at Camp Court

D.LKhan.
(Muhamnﬁ Aﬁ‘;in.Khan Kundi)
Member _
Camp Court D.I.Khan
27.08.2019 . : Counsel for -the petitioner and Mr. Farhaj Sikandar,

District Attorney alongwith Mr. Jamshaid, Chief Clinical
Technician for the respondents present. Representative of the:
- department stated that the implementation report is in process. He
is strictly directed to submit implementation report on the next
date positively. Adjourned to 22.10.2019 for imblementation
report before S.B at Camp Court D.I.Khan. ,
(Muhammadﬁ;l Khan Kundi)

Member
Camp Court D.I.Khan

22/10/2_019 ~ Since tour to D.l.Khan has been cancelled .To come i ' \
‘ for the same on 25/11/2019. ' ‘

er




A\ l B - | ¥

Ay ' y ! ‘ \ d’\, |
EY 02.04.2019 ~ Counsel for the petitioner present. Mr. Kabirullah, Addl’

AG for respondents présent. Counsel for thé appellant,

. submitted application for modifying office order dated - |
28.03.2019 to the extent Qf applicant’s reinstatement in service‘,-‘
which is i)laced on file. Notice of this application be issued to
the respondents for réply/arguments for the date already fixed. ’
i.e 23.04.2019 before S.B at camp court D.ILKhan. |

R T

i -

, (Ahmad Hassan)
S Member

23042019 Petitioner absent. DBA is on strike. Mr. Farhaj
Sikandar learned District Attorney present. Muhammad
Jamshaid CT Pharmacy representative of the reSpo_ndent' ‘
department appeared’ befofe this Tribunal earlier, £,
however, he did not turn up when the case was called.
Notice be issued to the said -representative with direction
to furnish reply of the application mentioned in the

preceding order sheet dated 02.04.2019. Adjourn. To

C(;me up for further proceedings as per preceding order
- sheet, on 25.06.2019 before SB at Camp Court,
D.I.Khan.

A

Memger .
Camp Court, D.I.Khan. -
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S Form- A
FORM OF ORDER SHEET
Court of .
“Execution Petition No.©  36/2019
S.No. | Date of order Order or other proceedipgs with éignature of judge
- proceedings L '
1 2 "3
1' 25.1.2019 The executlon petition of Mr. Muhammad Ayub submltted by
A e L
Mr. Muhammad igbal Kundi Advocate may be entered in the relevant
register and put up to the Court for proper‘rder please.
REGISTRAR 5.5\ 1] 19
2. This execution petltlon be putup | before tourmg S.
| Bench at D I.Khan on 2 7 2 20/
CHAIRMAN
27.02.2019 Counsel for the petitioner present. Notice be issued to the

Ic

at

spondents} for implementation report for 23.04.2019 before S;B

Camp Court D.IKhan.

AL D
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan
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; No. 2019 Bxecutis fe tittee - 3E[2019 %

Writ=Retition-

Muhé\mmad Aygb S/0 Ghulam ‘Ha.s'szm R/O P/O Wanda Mochian Wala.

D:1.Khan
Applicant
VERSUS
1. Govt of Khyber Pakhtunghwa through
Secretary Health Dep artment & Others
: : Respondents
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-BE FORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP OFFICE D.IL KHAN

_Implémentation Application No. ‘ '2019' of Service Appeal
o N0.998/2015 decided on ‘18.11.2018 o

Muhammad Ayub S/o Ghulam Hussam R/o Wanda Mochianwala, Multan Road, o ‘

| -Dera Ismail Khan........... s esaieteeueriieeseaatraireraarastnaans ereseees . (Applicar yakhmkhwm ‘
. Service Fribunal |
v E RSU s - . " ‘ Dy Nx)._&;
- o . : : . o | Datsd-y;g;l:m
1. Govt. - of " Khyber Pakhtunkhwa through Secretary Health

~Department Civil Secretanat Peshawar

2. 'D1rector Gcneral, Health Services Department,'Govt. of Khyber-
‘. | Pakhtunkhwa, Hcalth‘Departmeut Civil Secretariat Peshawar.
‘ _3;‘ - Hospital Director / Medlcal Supermtendent DHQ Teaching
‘ Hospital, D.LKhan. |
4. ' ~District Accounts Officer, Dlstrlct Account Ofﬁce D.I.Khan.
s, - Dlrector Finance, M.T.I DHQ Teachlng Hospital, D.IKhan.
6. - Chairman, M.T.I Board (BOG) DHQ Teaching Hospital, D.I.Khan.

.............. (Respondents)

| APPLICATION FOR  IMPLEMENTATION - OF
JUDGMENT DATED 28.11.2018 PASSED BY K.PK
SERVICE TRIBUNAL ~ ON SERVICE APPEAL
' N0.998/2015 OF THE APPLICANT VIDE WHICH IBID
'SERVICE APPEAL. WAS ACCEPTED, IMPUGNED
ORDER DATED 14.042015 WAS SET-ASIDE AND
APPLICANT HAS BEEN REINSTATED IN SERVICE

AND INTLRVJ:NING PERIOD BETWEEN DISMISSAL
'I*ROM SERVICE i.e. 14 04.2015 (i1l 28.11.2018 (DATE
OF JUDGMENT i.e. 1320 DAYS WAS TREATED AS
LEAVE OF KIND-D'UE
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 PRAYER:

Page 2 of 4

It is hufnbl_y'pi‘ayéd'that respondents may be directed to i;nplement

the judgment dated 28.11.2018 passed by this Honourable tribunal

issue reinstatement order / letter of the applicant w.e.f 14.04.2015

and pay outstanding salary of 13 days from- 01.04.2015 to

-13.04.2015 due before aisﬁlissal order dated .14.04.2015 and pay

him 924 days leave amount to applicant as intervening period was

treated as leave of kind due and release his monthly salary from date

of his reinstatement i.e. 28.11.2018 in the interest of justice.

Respectfully.Sir,

1L

- That applicant being ‘Ward Orderly’ in DHQ Hospital, D.LKhan

was Civil Servant. He never opted for joining M.T.I and in the light

of letter No.SOH-I/HD/3-45/2017 dated 06.12.2017 Civil Servants

working in MTTIs, cannot be dislodged from MTIs, by Medical

'Director/Hospital Director but can be repatriated by Health

Department only with the approval of the competent authority. Copy
of the letter dated 06:12:2017 is enclosed and marked as Annexure-

- AN

That-lapplicant had been performing his duty on the post of Ward
Orderly in D.H.Q Hospifal, D.I.Khan to the entire satisfaction of his

superiors. He was dismissed from service on bald and bogus

-allegations from service on 14.04.2015. He filed service appeal

No0.998/2015 against his dismissal order dated 14.04.2015 in this

Honourable -Tribunal_w'hich was accepted by this august Tribunal

- vide judgment dated 28.11.2018. According to the judgment dated

28.11.2018 the dismissal order dated 14.04.2015 was set aside and
he was reinstated in service. Tﬁe intervening period was treated as
leave of ki_nd due which comes to 924 days.as per his service record.
(Copies of the judgment déted 28.11.2018 and Service Book are

enclosed and marked as Annexure — ‘B’ & ‘C”)

That after obtaining the copy of the judgment dated 28.11.2018

applicant submitted his arrival report on 26.12.2018 to his

:
®

- on appeal No0.998/2015 of the applicant and they may be directed to -




Zakat Ofﬁce, Hospital Director DHQT, D.I.Khan and copies of the

~arrival report were sent to the .Secretary Health, Director General

~ . Health and District Accounts Officer, D.LKHhan through registered

postal service. (Copies of arrival report, acknowledgment' and postal

receipts are enclosed and marked as Annexure ‘D, E & F*)

That despite reporting for duty Hospital Director (Respondent No.3) -
is not issuing his reinstatement order, even he has been disallowed

to mark his. thumb impression on newly introduced BIO-METRIC

~ SYSTEM however 'he has been marking his presence in his

attendance register méintained in the office of Medical Social
Welfare Ofﬁcef, Incharge Zakat Office, DHQT Hospital D.I.Khan .
since submission of his arrival report. (Copy of the attendance

register is enclosed and marked as Annexure — G)

- That. respondents were asked time and again to issue his

reinstatement letter, release his pre\)iou's" salary for 13 days w.‘e,f
01.04.2015 to 13.04.2(}15 (i.e. before dismissal from service),

payment of 924 days carned leave, as ihtervening period was treated

as leavé_of kind due, according to the following formula. Even they

were requested to release his monthly salary every month and also

allow him to mark his thumb impression under Bio-Metric system

for ensuring his attendance but respondent No.3 is not acting upon

 the judgmént dated 28.11.2018 passed by this Honourable Tribunal

- Court. 60/7} WAM/W o v lnpy by rinte %j’w

Dl 2 U0 rolg o aretimat/ 0 omlRure-

Formula for calculation of adjustment of 924 days earned leave
of his entire service into intervening period of 1320 days

commencing from 14.04.2015 to 25.12.2018

i Full péy for 528 days

i, Half pay for 792 days (Adjustment of balance leave of 396

days into 792 days of intervening period)
Total 528 + 796 = 1320 Days* '

Page 3 of 4 @

immediate ofﬁéer of Medical Social Welfare Ofﬁcer,: Incharge
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6. ~ That applicant. is beingA harassed and tortured unneceésarily by

respondent No.3, as he has become inimical with the applicant.

Theréforé,- they‘ are neither issuing his reinstatement order nor
| releasing the pé}yments admissible to him under the judgmenf dated
128.11.2018 passed by this court.

In view of the above submission it is humbly prayed that responsents
may be directed to implement judgment dated 28.11.2018 passed by
this august Tribunal Court as prayed for in the heading of the

application,

Applicant .

M%Ayub

Through counsel

Dated: 21.01.2019

AFFIDAVIT.

I, Muhammad Ayub S/o Ghulam Hasnain R/o Wanda Mochianwala,

D.L Khan solemnly affirm on oath and stated that contents of instant application

-are correct and nothing has been concealed from this court.

b

Deponent




* °  BEFORE THE HO™'BLE SERVICE TRIBUFAL KHYBER FAKH TUNKHOWA
‘ PESHAWAR CAMP AT D, I KHAY,

TMPLEME" TATION PETTTION WO, 36/2019

-

MUH AMMAD AYYUB
v/s
A

GOVT OF K.P.K etc

APPLICATICN FCR WITHDRAWL OF TiE ;
TITLED IMPL®MEMT ATICNM PETITION. -~

R espectfully Sheweth ,
That the titled Implementation Petition is
1ying pending mdjudicstion before thisHon'ble

PTribunal and is fixed for today.

That the Department have resolved the
the grievances of the Petitiorer, Thus he does want to
persue the issue in Question. . : |

’ / 4
It is therefore humbly pﬂrayed that the’

) iniplemehtation mgy kindly be allowed to withdrgw from

~ Your Humple Petitioner. .
htcz : A

Muhanmad Ayyub - ' : /

the Hon'ble Tribunal

Dated. 27.1. 2020 - . " Advocate High Court.
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BEFORE KHYBER PAKHTUNKHOWA

|

SERVICE TRIBUNAL PESHAWAR
CAMP OFFICE BERA ISMAIL KHAN :

4]

Bervige 'Appeal NQ. _ﬁzf@?’ 3@15 f'.ﬁ

Muhammgd Ayu}\; ' ll ¥
1 @ssan N,
%ﬁgtechghzgal R/é “anda Mechianwala
Dera Igmgil han. {
1
]
!
. |
V/8 E

'R w X o mﬁ;m
annca'lﬁbun&

| i
;.

1. Govt Khyber Pakhtunkhews

2.

Throug

Civil

Directer Gemepal

Bealth

h Becretary Health Serv1ce
ecretariat

Peshawar.

i
‘»
LI
Services, !

Govt of Khyber Pakhtunkhowa
Civil: Secretarlat -l

Peghavar.

1 i

Medi gul Buperlnten&ent,

DHQ TE

Berg

aching Hospital |
gkajl Kbn o
i

Resnomdcntsg

Bervice Appeal Under Sectien 4 .pr

KhyherPakhtuakhowa Servlcea Trlbunal

Act 1974,

Prazer.

v
]

On' Acceptance of insiant 'Appealh
thig Hgn'blé’Tribum; may be

Pleaged te ipana sR order -for

Betting aslié impugned order

bearln- No, 39ﬂq ~14/PF date& 14,5, 2015

vide wblch Appellant Was .dlsnlsaed

i

frem Servlces ang re-angtating thc

v’:

)
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BEFORE THE KHYBER' PAKH [ UNKHWA SERVICL TRIBUAL PESHAWAR

' ‘ . ATCAMP COURTD.L KHAN
/ : 1

.~'.
. i -
. ',
. o
. .
/ . 3 R

/ Appeal No. 998/2015

1
/ ' Date of Insfitution’ ...}  04.09.2015
/ Date of Decision ...+ 28.11.2018

+

/ Muhammad Ayub S/O Ghulam Hassan, .
Caste Kharal, R/o0 Wanda Mochinawala, D.I:_Khan.

. E ‘ (Appellant).

VERSUS | - T .

1 Govt: of Khyber Pakhtunkhwa thr(l)ugh Secretary He'llth Scrvnccs Civil
i Secretariat, Peshawar and 2 others. . (Respondents)

...... T . : <o '- ‘
MR. MUHAMMAD IQBAL KUNDI, = : ATTRQY :
Advocate Do For appellant. - ATTESTED
. |  MR.USMAN GHANI, | S
District Attorney . T For respondents -

ARIINER
. ¥k :”’aU:fLm!\hwu
MR, AHMAD HASSAN, - MEMBER(Executive) Srvice iribunal,

Peshaw:
MR MUHAMMAD AMIN KHANKUNDI; --  MEMBERQudicial) - '+~

JUDGMENT

}
| :
. .

% .-

- AHMAD HASSAN, MEMBER - Arguments of the. learned cdunsel for the

parties heard and record perused. :
FACTS . - : ot
el - ‘ _

2 The brief tacts are that the appellant %Was appointed as as Ward Orderly in -

D.H.Q Teaching Hospital, D.1.Khan on 10.0},1996. He was dismissed from service -

vide impugned order dated 14.05.2015. That} after filing the instant service 'ai)pea.l on

f

. ' . i . . . . .
04.09.2015 his départmental appeal dated 22.05.2I01 5 was rejected on 29.10.2015. ) -

4 ; o L co
ARGUMENTS N ‘
| S

3. Learned counsel for the appeilant argu:ed that while"postt‘:d in DHQ, D.IKhan “ '
. ! _

he was transferred vide order dated 2‘7.04.20!.15 which was never communicated to

l
the appellant. Moreover, instead of Muhammad Ayub name of Ayub Khawan was

~ T

U




- oo o+

/

\g

r

S

“Fwritten in the saxd ordef which was a serious mrstake on the part ot the respondents

He was served with an explanation on 04.05 20]5 ’1hereaftcr show cause notrce

dated 05.05.2015 scrved on him to which he replred accordmgly That major penalty

of dismissal from service was imposed on him vide unpugned order. dated

14.05.2015. Major penalty of dismissal from servrce was 1mposed on him wrthout :

!
umductmg regular enquiry, as held by the superror courts’ m numerous )udgments

Respondents failed to mentlon reasons for drspensmg wrfh regular enqmry No :

i l 1

. opportunity of personal hearing etc was afforded to thq‘appe!lant. Act .9f the -

respondents was patently illegal, unlawful and nullity in the :eycs of law. "
! L ,‘ -

4. On the other hand learned District Attbl‘ney argued that-all codal formalities
1 o . [
were completed before imposing of major of dismissal from service on the appellant ‘The

;J

-order was passed strictly in accordance with law ax;d rules. ; - ATTESTED

+
1

!
! NVIENT
CONCLUSION. ; Khyber Pdkhmf,’;wa
i Service Tribunal,
5. We have gone through the record and obscrved that the respondents, farl&?&hawar

establish, whether tmnsfer order dated 27.04. 2;015 was recerved by the; appeliamt or

not? Hence. it can be presumed, it was not received by him. Moreover, correct name

|
ol the appell’mt was not written in the said order. Respondents served show cause
I

notice on the appellant wrthout assigning any reason for drspensmg wrth formal
enquiry in violation of sub rule (b)(ii) of Rule-5 of Khyber Pakhtunkhwa
Government Servant (Efficiency and Discrph!ne) Rules 20! 1. The spp(%nor._clqugt‘ in
i - g
various judgments had held that in case major penalty was to bqiirnpééed to(al.c'ivil
servant then reoular enquiry as provided in thé relevant rules should be .cor'lduc;ted

against which was not done in’ this case. No opportumtyr of personal’ hearmg was
| + ty

afforded to the appellant. Penalty awardedlto him was very harsh and did ‘not
. ! R

commensurate with .the guilt of the ofﬁciallcoﬁcerned. The respondénts failed to
i L
take into consideration twenty years long service rendered by the appellant and was

Py




s | ) v

I

{
i
i

én\masscd from service in a whimsical manner:; Leamed counsel for the appellant

\
v

/ suueeded in makmg out for strong ¢ase for mdulgencc of this Tribunai. 3

N

r‘,
6. As a sequel (0 the above disCussion, the appeal is 4 ﬁccepted the appellant is

ated in service and the impugned order dated 14.05.2015 is set asrde Thef

reinst

intervening period shall be treated as leave of the kmd due. Parties are leﬁ to- bear !

their own costs, F ile be consigned to the record ropm. '

28.11.2018

/
(AHMAD HASSAN) -
‘ MEMBER :
v CAMP COURT D.LKHAN - - i ¥
: S,
,/// wmmm//ﬁm“" S i vk
(MUHAMMAD AMIN KHAN KUNDI) , - ; oot
MEMBER ; b b !;
! v p v
ANNOUNCED . | g Y
;
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Resps -.tecu \n wn h rcfe:encc to theJudgmmt dated with 28-11-2015 [
my service appeal No 1998/2015 by Khyber pukhtunkhm

_'ARRIVAL REPORT

A —(©)

M.‘S/Hospitai Director (MT1)

: D.H.Q.T Hospital.
D.L.Khan

assed on
service Tribunal

Peshawar at camp cotrt D.l.Khan vide ‘which dismissal order dated 14-5-2015

issued i by Pﬂtdtral supe rintendent D.H.Q DI Khan was set aside

af “l WS

rntm! ted in se fVIH. o my original pu,ition fmm thc\ date of dismissal {1 om
wrv:u» ‘

| Thers 'Drv., 'Ppot forduty in your kind office’ compliance to {hc, judgment at
28-13- 20 15 please amm-wnndf’u receipt

Thaniing yeu

Date : 26/12/2018

Copy or 4.‘:formatm*1

1.

mown

Your ‘s Faithfully

© MGhammad Ayub

Ward Ordaly

00181745

Chcnrrndn l\hybt_r ,,ukhtun khwa service tribunal Peshawar

{-

Govt secu ctdry health. deptt Khyber pukhtun khwa Peshawar

.ren.tou (:eneral health serwco F’Q“haWdl

Finance L)sreutor (MTD D.H.Q.T Flospital D.i.Khan

o F
D //
":“ \,;:}/’

District-account office D.1.Khan

s Nasim ghah

Medical Social Wnihm Officer, inch. .n;)u 7a;«wat ()‘fiu UHQF Hoshital
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The Worthy Secretary,
- (Health) Govt: of Khyber Pakhunkhwa
- Peshawar

The Director General,

Health Services Govt: of Khyber Pakhutnkhwa
Peshawar,

SUBJECT:- NON COMPLIANCE OF UDGMENT DATED 28/11/2018 PASSED -BY
' ’ KPK SERVICE TRIBUNAL IN SERVICE APPEAL NO. 998/2015

Respected Sir,
~ With profound regards it is submitted

- . That applicant was reinstated in service and intervening period was
treated as leave of the kind due while.impugned order dated 14/05/2015 of
! _ dxsm;ssal from service was set aside by KPK service tribunal Peshawar at camp-

court’ DIKhan vide Judgment dated 28/11/2018 Copy is enclosed for your

:1‘\01‘10111 ready reference

That applicant had not opted for M.T.I DIKhan service within prescribed
pcnod of 90 days-as per order bearing 07/BOG/MTI/ DIKhan/ OPTS dated
14/07/2016 and accordmg to letter No. SOH-1/HD 13-45/2017 dated 06-10-2017

* petitioper is automatlcally declared to be government servant and all-the rules

under civil sexvant act are apphcable upon him:;

. That bemg an employee of the DHQ teachmg Hospltal applicant reported
for duty at his ongmal position and submitted his arrival report to his immediate
Vmcharge offlcer ‘copies of the same were sent to your honour through Regd post
and one copy was acknowledge from the off1ce of H05p1ta1 Director M.T 1

(DHQT) DIKhan copies of arrival 1eport and acknowledgement are also for your
hereby reference - '

w

That ~despite submission’ of arr1va1 report nuthe1 current monthly salary

e
/m/l payments of the leaves are being paid to him even he is not bemg allowed to
mark thumb 1mpressmn on the newly introduced BIO-METRIC MACHINES

~ due to which his attendance is not being accepted.

- : ' 'lhat the a[oresald circumstances I want to bring it in your kind notice that
the present situation applicant apprehends that in future applicant will suffer -

handles and dlfflCult) in this service as well as face financial loss/ problems.



ﬁ

In view of above submiséioﬁs applicant earnestly and benignly request
-your honour that medical dlrector may be dlrected to allow him to perform his |
duty i I proper. manner and his attendance through bio-metric system is ensured.
It is furthe1 requested that his current monthly salary as well as payments of
leaves as mtervemng period was treated leave of the kind due, may be released

at the earliest 50 that applicant may com out from the fmanc1al crunch.

The applicants remain sir.

Thankmg Your

Yours Obediently
Dated: /3///0/‘ A %’ '
Muhammad Ayub
Ward Orderly
Personal # 00187765
S/o Ghulam Hassan

DHQT (MTI) Hospital DIKhan

Address P/o Muryah, Wanda
Muchlanwala Multan Raod
Dera Ismail Khan

C.C.

To the Chalrman Board of Governors
M. T 1 DIKhan -
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IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Iin Implementation Petition No. 36/2019
Service Appeal No. 998/2015 decided on 28/11/2018

Q\ﬂ‘ W\; W enunt Muhammad Ayub Vs, Govt. of KPK etc
W ediat Pekitan - -
APPLICATION FOR THE CORRECTION OF THE DATE OF

5| Q‘ML_OF APPELLANT AS WELL AS CORRECTION OF

\ FORMULA FOR__CALCULATION OF ADJUSTMENT IN
p IMPLEMENTATION PETITION TITLED ABOVE."

Respectfully Sheweth:-

1. That the above titled service appeal was decided on 28/11/2018
by this honourable Tribunal but the respondents did not
implement the orders of this Tribunal, hence, the appellant filed
implementation petition No. 36/2019 which is fixed for
23/04/20109. . '

2. That in the above mentioned implementation petition the date of
dismissal is- wrongly mention as 14/04/2015 instead of
14/05/2015. Similarly in the Formula for calculation of
adjustment number of days of earned leaves are wrongly
mentioned as. 924 instead of 928, intervening period is also
wrongly mentioned as 1320 instead of 1290 (from 14/05/2015
to 25/12/2018) as per formula given below. '

i..  Full pay for 566 days
il Half pay for 724 days (Total days 566+724=1290)

3. That this honourable court has got vast and ampié powers to
entertain the application in hand.

In wake of submissions made abbve, it is respectiully
prayed that the date may please be corrected as prayed

in para#2 of the instant application in the best interest
of justice.

Dated: _///03/2019

ol e g

Humbie Appellant

=,
Muharfimad Ayub
. 1‘.:" f

Advocate High Court  §

v e
e
SRS




TREBUNAL PESHAW.&R

In Implementation Petition No. 36/2019

Service Appeal No. 998/2015 decided on 28/11/2018
Muhammad Ayub  Vs. Govt. of KPK etc

“ AFFIDAVIT

I, Muhammad ‘Ayub son of Ghulam Hassan r/o- Wanda Mochianwala,

Tehsil & D|str|ct Dera Ismail Khan the appellant do hereby solemnly
affirm and declare on oath that contents of above-application are true &
correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

. | o gl
. ‘Dated: // 70372019 \ : Y e

DEPONENT
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Implementation application No. 36/2019 of the Service Appeal No. 998/2015 decided

CAMP OFFICE D.LLKHAN

Mise Application No. 2019

on 28.11.2018

wo - & R ot

W’\“‘ '\f'\ﬁ\w&r\‘\‘ Muhammad Ayub V/S Govt of KPK & others
Rrema®e ot ttanm

\v' " Application for modifying of office order No.2315-20 dated 28/03/2019 to the extent

Hy

a _ gg agglicant’s reinstatement in service with effect from 26/12/2018 and his posting at
\Wmain gate (Morning) of MTI DHQ Teaching Hospital D.L.Khan as well as granting

'N\m\wﬂof BPS-4 instead of BPS-5 and Restraining the respondents from posting of

‘\agglicant at main gate of the ibid Hosgitgl to gerform duty.
Respectfully Sir, ‘

1.

That applicant being Ward Orderly BPS-03 was reinstated in service on his
original post with effect from 14/5/2015 being the date of dismissal from service
and intervening period from 14/5/2015 (date of dismissal) to 25/12/2018 was
tfeated to be leave of kind due, while passing Judgement dated 28/11/2018 on
Service appeal No. 998/2015 of applicant by this August Tribunal, Copy of the
judgement dated 28/11/2018 is already available on judicial file. |

That while not implementing judgement dated 28/11/2018 by respondents an
application was filed by applicant for implementation of the ibid judgment in

ToTo which is now fixed for 23/04/2019 before this Honourable tribunal.

. That in the mean while during the course of dismissal from service, the services of

government employees working in pay scale BPS-3 were upgraded into BPS-5 by
the government vide chause (a) of notification No. FD/So(FR17-20)/2015 dated
30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up
gradation in BPS-5. Copy of Notification dated 30/6/2015 is enclosed and marked
as Annexure (A).

That during pendency of implementation application respondent No. 3 reinstated
the applicant in BPS-4 instead of BPS-5 with effect from 26/12/2018 and he was
directed to perform duty at main gate of the MTI-Hospital DHQ D.I.Khan vide
office order No. 2315-20 dated 28-03-2019 where as according to the Judgemeiit
dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and

according to terms and condition of service Ward-Orderly is supposed to pérform

e



- duty in the Wards of the;- Hospltal or OPD érid not at main gate as chowkidar. It

indicates that applicant is being mishandled thus respondent No. 3 is not acting
according to law and rules. Hence in this manner he is being deprived by
respondent No.3, on one pretext or another even BPS-5 granted to all BPS-03
employees / Civil Servants throu;gh Notification dated 30/6/2015 is not being
given to the applicant. |

Copy of the order dated 28/ 372019 is enclosed as Annexure (B)

. That respondent No.3 is keeping personal grudge with applicant and always

remained against applicant. He was initially dismissed on flimsy fabricated
frivolous and baseless grounds then false and baseless comments were submitted
by him separately in his personal Capacity having no nexus with matter in dispute
and now he is nbt impiementing the judgement dated 28/11/2018 in letter and
spirit which shows his malafide and wants fo take revenge from him by hook and
by crook as office order 28/3/2019 is not in accordance with the Judgerhent dated
28/11/2018 which is vague in nature and needs modification thus action of
respondent No.3 is contemptuous in nature because he wants to negate the
Judgement dated 28/112018 on one pretext or another. Hence he is required to be

dealt according to law and respondent No.3 is liable to review order dated

28/3/2019 in any manner what so ever.

. That respondent No 3 was required to assign duty of ward orderly to applicant in "

the Ward/OPD or post him at his 6rigina1 position according to nature of his job.
Thus posting of applicant on the Main Gate of the MTI DHQ hospital D.1.Khan to
perform duty as chowkidar’s is against Law , rules term and conditions of

applicant’s Service, Therefore order dated 28/03/2019 is liable to be modified to

. extent of his reinstatement in service w.e.from 26/12/2018 his posting at main gate'

of the Hospital to perform duty as chowkidar as wells as his upgradation in BPS-4.

. That applicant is ready to perform duty on the post of Ward Orderiy as per his

nature of job and respondent No 3 is bound to post him on the post of Ward
Orderly and not at main Gate to perform Duty of Chowkidar.

. That applicant has good prima facie case and Balance of convenience also tilts in

his favour. The applicant will also suffer irreparable loss if the office order date
28/3/2019 is not modified as under:- |




(a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to post him
on t:he‘post Ward Orderly in Ward/OPD or at his original position. (c) to grant

BPS-5 instead of BPS-04. o : o
9. Administrative order of Hospital Director dated 28/3/2019 are vague in nature

which needs to be reviewed please. ‘

In view of the Submission made above it is humbly prayed that respondents may directed
to modify office order dated 28/3/2019 as per detail given in the supra para 8 of this
application in the interest of justice, otherwise it will breed inter cases. However in the

meanwhile respondent No.3 may be restrained not to post the applicant to perform duty

" on the main gate of the MTI DHQ Hospital D.IKhan. Va

Qpu

e
Applicant

) W\Wﬁ

AFFIDAVIT

* I Muhammad Muhammad Ayub s/o0 Ghulam Hassan resident of Mochian Wala Wanda

Nawaz Sharif Town Multan Road DIKhan Solemnly affirm on oath and state that
contents of the present application are correct and nothing has been concealed from this

honorable tribunal.

Deponent -

_ ADVOCATE .
~otary Pubhic/Qsth Commissioner
Desh?way High Court Peshawar .

WHSRGHAT Ut S 5o
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GOMERNMENT OF KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar, the 30-06-2015

Pt S A

 NOTIFICATION [ L ‘

"NO. FD/SOJFRN 20/2015  The competent authority has been plcased to- accord approval o the

upg,radation of pay scales ofthe following provincial government employc_e:, with effect from 01-
C20s: ‘ ‘ _ )
a) Two pay scale ﬁpgr—adation will be allowed ta all provincial government
. -employees from BS-01 t6 BS-05. '
* b) + One pay scale upgtradation will be allowed to all provincial government

- » : vmployees from BS-06 to BS-15

3 ' ¢)  Special Compensatory Allowance equal to difference of notlonaj upgradation:
" of BS-16 to BS-17 will be allowed 1o all provincial government employees in
BS-16 in liew of upgradation. ,
FE d) - Upgradation will be applicable to both pay and allowances with freezing
' limits and “other conditions currently in vogue uriless 'reviséd by the
~ government. '

e}  Pay fixation on upgradanon will be applicable w.e.f. 01-07-2015 or 01- 12-

2013 on the option to be given by thc -concerned employee.

£ AlI‘provmcxal government .cmployees who have been upgraded cn-block ot
individually in last five years starting from 01-07-2010 or have been grantcd -
special allowance / pay cqual to 40 % or more of their normal pay shall not Be

* entitled for the instant upgradation.

2. " Pay of existing mcurnbents of the posts shall be fixed in higher pay scalu; al a stage noxy

above the pay in the lowet pay scale.

3. All the concerned Departments will amend théir respective service rules to the same
¥ ! P

effect in the prescribed manner.

4

4. The above upgradation scheme shall not be applicable to emplbycés of Autonomeus Bodies,

Semi Autenomous Bodies and Public Sector Conipanies.

" 5. Explanatory note and subsidiary instructions on the subject will be issued separately.

N

SECRETARY TO GOVT OF KHYBER PAKHTUNKITIVA/
. FINANCE DEPARTMENT
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" Phone: 0966-3280201
. Fax: ___0966-9280446

OFFICE OF THE HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION, DHQ/MMM TEACHING HOSPITALS, DIKHAN

* ALL COMMUNICATIONS SHOULD BE-ADDRESSED TO THE HOSPITAL DIRECTOR MTI DHQ/MMM TEACHING HOSPITALS DIKHAN AND NOT TO ANY OTHER
OFFICIALS

- No._ . : / ~ ‘ o Dated_)gf/Of'/ZOlS) . N

QFFICE QRDER .

In compliance with Judgment dated 28.11.2018 by the Khyber
. Pakhtunkhwa Serwce tribunal Peshawar Camp at DIKhan and Director General
Hoalth Services: Knyber Pakhtunkhwa Peshawar letter “No.151 7/Personne1
[ dated 14.02.2019, Muhamniud Ayub Ward Orderly BPS-04 is re- -instated with
effect from26.12.2018 forenoon. | - ‘

Far)

He is further directed to per form duty on Main Gate (morning) of

MTI DHQ Teaching Hospital DiKhan. ‘ / A
. : /o ’ll
s : // 7
' H,6§PITAL DIRECTOR
MTI DHQ/MMM TEACHING HOSPITALS

e DIKHAN"
Nod3- Qo /.
A copy is forwarded to the:- -

1. Director General Health Services Khyber-Pakhtunkhwa Peshawar
Secretary B.0.G. MTI DIKhan
Director Finance MTI DIKhan
District Accounts Officer DIKhan
Accounts Section-HD Oﬁftce DHQTH DIKhan
Muhammad Ayub W/Orderly. / Z *’l/

SANNSANE U S I

; : f' . .
— " HOSPITAL/DIRECTOR

MTiDHQ/MMM TI?ACHING HOSP[TALS
: DIKHAN

[NAVI =1 Ve

PESHAWAR =~

T




Bj:“.\ﬁg(E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
CAMP OFFICE D.LKHAN

M1se Apphcatlon No. 2019

Implementatlon application No. 36/2019 of the Service Appeal No. 998/2015 decided
on 28.11.2018

~ ‘Muhammad Ayub V/S Govt of KPK & others

Aggliéation f(;r modifg- ing of office order No.2315-20 dated 28/03/2019 to the extent
of applicant’s reinstatement in service with effect frﬁm 26/12/2018 and his posting at
-main gate (Morning) of MTI DHQ Teaching Hospital D.I.Khan as well as granting
of BPS-4 inétead of BPS;S and Restra'ininhg the respondents from posting of

applicant at main gate of the ibid Hospital to perform duty..
Respectfully Sir, ‘

1. That applicant Being Ward Orderly BPS-03 was reinstated in service on his
original post with effect from 14/5/2015 being the date of dismissal from service
and intervening period from 14/5/2015 (date of dismissal) to 25/12/2018 was
treated to be leave of kind due, while passing Judgement dated 28/ 11/2018 on
Service appeal No. 998/2015 of applicant by this August Tribunal, Copy of the
judgement dated 28/11/2018 is already available on judicial file.

2. That while not implementing judgement dated 28/11/2018 by respondents an »
application was filed by applicant.fc‘)r implementation of the ibid judgment in:
ToTo which is now fixed for 23/04/2019 before this Honourable tribunal.

3. That in the mean while during the course of dismissal from service; the services of
governmént employees working in pay scale BPS-3 were upgraded into BPS-5 by
the government vide chause (a) of notification No. FD/So(FR17-20)/2015 dated
30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up
gradation in BPS-5. Copy of Notiﬁcétion dated 30/6/2015 is enclosed and marked
as Annexure (A). /

4. That during pendency of implementation application respondent No. 3 reinstated
thé applicant in BPS-4 instead of BPS-5 with effect ffom 26/12/2018 and hé was
directed to f)erform duty at main gate of the MTI-Hospital DHQ D.IKhan vide
office order No. 2315-20 dated 28-03-2019 where as according to the Judgement

- dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and

according to terms and condition of sérvice Ward-Orderly is supposed.to perform




S,

:'~~~-au£y in the Wards of the Hospital or OPD and not at main gate as chowkidar. It

indicates that applicant is béing mishandled thus respondent No. 3 is not acting
accordfng to law and rules. Hence in this manner he is being deprivved by
respondent No.3, on one pretext or another even BPS-5 granted to all BPS- 03
employees / Civil Servants through Notification dated 30/6/2015 is not bemg
given to the applicant.

Copy of the order dated 28/3/2019 is enclosed as Annexure B)

. That respondent No.3 is keeping personal grudge with applicant and always

remained against applicant. He was initially dismissed on flimsy' fabricated
frivolous and baseless grounds theﬂ false and baseless comments were submitted
by him separately in his pérsonal Capacity having no nexus with matter in dispute
and now he is not implementing the judgement dated 28/11/2018 _'in letter and
spirit which shows his malafide and wants to take revenge from him by hook and
by crook as office order 28/3/2019 is not in accordance with the Judgement dated
28/11/2018 which is vague in nature and needs modiﬁcaﬁénl thus action of
respondent No3 is contemptuous in nature because he wants to 'negate the
Judgement dated 28/112018 on one pretext or another. Hence he is. required to be
dealt according to law and respondérit No.3 is liable to review order dated

28/3/2019 in any manner what so ever.

. That respondent No 3 was required to assign duty of ward orderly to applicant in

the Ward/OPD or post him at his original position according to natpre of his job.
Thus posting of applicant on the Main Gate of the MTI DHQ hospital D..LKhan to
perform duty as chowkidar’s is against Law , rules term and conditions of
'applicant’s Service, Therefore order dated 28/03/2019 is liable to be modified to
extent of his reinstatement in service w.e.from 26/12/2018 his postilﬁg at fnain gate

of the Hospital to perform duty as chowkidar as wells as his upgfadation,in BPS-4.

. That applicant is ready to perform duty on the post of Ward Oi'derly as per his

nature of job and respondent No 3 is bound to post him on the post of Ward
Orderly and not at main Gate to perform Duty of Chowkidar. - ! |

. That applicant has good prima fame case and Balance of convenience also tilts in

‘his favour. The applicant will also suffer irreparable loss if the office order date

28/3/2019 is not modified as under:-

K




~

.‘ - .

'(a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to post him
on the post Ward Ordcrly“in W_ard/OPD or at his original position. (¢) to grant "
“BPS-5 instead of BPS-04. |
9. Administrative order of Hospital Dlrector dated 28/3/2019 are vague in nature

which needs to be reviewed please. , '
In view of the Submission made above it is humbly prayed that respondents may directed

“to modify office order dated 28/3/2019 as per detail given in the supra para 8 of this

application in the interest of justice, otherwise it will breed inter cases. However in the

meanwhile respondent No.3 may be restrained not to post the applicant to perform duty

on the main gate of the MTI DHQ Hospital D.LKhan. ' /
‘ | pplleant
v Z Y / 2 | | h»C{nsel
AFFIDAVIT

I Muhammad Muhammad ‘Ayub s/o Ghulam Hassan re51dent of Mochian Wala Wanda .
Nawaz Sharlf Town Multan Road DIKhan Solemnly affirm on ‘oath and state that ‘
contents of the present application are correct and nothing has been concealed from this

honorable tribunal.

- Deponent -




P

GOVERNMENT oF. KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT -
(REGULATION WING)

Dated Peshawar, the 30-06-2013

LT O

CEIEET TR S

- NOTIFICATION

NO.FD/SO(FR)7-20/201S The competeni authority has been pleased tv accord approval o the.

: upgrad‘ation of pay scales of the following provincial government emplovees with tj.ffect from 01-07-
Y 2015; | . ‘. | ‘ .
a) Two pay scale upgradation will be allowed to all provincial government
employees from BS-01 to BS-05.
* b)) ' One pay scé.‘lfe upgradation ‘will be ‘allowed to all provincial goverument
employees from BS-06 to BS-15 |
3 B ¢)  Special Compengatory Allowance cqual to difference of notional upgradation-
" of BS-16 to BS-17 will be atlo\f;'ed 10-all pr&'incial government emplovees in,
BS-16 in lieu of upgradation. -
R d)  Upgradation wiil be" applicable to both pay and allowances with ficezing
C limits and other conditions currently in vogue wiless revised by ’ t‘hc‘»
government. ‘ V )
e) - Pay fixation on. upgradation will be épplicable w.e.f. 01-07-2015 or 01-12-
2015 on the option to be given by the concerned employee. -
) All provincial government employees who have been upgraded cn-‘lﬂ_lock or
individually in last five years starting from 01-07-2010 or have been grantcd

special allowance / pay cqual to 40 % or more of their normal pay shall not. Be

* entitled for the instant upgradation.

2. Pay of existing* mcumbems of the posts shall be fixed in lnglu,r pay scalcs at a stage nexd

above thc pay in the lower -pay scale.

3. All the concemned Departments will amend their respective service riles to the same
effect in the prescribed manner. =
4

The abave upgradation scheme sh aH not be applicable to employces of Autongmous Bodies,

Semi Autenomous Bodies and Public Sector Companies.

CoS. Explanatory note and submdta.ry instructions on the subject will be issucd separately.

-

SECRETARY TQ GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT




Endst No. & Date even.

b { (,opv of the above 1s forwarded for mfurmlumn aad ncccssary action to.the:.-

1y PS lo Additionai Chici Secretary, FATA.

2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.
3) Senior Member, Board of Revenue, Kliyber Pakhtunkhwa Peshawar. -
4) Accountant Geﬁeral. Khyber Pakhtunkhwa, Peshawar.
)
6)
7)

L

Secretary to Goveraor, Khyber Pakhtunkhwa, Peshawar
Principal Seoretary to. Chief Minister, Khyber Pakhtunkhwa.
Secretary Provincial Assembly, Khyber Pakhtunkhwa.
) All Heads of Attached Departments in. Khyber Pakhtunkhwa., _
9) Registrar, Peshawar High Court, Peshawar.
16) All Deputy Commissioners, Polmcal Agents, District & Sessnons Judges / Lxecutive Dx»tr[ct QOfficers in - b
Khyber Pakhtunkhwa, _
YLy Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
Lo 12) Registrar, Service Tribunal Khyber Pakhtunkhwa. _
- 13) Secretary to Govt; of Punijab, Sindh and Baluchistan, Finance. Department, Lahore, Karachi.and: Quctm
14) The District Comptroller of Accounts, Peshawar, Mardan Kohat BannL, Abbotmbad Swat ‘and Bk
Khan. ‘
[5) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, l\/lansehn and-Dir. Lower.
16} The Treasury Officer, Peshawar. ‘
1 7)’ All District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
18) PSOto Senior Minister for Finance, Khyber Pakhtunkhwa.
19) PSO to Chief Secretary, Khyber Pakhtunkhwa,
2Q) Director Local Fund Audit, Khyber Pakhtunkliwa, Peshawar.
21} PS to Einance Secretary.
22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance: Dcpartmcn(
23) All Section Officers/Budget Officers in-Finance Department. : .
24) Mr. Jabir Hussain, Bang,ash President, Class-{V Association, Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar. '

o0

25) Mr. Manzoor. Khan, President, Civil Sccrctanm Dmu ASSOC!&[IOH Khyber Pakhtunkhuwa, Ptshdwm
-26) Mr. Akbar Khan Mohmand, Provincial President, Class-IV Association, Khybc.r Pa.(htunkhwa Peshawar

SEC F[O\J ()[ FIC ER. (t*R
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o Vone: 0966-9280201
Fax: _ 0966-9280446

OFFICE OF THE HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION, DHQ/MMM TEACHING HOSPITALS, DIKHAN

ALL COMMUNICATIONS SHOULD BE ADORE‘«‘»D TO THE HOSPITAL DIRECTOR MTI DHQ/MMM TEACHING HOSPITALS DIKHAN AND NOT TO ANY OTHER
OFFICIALS

i

No. | . / ) , o Dated ',}:Z/.Of /2019 ¢

OFFICE ORDER

In comp?iancé with ]udgmeht dated‘28.11.20i8 by, the Khyber
. Pakhtunkhwa Serwce tribunal Peshawar Camp at DIKhan and Director General
: Health Services. Khyber Pakhtunkhwa Peshawar letter 'No.1517/Personnel
- dated 14.02.2019, Muhammiud Ayub Ward Orderly BPS-04 is re-instated with
" effect from26. 12.2018 forenoon: — '
He is further directed to perfo:m duty on Main Gate (morning) of |

~

MTI DHO Teaching Hospltal DiKhan. ‘ /

//_

H,égPITAL DIRECTOR

MTI DHQ/MMM TEACHING HOSPITALS
© DIKHAN

—~
. NoJ315- Qqo__/
A copy is forwarded to the:- .
. 1. Director General Health Services Knyber Pakhtunkhwa Peshawar
Secretary B.0.G. MTI DiKhan : '
Director Finance MTI DIKhan
District Accounts Officer DIKhan
- Accounts Section"HD Office DHQTH DIKhan’ .
Muhammad Ayub W/Orderly. / Z /

N W

HOﬁPITAL,DIRECTOR
MTI DHQ/MMM TI;ACHING HOSPI FALS

DIKHAN

L § l\ll.JUl‘AL

o PESHAWAR
R R R




EFORE HONQURABLE SERVICE TRIBU
' Khyber Pakhtunkhwa Peshawar Camp Office, D.J. Khan

4

. PR - Govt. of Khyber
Mu?/imt;ijn":‘)yub VERSUS .. Pakhtunkhwa through
PP ’ Secretary Health & Others

? "‘\‘%&F %‘R Caun t~ W’W . S '(_Respon:d»ents)

Nl ot 0\\(‘ LICATION FOR PLACEMENT OF CERTAIN DOCUMENTS
| IN THE TITLE IMPLEMENTATION APPLICATION

. é%’_[ﬁ;?ﬁ%ctﬁdly Sir,

That title implementation application is fixed before this
Honourable Tribunal on 23.04.2019 at Camp Office, D.1.Khan

for further proceedin gs.

That applicant wants to place on certain documents on the

due tor non=cordial relation of rcspondmt No.3 can mke illegal
and unlawful action against hlm therefore, he wants to remain
- vigilant f()l any untoward- _mcldent. De;a.ll of the documents are
as Und(:ir:_- - . | R
a. Amival report ,

b, Application to Sbueialy IIea}th D.G. Hmlth g

e ‘Apphcdlmn to Fimmce Director DHQ M Y L Hmp:tdl
D.I.Khan. '

i f/\pp!iutlon dated 09.04: 7019 fo Hospital Dtreclcu

e. 'Appllcanon for «‘murmo thc attendance Lhrough Biometric

o . judicial file for precautionary measures as he apprc,hends that
System. i
|

Itis, 1hc,ref ore, prayad that the above noted docummts may. be

piam,d on judicial file i in thc m(uresi of wsiwc
A

_ - Applicant
~ Through Counse]




M J/Hospitai Dlrertor (MTI)
- D.H.Q.T Hospital.
* D.LKhan _

Subject :- | AR’BWA-L REPO_R‘F’
Respwr:tod 5iv, with- ru‘eren(c to 1hr~ ;urf{*mem ddt(,d with 28-1
my seivice appeal No 998/)01 5 by Khyher puifimmk,‘rwa service Tribunzd

Peshawar at camp court D.1.IChan vide which cihmissc.l order dated 14-5-2015

issued by Medical s superintendent D, H.QL D.LKhan was set
reinstated in service:

1?20‘.?.8 passed on

aside and ; Wiis

on my orlym al position from tlw (htf. of dbl’l’}i‘;‘jrﬂ TP
service ,

Fherefore repot for duty in your kind nfflt 3 mmplmnre to the judgment at
28-11- 'Ula please: .1rmnowwl« e receipt
© Thanking you

Your ‘s'F-'a‘ith‘FUily

‘Muhammag Ayub
-~ Ward Ordaly
- | L 00IEIFLs
Copy for information _ : - '
1. Chairman Kt tyber pukhtun khwa §

2. (mvt secretary hf‘
3.
4

‘Date : 26/12/2018

ervice tr;bundl Peshawar

alth, d(.ptr Khyber pukiuun khwa Pe shawar
Dtrocton (1enc>ra: health services Peshawar

: Mednai >oualWPEhr(- Ofﬁr

ar, inch; mm 'ai wat Oflm- DH QT Hospital -
Dikhan, - ' !

Lo Fin'a‘ncL i’)ifect’hr (’VH I)

m'U*?'

DH.QLT Ho,p;tai D l«hdn '
L District account ofﬁre D.J.Khan

‘Clhm §I/1CJ
C’/NK
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
: .CAMP OFFICE D.I.LKHAN

Mise Application No. 2019

Imﬁ lementation application No. 36/2019 of the Service Appeal No. 998/2015 decided
on 28.11.2018 | |

Muhammad Ayub V/S Govt of KPK & others

Application for modifying of office order No.2315-20 dated‘28/0312019 to the extent
of applicant’s reinstatement in service with effect frdm 26/12/2018 and hlS 'gosting at
main gate (Mornin ) of MTI DHOQ Teaching Hospital D.LKhan as well as granting
of BPS-4 instead of BPS-5 and Restraining_the respondents from gdsting of
applicant at main gate of the ibid Hosgiggl to perform duty. |

Respectfully Sir, ' T ‘

1. That applicant being Ward Orderly BPS-03 was reinstated in service on his
orlgmal post with effect from 14/5/2015 being the date of dlsrnlssal from service
and mtervenmg period from 14/5/2015 (date of dismissal) .to 25/12/2018 was
treated to be leave of kind due, while passing Judgement dated 28/ 11/2018 on
Service appeal No. 998/2015 of applicant by this August T.rlbunal, Copy of the
judgement dated 28/11/2018 is already available on judicial file. |

2. That while not implementing judgement dated 28/11/2018 by respondents an
application was filed by, applicant for implementation of the ibid judgment in
ToTo which is now fixed for 23/04/2019 before this Honourable tribun'z_il.

3. That in the mean while during the course of dismissal from service, the services of
government empl()yeeé working in pay scale BPS-3 were upgraded into BPS-5 by
the gdvernment vide chause (a) of notification No. FD/So(FR17-20)/2015 dated
30/06/2015 with effect from 01/07/2015. Applicant is therefore also entitled for up
gradation in BPS-5. Copy of Notification dated 30/6/2015 is enclosed and marked

~ as Annexure (A). | o

4. That during pendency of implementation application respondent No. 3 reinstated
the e_ylpplicAant in BPS-4 instead of BPS-5 with effect frbm 26/12/2018 and he was
direéted to perform duty at main gate of the MTI-Hospital DHQ D.LKhan vide

._ office, order No. 2315-20 dated 28-03-2019 where as according to the Judgement
. dated 28/11/2018 he is to be reinstated in service with effect from 14/5/2015 and

according to terms and condition of service Ward-Orderly is supposed to-perform
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duty in the Wards of the Hospital or OPD and not at main gai:e as chowkidar. It
indicates that applicant is being mishandled thus. respondent No. 3 is not acting
according to law and rules. Hence in this manner he is being deprived by
respdndent No.3, on one pretext or another even BPS-5 granted to all BPS-03
empl'oyees / Civil Servants (throu;gh Notification dated 30/6/2015 is not being

given to the applicant.

Copy of the order dated 28/3/2019 is enclosed as Annexure (B)

5. That respondent No.3 is keeping personal grudge with applicant and always
remained against applicant. He was initially dismissed on flimsy fabricated
'fnvolous and baseless grounds then false and baseless comments were submltted
by h1m separately in his personal Capacity having no nexus with matter in dlspute
and now he is not implementing the judgement dated 28/11/2018 in letter and
spirit which shows his malafide and wants to take revenge from him by hook and
by crook as office ofdé; 28/3/2019 is not in accordance with the Judgement dated
28/11/2018 which is vague in nature and needs modification thus action of
respbhdent No.3 is contemptuous in nature because he wants to negate the
Judgémeﬁt dated 28/112018 on one pretext or another. Hence he is .tequired to be
dealt ‘according to law and respondent No.3 is liable to review order dated
28/3/2019 in any manner what so ever. ._
6. That respondent No 3 was required to assign duty of ward orderly to applicant in
the Ward/OPD or post him at his original position according to nature of his job.
Thus posting of applicaht on the Main Gate of the MTI DHQ hospital D.I.Khan to
perform duty as chbwkidar’s is against Law , rules term and conditions of
applicant’s Service, Therefore order dated 28/03/2019 is liable to be modified to
extent of his reinstatement in service w.e.from 26/12/2018 his posting at main gaté
of the Hospital to perform duty as chowkidar as wells as his upgradation in BPS-4.
7. That applicant is ready to perform duty on the post of Ward Orderly as per his
nature of job and reépondent No 3 is bound to post him on the post of Ward
Orderly and not at main Gaté to perform Duty of Chowkidar. | |
8. That applicant has good prima facie case and Balance of convenience also tilts in

his favour. The applicant will also suffer irreparable loss if the office order date
28/3/2019 is not modified as under:-




(a) Re-instate applicant w.e.from 14/5/2015 instead of 26/12/2018 (b) to pbst him
on the post Ward Orderly in Ward/OPD or at his original posmon (¢).to grant
BPS 5 instead of BPS 04.
9. Administrative order of Hospital Director dated 28/3/2019 are vague in nature
which needs to be reviewéd please. |
In ‘view of the Submission made above it is humbly prayed that respondents may directed

. to modify ofﬁcé order dated 28/3/2019 as per detail given in the supra para 8 of this

- application in the interest of Justice, othefwise it will breed inter cases. However in the

meanwhile respondent No.3 may be restrained not to post the apphcant to perform duty

on the main gate of the MTI DHQ Hospital D.I.Khan. '
9%4“ ‘
Applicant

7 Through Counsel

AFFIDAVIT

I Muhammad Muhammad Ayub s/o Ghulam Hassan resident of Mochian Wala Wanda
Nawaz. Shanf Town Multan Road DIKhan Solemnly affirm on ‘oath and state that
contents of the present appllcatlon are correct and nothing has been concealed from thls.

honorable trlbunal

Deponent
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar, the 30-06-2013

prree Y]

+ NOTIFICATION . A '

.NO.FD/SOIFRY?-ZO/ZOIS The competent authority has been plcaseid to accord approval toihc
upgradatidn of pay scales of the following provincial government emplovees with effect from 01-07-
2015

T

a) Two pay scale upgradation will be allowed to all provincial government
empioyees from BS-01, to BS-05. o
* b) - One pay scale upgradation will be allowed to all provincial government

L employees from BS-06 to BS-15

7
o
—

Spccial Compengatory Allowance equal o difference of notional upgradation:

" of BS-16 to BS-17 will be allowed 1o '-allAprOVi-ncial government employees in

BS-16 in liew of upgradation.
P d)  Upgradation will be' applicable to both pay and allowances with freezing
limits and other conditions currently in vogue uriless revised by the
~ Bovernment.

¢}  Pay fixation on upgradation will be ép.plibable- w.e.f. 01-07-2015 or 01-12-

20135 on the option to be given by thé-concerned employee. ‘

£y Al _'provincial government employees Who have been upgraded cn-hlock or

individually in last-five years starting from 01-07-2010 or have been granted
spemal allowance / pay equal to 40 % or mere of their normal pay shali not. Be

entitled for the instant upgradation.

2. Pay of c‘ustmg mrumbents -of the posts shall be fixed in higher pay scaiu at a stage nexd

above the pay in the lowe? ) pay scale. |

3. All the concerned Departments will amend their respective service rulds to the same |

effect in the prescribed manner.

Semi Aulonomous Bodies and Public Sector Comipanies.

‘S, Explanatory note and subsidiary instructions on the subject will be issucd separately.

4. “The above upgradatxon scheme shall not be applicable to empioyee: of Autongmous F&ouu $e ‘
|
|

-

| : SECRETARY TO GOVT OF KHYBER PAKHT U\IKIIWA
: . FINANCE DEPARTMENT

~




Fudst No. & Date even.

Copy of the aboveis forwarded for information.and necessary actioa to thes.-

1) DS to Additional Chief Secretary, FATA. ,
2) All Administrative Secretaries Govemniment of Khyber Pakhtunkhwa. -
3) Sentor Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar, .
4) Accountant General, Khyber PakhtunkhWa.,.P@sh‘awag
5) Secretary to Governor, Khyber Pakhtunkhwa, Peshawar
) Principal Scoretary to.Chief Minister, Khyber Pakhtunkhwa.,
7} Secretary Provincial Assembly, Khyber Pakhtunkhwa, _
) All Heads of Attached Departments in Khyber Pakhtunkhwa. .. s
9) Registrar, Peshawar High Court, Peshawar. :
16) All Deputy Commissioners, Political Ageats, District & Sessions Judges / [ixecutive D:;Lru,t Ofﬁc,e:f; 0
Khyber Pakhtunkhsva:
ll) Chairman, Khyber Pakhtunkhwa, Public. Service Comrmssmn Peshawar
12) Registrar, Service Tribunal Khyber Pakhtunkhwa.
13) Secretary to*Govt; of[’unjab Sindh and Baluch1>tan Finaace. Department Lahore, Karachi and Qucﬁ.h
14) The District Comptroller of ‘Accounts, Peshawar, Mardan, Kohat Bannu, Abbottabad, Swat and B.L.
Khan, .
[5) The Semor District Accounts: Ol'ﬁcu Nowsliem Swabi, Charsadda, Haripur, Manse‘hra ~zma':il")ir.'[l.qwer.
[6) The Trcasury Officer, Peshawar.
L7y All Dlstncl/A;,enoy Accounts Officers in Khyber-Pakhtunkhwa / FATA.
18) PSO'to Senior Minister for Finance, Kbyber Pakhtunkhwa. |
19) PSO to Chief Seoretary, Khyber Pakhtunkhwa.
20) Dicector Local Fund Audit, Khyber P akhluul\hwa Pcbhawar
MPSto Finance Secrotary.

8

22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance: Departinent.
23) All Section thccrs/Budgct Officers. in Finance Department.

24y Mr. Jabir Hu»am Bdngash President, Class-1V Association, Civil Secrctaciat, Khyber I’dl\hlnnkh\»zy
Peshawar. '

23) Mr. Manzoor Khan, President, Civil Secretariat Driver Association Khyber Prmhmnkhwa Peshawar.
26) Mr Akbar l\han Mohmand, Provincial President, Class-1V Association, ‘\hybcr Pakhtunk hwa Pcslum a

(MURAD AHMED)
SECTION OFFICER (ER)
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OFFICE OF THE HOSPITAL DIRECTOR
- MEDICAL TEACHING INSTITUTION, DHQ/MMM TEACHING HOSPITALS, DIKHAN

ALL COMMUNICATIONS SHOULD BE ADDRESSED TO THE HOSPITAL DIRECTOR MTI DHQ/MMM TEACHING HOSPITALS DIKHAN AND NOT TO ANY OTHER
OFFICIALS - ~

CNe / ' o Datedﬂ/of /2019 C

OFFICE ORDER

In ‘compliance‘ with Judgment datéd‘28.11,2018 by the Khyber

. Pakhtunkhwa Serwce mbunal Peshawar Camp at DIKhan and Director General

Health Services. Khyber Pakhtunkhwa Peshawar letter No.151 7/Personnel.

o dated 14.‘02.2019, Muhamniud Ayub Ward Orderly- BPS-04 is re-instated with
’ effect from26.12.2018 forenoon. ‘ h |

lav N

MTI DHQ Teaching Hospltal DIKhan.

He is further directed to perform du'ly on Main Gate (morning) of |

/

|

|

| ) A
| .

/
JPITAL DIRECTOR

. MTI DHQ/MMM TEACHING HOSPITALS
DIKHAN

-~
No 3D~ Jo s
A copy is forwarded to the:- ~
1. Director General Health Services Khyber-Pakhtunkhwa Peshawar
Secretary B.0.G. MTI DIKhan '
Director Finance MTI DIKhan
District Accounts Officer DIKhan ,
Accounts Sectior’HD Office DHQTH DIKhan’ )
Muhammad Ayub W/Orderly. - . / 7 /
- i
HOSPITAL DIRECTOR
.MTI DHQ/MMM TI;ACHING HOSPITALS
DIKHAN

S N

TTV= T NNMDUINAL

PESHAWAR




