02.05.2019

*+ 03:05.2019

28.05.2019

s

Counsel for the petitioner and District Attorney for the

_respondents present.

Learned District Attorney seeks short time to ) obtain,_
~ instructions from the respondents regarding implementation of

judgment under execution.

Adjourned to 03.05.2019 before S.B.. -

. Chair
Counsel for the pétitioner and Mr. Usman Ghani |

District Attorney for the respondents present.

Learned counsel for the petitioner requests for -
adjournment in order to obtain fresh instructions from her

client who is not available today.

Adjourned to 28.05.2019 for further proceedings. ‘

Chairmah\

Petitioner alongwith counsel and Addi. AG for the

respondents present.

The petitioner states that he has been reinstated in service
and has been allowed back benefits by the respondents, .
therefore, the execution of judgment in his favour- has attained

finality and requests for consignment of proceedings in hand.” .~

Order accordingly. File be consigned to record room.

Chéirman




Court ofA

Execution Petition No. ~ 65/2019

Form- A

FORM OF ORDER SHEET

S.No.

‘Date of order
proceedings

Order or other proceedings with signature of judge

2

01.04

08.2.2019

4

-

3

. 21.02.2019°

2019

Di

ot

reg]

02

The execution petition of Mr. Muhammad Saeed submitted
by Roeeda Khan Advocate may be entered in the relevant register and

put up-to the Court for proper order please.\

This execution petition be put up before S. Bench on

2)-2-/9

v -

CHAIRMAN

Learned counsel for the petitioner present. Notice of

present execution petition be issued to the respondents

- Memb

Petitioner with counsel present. Mr. Usman Gh
strict - Attorney  for respondents present. Implementat

ort not submitted. Requested for adjournment. Adjourneq

05.2019 for implementation report before S.B.
(Ahmad Hassan)
Member

NI R 1

proceedings/implementation report on the date fixed before

S.B. : .
i .1

the

for

01.04.2019. To come up for further

Ani,
ion

] to




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR |

Executive Petition No. [Q ; /2019

In Service Appeal No. 798/2014

Muhammad Saeed
VERSUS

The director General Health Government of Khyber
Pakhtunkhwa and others
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3. | Copy of Judgment ' “A”
|4 | Copy of Arrival Report “B”

5. |Wakalat Nama

Through @f/ |
Roeeda khan |
- Advocate, High Court

Dated: 07/02/2019 Peshawar -
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Executive Petition No. é 2 /2019
In Service Appeal No. 798/2014

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR B e N

‘Muhammad Saeed Slo Aqal Shah R/o Sadda Lower
District Kurram.

e Petitioner
VERSUS | |

............. Respondents

EXECUTION PETITION FOR
DIRECTING THE RESPONDENTS
TO IMPLEMENT THE JUDGMENT
OF THIS HON'BLE TRIBUNAL IN
LETTER AND SPIRIT

‘Respectfully Sheweth,

1. That the applicant/appellant filed Service Appeal
No.798/2014 in this August Tribunal against the
order dated 24/02/2014 where the appellant has

been terminated from service.

. That this Hon’ble Tribunal was pleased to accept

the appeal of the appellant and set aside the

impugned order dated 24/02/2014 and to remit the
case of the appellant to the Respondent

department ‘as such we partially accept the

Piary No,_&

Datea 8~ —do79

Sl

1. The director General Health Government of Khyber
Pakhtunkhwa Civil Secretariat Peshawar

2. The Director Health Services FATA, FATA Secretariat,
Warsak Road Peshawar.

3. The Additional Agency, Surgeon Lower and Central
Kurram Agency Tehsil Head Quarter Hospital Sadda.



A

appeal the impugned order reinstated the
appellant in service however the Respondent
department 1s directed to proceed against the
appellant in accordance with law and rules and
may pass proper order deemed a ppropriate”, (Copy

of judgment is annexed as annexure “A”)

. That the appellant submitted the judgment/order

dated 22/06/2018 to the respondent/department
that although on response of which the appellant
has been reinstated in service and assigned on
duty and submltted his arrival on- 24/09/2018 on
the decision of this Hon’ble Tribunal but the

Respondent department not giving salary to the

appellant with effect from 24/09/2018 till now. ( cagy
O\ andad ot Oaah R )

. That so the above situation the Respondent

department does not implement the decision of
this Hon’ble tribunal in true sense and practical
shape to the extents of salary.

. That the respondent/department is legally bound

to implement the judgment and this Hon’ble
Tribunal in its true sense. o

. That the petitioner has no remedy except to file

this execution petition.

It is, therefore, most humbly prayed that the
respondents may be directed to implement the
judgment of this Hon’ble Tribunal in letter and

Spirit. . %W
‘ pplicant

Through @Z
Roeeda khan

Advocate, High Court

Dated: 07/02/2019 " Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHAWAR

Executive Petition No. /2019
 In Service Appeal No. 798/2014

Muhammad Saeed
. VERSUS

The director General Health Government of Khyber
Pakhtunkhwa and others

Affidavit

I, Muhammad Saeed S/o Aqal Shah R/o Sadda Lower

District Kurram, do hereby solemnly affirm and declare on
~ oath that all the contents 'of the instant Execution Petition are

true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.
De nt
Identifie by: -

Roeeda Khan |
Advocate High Court
Peshawar




% _BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SER\"ICE-APPEAL{NO» 7$8/2014

! . .

w 'i! . ... Dateofinstitution. ... 05.06.2014-
“' . Dateof judgment .. 22.06.2018
|| cl -

Mu-lan um.d Sdf,eq S/o I—hu Aqal Shah
“Rio bai}da Lower Kurrum Agericy.

‘l - o : _ (A.ppe]lzint)‘-

.

“The U1re”tor Gel.elal Health, Govesnmunt ol KPK. (”mi Scctet'xwt

: -_-.Peslr awar,

2.. The|Dirsctor Ileditu Services FATA, FATA beuetarmt Warsqk Road,
. Péshawar. ,

The /1ddltlon'ﬂ Aoenc" Suroeon Lower-and Central Kurrum Agcnc;

_ TLI“ 11 }-Tcad Quarter Hospital, Sadda.

_ " (Respondentsy
il
AT Eh\’;C. APPEAL  UNMNDER _SEQTION-4 OF THE KHYBER
" PACHTUNKHWA SERVICE TRIBUNAL ACT. 1974 ACAI[\;‘?‘
) ;_lfl IMPUGNED ORDER OF TERMINATION DATED 24.02.2014
= "PALSED BY RESPONDENT NO. 3 AND AGAINST WHICH
- APVELLANT FILED DEPARTMENTAL APPEAL WHICH 19
' §ﬂ?;L:PENDING WITHOUT DISPOSAL. '

™My, Taved Igbal Gulbela. Advocate. . Forappellant,
M Kabirallah Khattak, Additional Advocate General .. Torrespondents, -

x'ﬁ”( ‘vj UHAMMAD AMIN KHAN *<UND1 L ME‘\{BER (TUDICI ALY
MR \I MAD ‘{L\S\AT\I — ... . MEMBER{ EX‘,,U"l\F\




Deplartmental Selectron Commrttee by the compctent authonty vide ovder’

dated',;25'.0 20,13 and durmg serv1ce e was - ternnnated from service v1de

der dated 24 02 201l He ﬁled departmental appeal” or” 07 03 2014 Wthh‘

\

was not Lesponded hence the present Ser v1ce appeal on 05 06 2014
'Lef'nned counsel ‘for the appellant contended that the appellant was
;appomted ‘as De tal Techmcnan on’ the recommendatton of Depaﬂmental

Selectron Commlttee vxde order dated 25 06 2013 It was- “further contended -

hat the appellant remamed i’ servrce for ten months and performed his duty' :
up to the satlsfactron of lns supeuor therefore the prmmpal of - locus

oenltentxae 1s also apphcable It W'IS further contended that there was no

p

fcomplamt agamst the appellant but the appellant was: termmated on the

"";,;"Olound that he- has got his diploma i Dental Hygiemst (Two years conurse)

from bkrlledfDevelopment Counci). ‘Tt was further contended rthat Skitl.

Ueuelopmem Course is one of the t \oznu_cd/not ified organization W mch

tra'ins candrdates in. drffelent fields of hfe It was further contended that

neither p‘roper 1nqu1r*y was conductr‘d nor any show- cause notice was 1ssued

toﬂ: the 'a'ppellant before hlS telmn.anon orde1 and the appellant was .

4 a

'-condemned unheard therefore. the impl_lgned order. is illegal and llablc o be

set asrde and prayed for acceptance of appeal
40 On the other hand, leatned Add1t1onal Advocate General for . the
f"respondents opposed the ccnte rtion of learned counsel for the’ appellant and

contended that the appellant was appomted as Dental Techmctan by the

competent authorlty but during service it came to .the notice of the-

departinental authority that the Skilled Development Counsel is not a

—_

o

recogniied'institution for diploma in Health as the same is not registered with

<h"'yber".l’akht\unkhv§%a Medical Faculty therefore, the contpetent authority has :




ll’lghlly terminated him and there was no need to issue any show-cause hotice

to the appell:-‘mt and prayed for dismissa] of appeal.

.-

550 _Perusal of the record 1evmls that the appelhnt was appomted as

Technlclan by the competent authonty on. the 1ecommendanon ol

,-‘l .

' Departmental Selectlon Commlttee wde order dated 25 06:2013. The recotd

turth 'reveals that the appellant performed his dutv to the satrsfact:on of lns

DR .

superror and there is no complamt agamst the appe-llant The record furthet
oo [ 1i .

reveals that the respondent departmént nelther lssued any show-cause not1ce

to the appellant nor opportumty of personal hearmg was prowrled to the

'1ppel]ant before termination ordcr Although the appellant remamed

o qer vrce for about ten ;months thhotlt any complarnt If any show- -cause notlce

- defence that his appointment was not ilfegal but the respendent-department
gid not bother to issue show-cau eptice Uy him before his termination. In

- the cifeumstances the appellant was condemned unheard -and (he impugned

'~order'.lls‘ illegal and liable to be set-aside. As such we partially accept the

v‘appeal;'“-set-aside the impugned orrlerlan'd reinstate the appellant in s'.erﬂ:fice,

'eonsrgned to the record rooIm. ;

7/7 }/ /f/// %///,f////
‘ e
/ f f;,f i

06 2018
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l was’ issued to the a’ppella'nt, the appellant might 'have come out “with the

However the respondent depattment is - directed to proceed aa'\lnbt the
: \dppellant in accordance w1th law. and rules and may pass proper order as’
' deemed appropnate The issue of back benefits shall be subject o the

outcome ot fresh proceedmgs Pames are left to bear. their own costs Flle be}
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