
'm

Counsel for the petitioner and District Attorney for the 

respondents present'

02.05.2019

Learned District Attorney seeks short time to obtain 

instructions from the respondents regarding implementation of 

judgment under execution. .

Adjourned to 03.05.2019 before S.B.
t.

Chain n .

' ■ 03.05.2019 Counsel for the petitioner and Mr. Usman Ghani 

District Attorney for the respondents present.

Learned counsel for the petitioner requests for 

adjournment in order to obtain fresh instructions from her 

client who is not available today.

Adjourned to 28.05.2019 for further proceedings.

Chairman

28,05.2019 Petitioner alongwith counsel and Addl. AG for the 

respondents present.

The petitioner states that he has been reinstated in service 

and has been allowed back benefits by the respondents, 

therefore, the execution of judgment in his favour has attained 

finality and requests for consignment of proceedings in hand. ,,

Order accordingly. File be consigned to record room.

Chairman
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Form-A
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FORM OF ORDER SHEET
Court of

65/2019Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

08.2.2019 The execution petition of Mr. Muhammad Saeed submitted 

by Roeeda Khan Advocate may be entered in the relevant register and 

put up to the Court for proper order please.|

1

REGISTRAR

This execution petition be put up before S. Bench on2-

CHAIRMAN

Learned counsel for the petitioner present. Notice of the 

present execution petition be issued to the respondents for

up for furt her 

proceedings/implementation report on the date fixed be! ore

21.02.2019

To01.04.2019. come

S.B.
A

Memb sr.

Petitioner with counsel present. Mr. Usman Ghmi, 

District Attorney for respondents present. Implemental ion 

report not submitted. Requested for adjournment. Adjourned to 

02 05.2019 for implementation report before S.B.

01.0^.2019

(Ahmad Hassan) 
Member

»■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

■ L<rExecutive Petition No 
In Service Appeal No. 798/2014

/2019

Muhammad Saeed

VERSUS

The director General Health Government of Khyber 

Pakhtunkhwa and others

INDEX

S# AnnexDescription of Documents Pages

1. Execution Petition Affidavit 1-2
2. Affidavit 3
3. Copy of Judgment “A”
4. Copy of Arrival Report “B”
5. Wakalat Nama

Applicant

Through
Roeeda khan
Advocate, High Court 

PeshawarDated: 07/02/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

■^at-y No. 1

TRIBUNAL PESHAWAR

isExecutive Petition No.
In Service Appeal No. 798/2014

/2019
Dated

Muhammad Saeed S/o Aqal Shah R/o Sadda Lower 

District Kurram.

Petitioner

VERSUS

1. The director General Health Government of Khyber 

Pakhtunkhwa Civil Secretariat Peshawar
2. The Director Health Services FATA, FATA Secretariat, 

Warsak Road Peshawar.
3. The Additional Agency, Surgeon Lower and Central 

Kurram Agency Tehsil Head Quarter Hospital Sadda.

Respondents

EXECUTION PETITION FOR
DIRECTING THE RESPONDENTS
TO IMPLEMENT THE JUDGMENT
OF THIS HON’BLE TRIBUNAL IN
LETTER AND SPIRIT

Respectfully Sheweth,

1. That the applicant/appellant filed Service Appeal 

No.798/2014 in this August Tribunal against the 

order dated 24/02/2014 where the appellant has 

been terminated from service.

2. That this Honble Tribunal was pleased to accept 

the appeal of the appellant and set aside the 

impugned order dated 24/02/2014 and to remit the 

case of the appellant to the Respondent 

department “as such we partially accept the



p
d)

appeal the impugned order reinstated the 

appellant in service however the Respondent 

department is directed to proceed against the 

appellant in accordance with law and rules and 

may pass proper order deemed appropriate''. (Copy 

of judgment is annexed as annexiire “A”)

3. That the appellant submitted the judgment/order 

dated 22/06/2018 to the respondent/department 

that although on response of which the appellant 

has been reinstated in service and assigned on 

duty and submitted his arrival on 24/09/2018 on 

the decision of this Hon’ble Tribunal but the 

Respondent department not giving salary to the 

appellant with effect from 24/09/2018 till now.

4. That so the above situation the Respondent 

department does not implement the decision of 

this Hon’ble tribunal in true sense and practical 

shape to the extents of salary.

5. That the respondent/department is legally bound 

to implement the judgment and this Hon'ble 

Tribunal in its true sense.

6. That the petitioner has no remedy except to file 

this execution petition.

It is, therefore, most humbly prayed that the 

respondents may be directed to implement the 

judgment of this Honhle Tribunal in letter and 

spirit

Applicant

Through
Roeeda khan

Advocate, High Court 

PeshawarDated: 07/02/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Executive Petition No._______
In Service Appeal No. 798/2014

/2019

Muhammad Saeed

. VERSUS

The director General Health Government of Khyber 

Pakhtunkhwa and others

. f

Affidavit
I, Muhammad Saeed S/o Aqal Shah R/o Sadda Lower

District Kiuram, do hereby solemnly affirm and declare on 

oath that all the contents of the instant Execution Petition are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

Demn^t

IdentiSedby-'

Roeeda Khan
Advocate High Court 

Pesha war
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m.FOP.£ KHYBtm PAKHTUNKHWA SERVTCP, TRIBUNAL. PESHAWAR

SERVICE-A'PPEALNCX 798/2014I ......

Date of institution .. ... 05.06.20i4-
Date of Judgment .... 22.06.2018 i; 'rr ;

Muhan imad Saeed S/o Haji Aqat Shah 
■ R/o Sa'; Ida Lower Kurrum Agency. 'A'

(Appellant)

VERS'MI

. ..The^Director Gensi'al Health, Government of KPK, Civil Secretariat, 
::M, ■ ^Pest awar. ' ;:•
• '2... The- Director Plealth Services FATA, FATA Secretariat, Warsak P.oad 

1.. Pesl awar. , • ^
•B. '.'The Additional AgeiTcy Surgeon Lowef and Central KuiTurn Agency 

■ Tehiiil Head Quarter Hospital, S.addn.
V

. (Rcspondcnlsy

SEAVICL APPEAL UNDER Sh<ATION-4 OF THE ICHYBLR 
MicHTUlHTCHWA SLRVl.CR TRJfilJfLAL ACT. 1974 AGAfHST
III') iMPliGHED'ORDER OF 'rERIvUNATION DATED 24,02,20'i4 

: /-■ ■ -PASSED BY RESPONDENT NO. 3 AND AGAINST WHICH
- ' APl'ELLANT FiLED D.EPARTMENTAL APPEAL \VHICH IS 

STI.:..LP.r£NDING WITHOUT PiSPOSAL.

1

i

Mr. Taxed Iqbal GiiIbehi. .Advocaie.
. . Air. Ka'.T’ru.llah Khattak, Additional .Advocate Genera!

.. For appel ia,nt^
.. For responden'ts.

• ), AvIR..MUHAF4MAD^AMTN KHAN KUNDI
■ fi'jMK; AHMAD-HASSAN

MEMBER (TLIDICIAID 
' ... .'MEMBERYEXECU'nATA

.! .u

dlJDGMENf I "

■ -v/Sl A- 
• //■ ■■■

V-d'-’

a ■ ■ ■r-'.
.1 •

v ■ ■|vlDHAMMAD-AMIN .KHAM KIESIDI./MEMBER: Appellant xvith - 

counsel ■■piies,eiit.,:Mr; Kabiru!!ah-Khattak; Additional Advocate General for.
. i

:; tbe';;resj iondent.s-also present; ..Arguments-heard and record; perused. .
a

Brief facts of The case-as per'present service appeab are that the .2-.. \

'•'viappeTla'it-.xyas-.appointed as-Dental Technician on the recommendation of
:

)

............

j
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Commrnee by the competent authovity vide order
Ifeepartmernal/ Selection

ice .he:was .terminated.from service vide

filed departmental appeal ort:q7:03.2014 whicfr

05:06.2014.

>-'';maW'25;&6,:2013fanci;durings

t..:' . .:'J^;drd:er dateii:24v02.2014. He 

h : i&aJnof re^o^ed henbe, the present service appeal

" " ' ' .Leihed;counsel for the'appellanfrcontended thatfthe, appellant tva^

on
"i

“ r
■■:iy3cv

recommendation'of Departmentai. '
Dental technician' on the

order ■dated-25'.06.2013. It 

in service for ten months and performed his duty

.. D'appointed 

■Selection ,'eommittee vide

: as
further contended; ■

was-

■ r
■ that, the affellatit remained

■ therefore, the principal of locus 

ontended.-.that there was no'.
;Kmp: to thet satisfaction, of his superior

y,:poenitentt'is'also, applicable.: It was: tather o

' the appellant:but.the appellant was iderminated on the
'mplaint against 

ground that he has got his diploma

•• .CO
course)in:Denta! Hygienist (Two years

contended dhat SkillfurtherCouncil. Itfrom SKillsci: Development
t

wlvlchizcd/nolified organization

further contended that 

show-cause notice was issued

V Development: Course' is one of the recogni-

in,different-fields of life- It was'•'d trains candidates in
i

conducted nor any:'f neither proper inquiry was

order and the appellant 

is illegal and liable

was
before his termination 

ndemned unheard therefore, the impugned order

to the appellant
•■rf to be
;-v CO

> Sdt-asideand'prayed^for acceptance of appeal.

ite General for thedn the other hand; learned Additional Advocate

of learned counsel for the'appellant and

.. >.
■I). 4:' '

C. ' fesponderits'opposed the contention: I ;
Dental Technician by thewas appointed ascontended that, the :appellant

authority but during service
1 the notice of dieit came to

competent

departmental authority that

recognized institution for diploma

Counsel is not a 

not registered with 

, the competent authority Ijias

the Skilled Development

in Health as the same is

jdiyberlPakhtunkhrVa Medical :Facnlty .therefore
g'' Tf:.' Ik

'' 'ktZrt..

o"''-.Of'-

...
f. •

;

j

i

iv-



br.
t
i.

; rightly terminated him and there wfj^no need to issue any show-cause notice 

to the appellant and prayed for dismissal of appeal.

i * • -hi

„ ; riv'.. ■% 5. . VPerusal of the record reveals-that the appellant was appointed as
1: 'f: ffil- ■ ;

rip Deiital; Technician by thC competent authority on.the recommendatipn of 

■Departmental Seieetioh Committee vide order dated'■25.06-.20.13. The r.ecofd
rI .d 1

V
f. • ■:

further reveals that the appeilant performed his dutvTo the satisfaction pf his-4

•: T i

superior and there is no complaint against the appellant. The record further•
;f

.
f -T . ’ feveais that'fhe-respondeht-departm^nt neither issued any show-cause notice
■■'h- 'ri , , I :

'ri' ri T to' the, appellant "nor opportunity of personal hearing was provided to the 

appellant before termination order, Although the appellant remained in 

■ .. service for about ten ^months without any complaint. If any shdw-Cause notice 

was, issued to the appellant, the appellant might have come out'with the 

. defence that his appointment was not illegal but the respondent-department 

Lpd nor bother to issue show-cause i;ptice to him before his termination,, !n 

:ri the circumstances the appellant vva,s condemned unheard and the impugned

■;

Ar.

]
'•!

;
1

y
.•y

■ r

ri, order, is illegal and liable to be set-aside. As such we partially accept the
A..'

appeal;-set-aside the impugned order and reinstate the appellant in service

.'However,. the respondent-department is directed to proceed against, the
ri."ri' 'ri' ri'^ ■■■A- ■■ ^ ' ri'-'

-pr •appellant 'in accordance with; lav.', and' rules and may pass proper order ;as

The issue of back benefits shall he subject to . the

1

. deemed appropriate.
^ S;. ; •

K :
• ,1

outcome of fresh proceedings; Parties, are left to bear.their own costs. File be 

honsi'ghed to the record room.: \
'>•

;.y•: 'anhquhged 
%;:riAri ■?■: ■'■ri2.c)6:2oi8f ./

I 1.o- 1
i ■'

I

., ■/ 'I

/:-riV9'-:-
I

:

• !

/
•ri ■

i .?
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