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02.04.2019 Petitioner in person present. Mr., Kabirullah Khattak, 

Addl: AG alongwith Mr. Fazal Khaliq, ADO for respondents 

present.

Representative of the respondents produced 

implementation report, whereby post retirement pensionery 

benefits were allowed to the appellant vide order dated 

02.02.2019 and the same is placed on file. Case to come up for 

further proceedings on 02.05.2019 before S.B.i

-r
lAHMAD HASSAN) 
' MEMBER

03.05.2019 Counsel for the petitioner and Mr. Usman Ghani, District 

Attorney alongwith Fazle Khaliq, ADO for the respondents 

present.

Office order dated 04.02.2019 has been issued by DEO (M) 

Swabi, whereby, the petitioner has been allowed to retire from 

Government service with pension benefits and encashment of 

LPR as admissible to him in the light of judgment passed by, 

this Tribunal and presently under implementation. By virtue of 

the office order the previous order of retirement of petitioner 

without pension benefits has also been withdrawn.

The copies of office order have been endorsed, inter-alia, to 

the District Account Office Swabi who now has to execute the 

office order dated 04.02.2009 practically in compliance with the 

judgment of Tribunal under implementation.

Resuitantly the proceedings in hand are consigned. The 

petitioner shall however, be at liberty to have the proceedings 

restored in accordance, with law in case any portion of relief 

granted to him remained unsatisfied.

Chairman

ANNOUNCED

03.05.2019

f-
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FORM OF ORDER SHEET

■

10/2019Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.
I

1 2 3

11.01.2019 The Execution Petition of Mr. Syed Kamal Shah submitted to­

day by Mr. Asad Zeb Khan Advocate may be entered in the relevant
t

Register and put up to the Court for proper order nlease.

1

?;■

REGISTRAR •
4 This Execution Petition be put up before S. Bench on . -2-

iii'
I

r
t
4

:i6.02.2019 Counsel for the petitioner present. Notices be issued 

to the respondents for implementation report on 02.04.2019 

before S.B.;!i
Irlir
i;.

(Ahmed Hassan) 
Member
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
TT feSHAWAR

Execution/Implementation Application No. / g> 

In Service Appeal No: 1056 of 2016
/2019

SYED KAMAL SHAH

VS

SECRETARY EDUCATION AND OTHERS

INDEX

PagesAnnexDescription of documents
Execution/Impiementation Application

S.No
1

kAffidavit2
A&BCopy of Service Appeal & order/judgmenl 

dated: 27-03-2018 
Wakalat Nama4 li

dk'

Through

Dated>08/01/2019

HAN
^..^AtlvociilcTTigli C6urt 

Peshawar.
Al-haaj Plaza, Yousaf Abad, 
Dalazak Road, Peshawar. 
0346-9800565
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR

/2019Execution/Implementation Application No. / 

In Service Appeal No: 1056 of 2016 f^^ber Palchrukh^ 
Service Tribunal

wa

Diary No.

Syed Kamal Shah S/0 Ajab Shah,
R/0 Imranzai Qadray, Tehsil & District Swabi.

D^ied

Applicant

Versus

1. Secretary Education, Khyber Pakhtun Khwa, Peshawar.
2. Director Education, Elementary and Secondary Education, Khyber 

Palditun Khwa, Peshawar.
3. E.D.O Education, Swabi.
4. S.D.E.O (Female) Education, Topi, Swabi.

Respondents

APPLICATION FOR AND ON BEHALF OF 

APPLICANT / APPELLANT FOR
ORDER/OFIMPLEMENTATION 

JUDGMENT DATED: 27-03-2018 PASSED BY 

THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO. 1056/2016 AND CONTEMPT 

PROCEEDINGS MAY KINDLY BE 

INITIATED AGAINST RESPONDENTS FOR
THEDISREGARDINGWILLFULLY 

ORDERS OF THIS HON'BLE AND TO 

PUNISH THEM IN ACCORDANCE WITH

law:

Respectfully Sheweth!

That the applicant filed above cited Service Appeal No. 1056/2016 
before this Hon’ble Tribunal, challenging the inaction of the 
respondents to release/pay pension to the applicant for his seivices 

rendered in the department.

1.
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That the said appeal was argued at length before this august Tribunal 
and the same was allowed in terms of judgment rendered in Service 
Appeal No. 1055/2014 dated: 12-10-2017 titled: Jamroz Khan Vs 
Senior District Account Officer and the respondents were directed to 
release/pay pension to the applicant/appellants. The relevant portion 
of the judgment dated: 27-03-2018 is reproduced here-in-below:-

“Judgment dated: 12-10-2017 passed in service appeal 
No. 1055/2014 also perused and found the plea of the 

learned counsel for the appellant as genuine. 
Consequently the present service appeal is accepted in 

terms of judgment dated: 12-10-2017 passed in service 

appeal No. 1055/2014 titled: Jamroz Khan Versus Senor 

District Account Officer Nowshera and 7 others. Parties 

are left to bear their own costs. File be consigned to the 

record room”.

2.

{True copy of the Service appeal and order/judgmenl dated: 27-03- 

2018 are annexed, mark as Annex-A & B}

That the applicant after passing of the above order, approached to the 
respondents and duly informed them about the order dated: 27-03- 
2018 of this Hon’ble Tribunal containing clear directions by providing 
attested copy of the judgment, however, the respondents paid no heed 
thereto. The applicant visited the office of the respondents so many 

times but to no avail.

3.

That due to the unturned attitude of the respondents, the applicant is 
constrained to knock at the door of this Hon’ble Tribunal for the 
implementation of the order/judgment dated: 27-03-2018.

That the respondents despite of the clear directions, have willfully 
disobeyed the order of this Hon’ble Tribunal by not releasing/ paying 

pensionary benefits to the applicant.

That the respondents have blatantly disregarded the clear directions of 
this Hon’ble Tribunal and have in fact flouted the process of law by 

their naked misuse of power.

That the above noted contemptuous behavior of the respondents on 
side made mockery of the orders of this August Tribunal and on 

the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that on acceptance of this 
application, this Hon’ble Tribunal may be pleased to:-

Direct the respondents to release/pay the pension and 
pensionary benefits to the applicant, forthwith.

4.

5.

6.

7.
one

I.
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Initiate the contempt proceedings against the respondents.11.

To Punish the respondents in accordance with'law for failing lo 
comply with the directions of the Mon’ble Tribunal.

III.

Any other relief deemed appropriate in the circumstances of 
the case may also be granted.

IV.

'IS#|
Through

Dated: 08.01.2019

ZEBKHANAS
AdvocateHt

’Peshawar!
.rt
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTENKHWA,
PESHAWAR

/2019Execution/lmplementation Application No.__
In Service Appeal No: 1056 of 2016

SYED KAMAL SHAH

VS

SECRETARY EDUCATION AND OTHERS

AFFIDAVIT

I, Syed Kamal Shah S/0 Ajab Shah, R/0 Imranzai Qadray, Tehsil & 

District Swabi, do hereby solemnly affinn and declare upon oath that the 
contents of the Application are true and correct to the best of my knowledge 
& belief and nothing has been concealed or with held there from.

Deponer

Advocate High Court
>N

N.l.C No.

I

i
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BEF(HB TiiB BROYINCI^I SERVICE miSURM.
I
/

Kliybcr 1v»J2t:hi!'-;T-clT*A'a 
Service 'Tj-iArcr.ni

/
I

i
/Vo‘\ ImS-Diary No.—

i :

Sysd Ksraal Sh@h. S/:o ^jab Shah 

^/o Imrgns^ Q^ray
Dated

t
■ iQh. & Distt.Syabio* Appellant.9 « o

; r-=.--7:

•\:-I Versus >. #•
;f

Secretary Bducaticei j Khybar P^htunkhwaH ' ■ 'I 

^ esh^ar«
t

//

Olrec tor plChyber P akhtanichwa Peshawa^-

‘

2,

5. 3. B 6 0 Bd uc atL on S\i abi. , ^

3.I),B«-0 (j^MTiale) Bducatlon Topi Respond ents.*«« <>•«««

I i

APPEAI. UlSDER SECTION 4 OFjTHB SERYiaE TRIBUNAL 
4QT 1 974 DATBI)v50„ 6.2 01 5 I'HKiiEBI AN ^PBILANT WAS 

EKTSiED EHOM SBRTICB WITH NO PENSIONBHT BBIUEMTS. 

^PBLLAtTT PILT3D M DITP ARTMUiT AX, J35i?CSiE RSSPGNDBNT

DAl’BD ON 15.7o2016 WMICfi RBHAINBD WRBSPONSBD DBSPITE 

STATUTORY PERIOD OP 90 DAYS^ MElfCB THUS ^Pl^EAL INTER 

ON THE FOILOWING FACTS W OH01130 3.

NOol

OF

ALIA

Respectfully Sheweth.

1. That the appellant japPOlnted a3 Chcri^kicias'

basis dated on ^ 6.4.1 995. I
’ I I

r,i(Copy of 3Qr~/ioo bock jiiD appoiinto:^ 

as teioxura "A* k

2. Thatp the father of th 4>p a!.l ant giftoii hia land

Bducatiesi Department in consideration for the 

of lus son.

■‘C").

on contrast
(7

py
order are attaohad K

to the

aPPOin tmont
^Copy Oi t mutaHon is attached Aiinesurs

f

•i

2/2.Conta • . O 0 »

!
;1

'
■•3C
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J^)h’I ;

H 5»! Thatp the aFPellmt 'becsm© permanent tsftcr Pe^slng the 

NWI? ^ployaes (Hegii^atioa o-f Bervieo 20Q9 by 

ProvinclriL Oovemmeii4 aatod
the

on 24tti October 2009.

Thatr the appellsiit quallfjliig his

21 yeaie CS months and 14 d ays. But Inspi t© of qualifying 

his Service h© was retired from

4o services for about

servicedated On30o6o201g
With no Pensionery benso^its which is illegal 

the 1^ and facts. Hence liable
against

to b© Set ^idQci!

f

5o Thatp th© appeilait filed 

the illegal 02^er of 

V No,1 dated 15.7*2016 

(Oopy of impugned Ord 

are annexur© "D’* a "Ej*.)
That feeling ^grievsl of 

departmental appeal which

r:a departments al^peal ^;ainst
respondent K0,3 before the respondent 

but no remedy was granted

?.
r

t ,i

untLll now.

2rNo,2484-85 <lind Dopartraental- iippeal

.6. an illegal order h© made ,a

was not decided uptlX-now and 

mandatoi-y stipulated period of 90 for
1;

Waiting the 

0l^>3ed, aincQ 

are not prepare to listen

decision of the authojity since been
i

the respondent authoii
;;
!-5
>-)•ties

the genuine grievance 

, ordar hence this aPPsp intar all;a on the following grounds, , i
to the appellant regarding the illog?^. !

■i

i-

GIlOUhDO 5'

; P
That the Irapugnsd order Is lllegp unconditional ana 

: void m xnitios and is liable to basat 

furthor averred that 

functionary violates 4 of

aside it is

auLiSe of discretion ivy a public

ooaatitut5.on9 4)pallant 

r-Lga cs to og dealt v^i th in accordanca with 

violated which is granted in ^t 4 of 

of P akis tan 1 973 . I

•. :•r

lav^ !!

the constitution i; ■
!( iIf

i

, i ■ :-AT'^" Contd « 1Ir ■'- ^ ^-O
. e e o o ^ .-I

n

li-
V,~ —

• :
A, <■

U.Vfl
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1
Siatff tiiG ro^jponden|bs, have also violated Art 25 

ol the ccjuetitutioh ot tho Islamic R'epublic of PPlatan

197?5 vhioh ^uffl'antaps 'equality of all citiaeu
• !

ssfeguai-d against' disc rlminatl on in servicas.

and 27

Oo That great injustice hes been don© In th© appi^lant 

by the respondents.,
i

V

I), That after no consir oration w giiven by the r^pendents 

representatlono Appolli^it h.as come 

to the Hcjnoursble Tijibunjol to get justice.

to th© departmental

h

E, That appollont shall large any other points at the time 

of aigUEiiei-ijs wi th, the pei-ciiseion of this Honourable 

Tribunal*
I

It is prerrise it is respectfiai. y prayed that upon ■

eai pensionery benefits granted

r M
■ ^acceptance of this app t■■■

yip
>■-1to the appellant* 1 J.
:■ 7

.......

I' -
f, •
U"Dated 17*10,2017.
'll

Syed iCamal Shah k!'

Thr- oug h G ouns el
/If

’■'■h'hS'SiV'hh'-'

5

S oh rob Khan
^v^ate High. Court

at Judici al Comples S^-aU*

P

;
;

? *

f
.:i

i
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\ •:;i Appeal Wo. .5- /201S1

1
J Syea Xamsl 3^a:i 3/6|i^jab 

H/o Imransj5i Qggyjjyj District <
iSsti abi ^PeflUaatce e a e «

. i

r-
1 " Secretary Education 

Peahgp^ar

2 . Blreo tor Saner aim aybe r P akhtunlchw

3o E.DaO Education Swabi .
.■'1

S-D.E.O (Peasal©) muc.gtlpn

Khyber Pakiitunkhw9 ! •
a

i;0■il
;

fij PeshfiwaTo
1

4o^
Topi,. I Itas Pond ants«O 9 •

V

r
i

u
AFFIDAVIT

1

I .. SOiiR*^: KHAI-J Advocate 

hereby solemnly affirsn 

instructions of 

-^Plioatl on

belief and 

^ibunai*

at dTudiciai Complex Swabi do
1-

declare oni ogth that as Por 

ray client the contents of the 

are true and carreot to the bast of 

nothing hs^- been concealed from

ac comp anyl

ray knowl^g0 

this Hon“bl9

t

r

^ated 17o10«2@lje tOeponcnt.
. ...rr?"'*----------

Sohr^ Kh^ 
^vocetQo
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Service Appeal No. 1056/20j 6
I

Date of Institution: jl7.10.20a6 

Date of Decision: [27.03.2018

Syed Kama! Shah

Av-"’ ■

M -k t\ ’ ^
A

\Vs \
X

Secretary Education Khyber Fakhtiinkhwa 
i'eshawar & 3 Others.

isHfuatent/Order: '
.■^7.(i3.2()!8

MiijJAMMAl) HAMH) MUGHAL. MEMHKI? (X\ Learned

oiinsei for the appellant and; learned Additional Advocate General
present. -

Arguments heard. File perused.

1-carned counsel for the: appellant stated that the appellant 
appointed as Chowkidar on fixed pay basis/contract'basis vide 

order dated 16.04.1995. ThU, the appellant was retired from 

on 30.06.2016 but without any pensionary benefits hence 
Ihe appellant approached this Tribunal for the grant of pensionary 

henehts.

■ c

Vv'a It

service

I,

Learned counsel for the Appellant has taken the plea that in 

l-loe identical nature cases this Tribunal has already granted relief 
ol pensionary benefits and in this respect referred to the

i-

common
lodgment dated 12.10.2017 of this Tribunal in service appeal 
hrsaring No.1055/2014. Learned counsel for the appellant stressed U

rdiat the appellant being similarly placed person is also entitled to 

thi.n same relief. [

Judgment dated 12.10.2017 passed! in service appeal
hL>.105.5/2014 also perused and found the plea of the learned 

(.ui.iiisol for the appellant as.genuine. Consequently the present 
;u.:ivice appeal is also accepted in terms of judgment dated 

■iO.:>o:i.7 passed in service appeal No.1055/201/1 titled Jamroz 

Klicin Versus Senor District Accounts Officer

\
■■ !
I

Nowshera and 7
c,. I>r.irties are left to bear their own costs. File be consigned to 

0IV record room. I

a

(Miifir'iiiiunad Amin Kundi) 

iviernber
(Muhammad Hamid Mughal) 

Member
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GOVERNMENT OF KHYBER PAKFiTUNKHWA
Elementary and Secondary Education. P^partme.n

Block-''A" Opposite MPA'S Hostel Civil Secretariat Peshawar
NO.S.O (l.!T-.!)/E&3E/1^1/20127 
Dated Peshawar the,; 17-5-2018

L, ..

;

To

..I1. Director.
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

2. All District Education officers(M/F)
Khyber Pakhtunkhwa.

SUBJECT: IMPLEMENTATION____QF------PESHAWAR-----□rrMcciTQ
JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
TO CLASS IV EX FIXED PAY EMPLOYEES

I

T.\.:

COURT V

v;. ■:

»■ •

refer to the subject noted above and. to state that all. the .

may be disposed off in light of para 13 of the judgement of Peshawar High Court
Further stated that alt such casesmay be examined ih

I am directed to

subject cases

dated 22-6-2017{copY. enclosed). It is 

light of prevailing pensiort rules.and the 

service, which is 25 years in normal cases and ten years 
Service rendered by officials under contract, adhoc etc shall be counted tpv/ards'pension

regularized at later stage and pension was denied to them oh the-

employees who have rendered rhininiurn'Jength of

in special /family-pensian. cases.-. ;-

provide such officials were '
*

ground of not fulfilling criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day. proceedings

C'-

■ -.\l
I

Section Qfficer'.(Lit-!).' ..I-;'
i

Endst.NO & date as above.

Copy to:- . .
1. Advocate General KPK

2. Addl Registrar Peshawar High Court.

3. P.A to Spl: Secretary (Legal).

■'•'v.t

Section officer (Lit-llr r ,

I

; :

■ .•
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kU VBiayiAKi£njN^^ ^ _
; PI^SHAM/AR

SKRV'ICK appeal no. J 055/20 j 4

Oaie oiMnslitution ... 19.OS.2014 
Dale ol■Judgment ... 12.10.2017 1^: ; •1,t!u.

Dmroz Khan Son ofMomm Khan ‘
/o Lakrai, Tchsil and District Nowshera

V
/>•

••• . (Appellant)

VERSfJS
li

cSkSS's; S “““
Director of Education /Km nl ha Nowshera.

6. Govt, of KPK (hfough SecraJy
7. Govl. of KJ^K tl,rough Se-retarv k f SN' Peshawar.

’ ...-"“-'-‘—-SSJSSSfS...

1

3.

5.

r.

(Respondcnis)

.UNDER

srimsjaN'iA-riolAWkErTAATkyA!^^DKCIDf:n kiWn^f;AAA4LUaXANiJiAS NOT
-^^aiIl_PER[OD .BEEN 

HAS BEEN
'N;

O'-\N
k. Mr. UlikharAli, Advocate 

-- Rabiriillnh KhaUak,

v\

Mr.4k iV I'or appL-llaui. 
For respondents.

Additional Advocate General
A

Me MUJIAAdMAD AMIN KHANKIj4nr 
- MUHAMMAD HAMID MUGhAMR. -- member (JUDICJAE) 

- member (.lUDlClAL)

JUDGMr-'MT i\
^2

:Mv a7-‘ 4?NDLRiEMBER-- 

ol service a])pcal tilled Waked 

01 Ivhybcr Pakhtutrkhwa through SecretatJ Elenientar

Our. ; this Usingle.ILicIgnieni shall also dispo. ŝc
Uhaii-Versus-Gov Kiornmcni

y & Secondary Education IGi^'bc,- 

1213/2013 and 

01' Khybcj- Pakhttmkhwa 

Khybcr Pakhtunkhw'a Pesh:

1 ‘ikhtunkhwa Pcsliawar

Ainan-Vcrsu.s-Go\'ornmcnt

idemcniary & Secotidary Educaiion

and oilters bcaj'ing No.
i service appeal tilled 

iFi'cngh Secretary 

ovarandolhcrsbearinn

Amir

fefii
;> e.t;(WU3.
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No. ]214/2{)i3 being identical nalurc-arising oul ironi the same law, facts aiid

eircLimstances.

o This appeal has been filed under Scclion-4 of Ihe Khybcr Pakhlunkhwa Service 

11 ibunai Acl, 1974 against the order dated 4.10.20 i 3 whereby the appellant was retired 

Ifom service on superannuation but vvilhoul extending the benefits of pension. The
I

a]:)pellanL also llled dcparlmcnlai appeal on 14.05.2014 but the same was not responded 

hence, the present service appeal on 19.08.2014.

3. l^cained counsel lor the appeliant;contended that the appellant was appointed as
, i

Class-IV Chowkidar on pay of Rs. 1200/- per month on (fixed) on 12.10.1995 in
I

l.rdueation Dc]xirtmcnt. It was further k:onLendcd that later 

appellant was regularized on 30.07.2008. It 

Wds retired from service 

the appellant on

on the service of the
I

further contended that the appellant 

04.10.2013 bpt benefits of pension etc was not extended to

wtis

on

the ground that length of the service of the appellant was less then 

qualiiying service. It was further contendid that the appellant filed departmental appeal 

lor issuance of pension, gratuity and other bcnellls but the same was not res[xjndcd. it

'''irlhcr contended that according to Rule 2.2 of West Pakistan Civil Services

, ■;> ^ Pension Rules, 1963 the service of the goyemment scrvani begin to quality for pension

of the post t'p which he is first appointed. It was furihern:

f that according to Rule 2.3 of the West Ptikistan Civil Services Pension
N

Rules. 1963 temporary and officialing service sli.all count for pension if he lias rendered

more than five years continuous lempoj-ary service for the purpose of ]x-nsioii 

gratuity and temporary and officialing service followed by confirrnaiion sliall

1 or

also

count lor pension or graliiily. it was iurl'hcr contended ihut the NWI'P Civil Scrvani 

(Aiuendiuenl liill), 20t)5

assented by the Governor of the Province

pas.scd by the Provincial Assembly on S"' .Inly 2005 and 

on 12*'' .Iuly20{)5 whereby section 19 

amended and all the employees of die Provincial Govemment selected for appointment

was

was

in the prescribed manner to the post on or after f July 2001bul on contract basis 

deemed to be appointed on

were

regular basis. However, they were held disentitled lor the

pensionary benefits. It was further contended that section- 19 of the Khybc r
j

Pakhlunkhwa Civil Servants Act. 1973 forther i attiendcd by the Ivh>’bcrwas

Al i 0/•

HtJI
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Pakhlunkhwa Civil Servants (Aincndmcn'i) Act, 2013 and the person solecicd lor 

appointment on contract basis were dcclaicd to be deemed as regular employ arid 

subsequently were held entitled for pensionary benefits. Therefore, it was contended 

that the service of the appellant will be considered from the date of appointment i.e
i
I

12.10.1995 and the same will be countedd'or pension and gratuity etc. The learned 

counsel lor the appellant also relied iinreported judgments of the Worthy Peshawar
I
1

Migh Court in Writ Petition No. 1188 of 2014 decided on 09.09.2014 titled Baghi Shaln 

Versus-The State etc. Writ Petition No. 1590 of2014 decided on 11.09.2014 titled Ivlst.

/

.*• • 4
fI; '
fA

I
1:

Wajihat W/o Nisar Muhammad-Versus-Senior District Accounts Officer & others, Writ
!

Petition Mo.- 1659-P/2014, decided on 27.h 1.2014 titled Yaqoob Khan S/o Abdul
]

Manan-Versus-Government of Khyber Pakhtunkhwa etc and Writ Petition No. 3394-
I

P/2016 decided on 22.06.2017 titled Amii'i Zeb-Versus-The District Account Officer,

District Nowshera etc. It was liirther contended that in the present service appeal the
! .

dcpariincnlal appeal was tiled alter some delay but since the service appeal pertains to

i

/\ matter ot pay, pension and other emolunienl therefore, the limitation does not lore
-V. ^ ^

closed the right of the appellant accrued loihimdn such like matter the limitation docs
N.

k,
4^ -A

not run and relied in this regard on 2002 PfC (C.S) 1388 Punjab Service Tribunal and'.V

r\ X
X Ptayed that the appeal may be accepted andllhc department may be directed to consider'v

ihc length of service of the appellant from the date of his appointment and ]3ay

pensionary benefits to the appellant: |

On the other hand, the learned Assistant Advocate General Mr, Kabirullah 

Ivhaiiak opposed the contcnlion of learned lonnscl for the appellant and contended thai 

die ;ippellanfwas appointed as Class-iV Chowkidar on pay of Rs. 1200/- per month 

adhoc relict on (hxed) vide order dated 12.10.1995 and he was regularized vide order 

i,iatcd 30.07.2008 with cifect Iroin 01.07.2008. It was further contended that the

04.10.2013 and the appellant served as regular employee only, 

lor live yairs hence, he is not entitled for pensionary beneTits. in this regard he also 

i-elicd on uiireporled judgment of the Worthy Peshawar Migh Court passed in Writ 

Petition No. 23-P/2015 decided on 24.06.2015 titled Slier Badshah S/o Amir Badshah-

4.

on
o

iWappellant was retired on

and

i

fiiKXfoX:
iS|piii3$D3sfet,v.^

. rionn: 
A'. " ....

“'rV

I



;

'•^4 _ , . 4
■:. ■

Vcr.sLid- Senior Oiijtrict Accoliius Office-'Nowshera clc and PLD 1990 Supreme Courl
1?

pa^e719and prayed for dismt-ssal of appeal.

We have heard die arguincmls and gone dirough ihc record available on file. 

Peru.sal of die record reveals dial die appcllam was appointed as Class-fV 

Chovvkidar on pay of Rs. 1200/- per|mondi on fixed pay under relevant rules on
I ■, ■ ‘ .

12.10.1990. The record fiuther reveals that the service of the appellant was regularized

0.

f 6.t;

1

I*

.30.07.2008. The record fiirlhcr reveals that the appellant was retired from service onon
;•
i' 04.10.2013 but pension and gratuity was not extended to the appellant.

! ■

Regarding the question of entitlement of the appellant to the pension, wc, woidd 

like to reproduce the relevant rules of tlje West Pakistan Civil Services Pensions Rules, 

1963 below, as these would be advantageous in resolving die controversy:-

i..

i.

1

“2.2. Beginning of Service- 

Subject to any special rules the sei'viee of

Govcrnmcnl servant begins Id quality for .
I

pension when he lakes over charge of theI
post to which he is first appointed.

Rule 2.3 "I'eniporary :iihI (ilficiating

service____ , Temporary and officiating

service shall count for pension as indicated 

below:-

Government servants borne on temporary 

establishment wbo have rendered more than 

five years continuons temporary service for 

the purpose of pension or gratuity; and

(ii) Temporary and qfllciafing service followctl *

by confirmation .shall also count for pension 

or gratuity.

The I'Lilcs ibid reveal that the service of government servant begins to qualify for

: ^
•n.

w'b (i)

8.

Iiension from the very first day of his/h'er taking over the diarge, irrcspeclivc of die facl

whether his/her appointment and entryjin to service was temporary or regular. It is also

' ! j
clear from sub-rule (i) that continuotis ilemporary servied of a civil servant shall also be

I 1
! I

counted for the purpose of pension and^ gratuity and by yirtue of sub rule (ii), temporary

and officiating service followed by conformation shall be counted for pension and

Al''"r'TTA'Vw, r ■■gratuity.

■I

4vd.
r

i



\Vc deem il iippropi-iaie to mcnlio!! here ihai qucslion ol'inLcrpretalion and line9,

iniporl lo ihe (crni pension was raised before the augusl Supreme Courl of Pakistan in

case tided “(^o^'es-mneiit of NWFP ihnmglj Secretary lo Govcnimeoi ok NVV'FP 

Coniinunication &. Works Ocpartinciit, Pcsliasvar Vs Muhammad Saiil Khan and
I

1

Olliers (PLO 1973 Supreme Court of Pakistan 514) wherein il was held that;

"It must now] be taken as well settled 

that a person who enters government service
I

has also something Id look forward after his 

retirement to whati arc called retirement 

benefits, grant of pension being the most 

valuable of such bcnefils. il is equally well 

settled that pension like salary of a civil 

servant is no longci' a bounty but a .right- 

acquired after putting a satisfactory service 

for the prescribed' minimum period. A 

fortiori, it cannot tc reduced or refused
t

arbitrarily except k| the exlenl and in the 

manner provided in tiie relevant rules.”
In case titled “Secretary To Govtijof the Punjab, Finance DeparlmenJ V;i M 

l.smaii Taycr and 269 others” 203 5 PTC (CS) 296, the august Supreme Cuurt of

*

I

S.

10,
'I;-
V -A
f-- N

-?b.
Pakistan was pleased to held that the pensionary benefits is not a bounty or ex-gratia\

payment but a right acquired in consideration of past service. Such right lo pension is
\

conferred by law- and cannot be ai’bitrai'ily abridged or reduced excejk in accordance

with such law as il is the vested riglil and legitimate expectation of retired civil servant.
!

In the present ease the appellant was initially appointed on 12.10.1995 followed

by his reguiarizaLion on 30.07.2008. Tliough the appellant has rendered temporary
I t

service for a continuous period of jnore ihmi 12 years and 9 months service and regular

11.

service of more than o years and 2. months' meaning thereby that as a whole he has more

than 17 years service at his credit. By virtue of rule 2.3 as \yell as Chapter-lV rule 4.4 of

the West Pakistan Civil Services Pensions Rules, 1963, he has qualillcd the prescribed

scia iee for pensionery benefits, therefore, ihe objections raised by the respondents is not
i' '

tenable and not supported by any rule or re'gulalion. .hidgmcnt ofhon’blc Peshawar High

Courl in Mst. Wajihat ease (Writ Pclitioii No. 1590-P/2014), Baghi Shah's ca.se (Vv’rit

t



V -r 6 ;
•V'

Pciilion No. 1 l';';8-IV20i4, Ynqoob Khan cascN (Writ PciiLion 

No. 16O9-P/20I4) and in Arair'Zeb case’s'(Wnt PeiiLion No. 3394-P/2Q16). mav be 

ciuotcd as a rclercnce.

►

;•

i;

12. In ihc light of the above disicussion ai'c constrained to acecj")! the apjieal and 

Ihc respondem-department to Ijiialize the pension ease of (he appellant and

^vc

direct.

grant i3ensionar)' bendiis to Irina Parlies are left to bear liieir 

consigned to (he record room. . 1

own costs. Pile be

ANNOUNKRn
12.10.2017

t

c

(MUHAMMAD AMIN KH/VN KUNDl) 
MEMBl'R
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(N4UMAMMAD HAMID MUGi-lAL) 

MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No.10/2019, In Service Appeal No.1056/2016

Mr.Syed Kamal Shah Ex-Chowkidar .....AppellantI

VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar. - 
Director (E&SE) Khyber Pakhtunliwa, Peshawar 
District Education Officer (Female) Swabi 
S.D.E.O (Female) Education Topi, Swabi

2. ,
3.
4. Respondents

1
INDEX

S# Description of Documents_______ _____
J___Implementation Report along-with Affidavit
2 Office Order

Annexure Page ■T-.

01
02

1 ■

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI
District Officer

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No.lO/ 2019, In Service Appeal No.1056/2016

Mr.Syed Kamal Shah Ex-Chowki'dar ;.Appellant

VERSUS

. 1. . Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar 
. 2. Director (E&SE) fUiyber Pakhtunkhwa, Peshawar 

District Education Officer (Female) Swabi 
4. S.D.E.O (Female) Education Topi, Swabi

' 3.
Respondents

Implementation Report regarding the Judgment/Order dated 27.03.2018 of 
this.Honourable Tribunal in the above Title case.

Respectfully Sheweth,

That the above Title Execution Petition is fixed for hearing before the Tribunal 
oh 02.04.2019. ' ’ ;

■ 2. That this Honourable Tribunal mentioned in its judgment that," Judgment dated 
12.10.2017 passed in Service Appeal No.1055/2014 also perused and found the 
plea of the learned Council for the appellant as genuine. Consequently the 
present service appeal is also accepted and terms of judgment dated 12.10.2017 
passed in service appeal No.1055/2014 titled Jamrooz Khan Versus Senior' 
District Accounts Officer Nowshera and 07 others".

1.

3.: That the respondents has been implemented the judgment of this Honourable 
Tribunal, the petitioner was allowed to retire form Government Service with 
pensionery benefits subject to the condition of final decision of the’Apex Court 
in CPLA NO.548-P/2018 to 553-P/2018 (Implementation order Annexed as-A.

It is humbly prayed that the implementation of the judgment of this 
Honourable Tribunal may kindly be accepted and filed. /

DISTRICT'E^CATION OFFICER 

(Female) Swabi
AFFIDAVIT

I do hereby solemnly affirm and declare on oath 

that the contents of the Implementation of judgment is true and correct to 

the best of my knowledge and belief, nothing has been concealed from this 

Honourable Tribunal,

DISTRICT MtJCATIONfiOI^EIGER
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TO BE SUBSITITUtED WITH SAME NO. A HATF ■ 
OFFICE OF THE DISTRICT EDUCATTOT':7)FFTrFP YFFX/Tat cu/adt 
rOffice.phone & No.Q93828Q239. emi.<! T
OFFICE ORDER ' - v-./ . • J

-.v.

The undersigned is pleased to allow theypllowing officials to retird from the Govt: service 

whh pensionai7 benefit^nd encashment of K-k as admissible to.him under revised leave-rule^ 1981 

already retired without pension benefits due; to less qualifying service and Was appointed on 

fixed/cdntract pay in the light ofjudgment in.the appeal No. 1056/2016 ,announced on dated 27-03: 
2018 Peshawar High'Court Peshawar on the.jsubjecnoihecondition of final decision of apex coun of
Supreme Court of Pakistan in CPLA No,553iP/20l8 filecU^ahT^ same stance judl;;;;nt which is 

subjudiced • >1'

S.No Name '& Designation Name of School,[Period of LPR
' 'S; Date of/Death 

Retirement :
01 Mr. Said Kama! Shah 

Ex-Chowkidar
GGPSPalang ' UI-07-2015 to 30-06- 
Qadra(G) Swabi . j 2016{365) days on full pay

30-06-2016,

Note:
1:- «iiSSTwb.ne,;. j

(REHANA YASMEEN) 
DISTRICT EDUCATION OFFICER

Endst No.^^-5tVRev: Retirement File7C-IV/
Copy of the above is forwarded fo the:-»■ . .

1Registrar Supreme Court of Pakistan,
2:- Registrar Peshawar High Court Peshaw^.
3:- Registrar Service Tribunal Peshawar 
4:-- Secretary E&SE Khyber Pakhtun KhaWh Peshawar.'.
5:- Director E&SE Khyber Pakhtun Kha\<^^Peshawar 
6:- District Accounts Office Swabi 
7:- SDEO(F) Topi a/w original Service Book.
8:- Official Concerned.

- 2^. /2Q19

:

•t *

‘i

^^JSTRiqj EDUCATION OFFICER 
T^MFEMa'LE:) SWABI
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