
Counsel for appellant present.14.10.2020

counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016. which was handed 

03.12.2018. Through the said judgment the issue of payment of

Learned

down on
Conveyance Allowance to a civil servant during summer and winter 

held to be within his entitlement and the deduction alreadyvacations was
made from him was to be reimbursed. Similar reference was made to the

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the

case of appellant.

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal andissue, in essence, was
particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the
more

judgment of Peshawar high Court, the appellant will have no. cavil about

disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Hon'ble High Court not onlyPetition
expounded the definition of "Pay" as well as "Salary but also entitlement 

civil servant for the Conveyance Allowance during the period ofof a
vacations. It is important to note that the respondents were represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

formidable period, the appeal in hand is disposed of withover a
observation that the'judgment of Hon'bie Peshawar High Court passed in . 

Petitions including W.P No. 3162-P/2019 shall be honored and 'Writ
implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record room.

u
Atiq-Ur-Rehman Wazir 

Member (E)
ANNOUNCED
13.10.2020
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 72020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Noor Muhammad Khatlak 

Advocate may be entered in the Institution Register and put up to iho 

Learned Member for proper order please.

17/08/20201-

RRGISTI^R
/.

2- •

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on \c\7^

MFMBER[J]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

SEEMA GUL VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Notification A 4.
3. Pay slips B&C 5- 6.
4. Service Tribunal judgment D 7-8.
5. Departmental appeal E 9.
6. Vakalat nama 10.

APPELLANT
/

THROUGH:
NOOR MUh^MMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"" Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

Note:
Sir,

“Spare copies will be submitted 

After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Khyber Pakhfiii<hvi'tf 

Service Tribuhril

APPEAL NO. /2020 l>lary No.

Miss. Seema Gul, PSHT (BPS-15),
GGPS Aman Abad, Shakh No.5, District Charsadda.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 

iledto-daOEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

1
Registrar

n 3 ^ PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 

Education Department as PSHT (BPS-15) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



. ^
working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted, the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 

conferred by the Constitution and is iiabie to be deciared as nuii and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Qvii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitied for the grant of conveyance aiiowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

AFPpiLANT

EMAGUL
C-THROUGH:

NOOR MOl||AM^kD KHATTAK

MIR ZilmAN SAFI 
ADVOCATES
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II
GOV-ERN^II:^T OF Km^ER PAKHTXJNKHWA 

EINAiS^CT DEPARTIVIENT

CRegualtton: wtngV
. i

5-*;

• t
f
l:
h :NO.FD/SO(SR::TI)/52/2012 . 

Tated Peshawar the;G0:12.2012

From1.
Tne Secretar.' to Go^i: of Khyber Pakhtmikh 
Finance DepanmenL Peshawar.

w-a.

•To:

AH arimimsTranve Secretanes to GoMi of Khyber. Pakhtunkh 
^ Tne Senior Member, .Board of Revenue, ^yber Pakhfunkh 

. Tne Secretary to Governor, Khyber PakhWkhwa.'
Tne Secretary to Chief Minister, Khyber Pakhtunkh^^n,
The Secretaiyn Provincial Assembly, Kh>W Pakhtunkh- 
-Ml Heads of attached Departments in Khyber Pakhtunkh 

^ - -Ml Distnc: Coordination Officers of Khyber Pakhtunkh
Political AgentsTistnct & Session Judge in Khyber Pakhruiiiffiv.n, ■ 

Tne Registrar Peshawar High Court, Pesh
10. Tne Chairman Public Service Commission, Khyber Pakhtunkh'
! 1 - The Chairman, Sewice Tnbunal, Khyber Pakhtunkhwn:

BEVI510X THE, rate OF
CjATL E\ypx^QYEKS OF 
GOVTRMVTEAH- BPS-1-19

2
v.'a.

6
wa.

\va_
AH

9 i-awar. ; y
wa.

iubject:
i :A.LEOWANCE FOR 

BE KETYBER PAKETTUNKETWa. PRQATN'CTAT,
THE

T

Dear Sir.

^ - "" Government of Kiyber Pakhmnkhwa has been pleased to enhance/revtse the

Cival Serv.ants Govt::of KhvbeG 
. .an^Uhu-a i worhng m BPS-I to BPS-15) w.e.f from September.-2012 at the foUorYe.
ra cs. tne conveyance allowance for employees in BPS-16 to BPS-lP will remain
changed.

rate
• ■■ C-;'

'■ :g; ■ .-i

; -T. 
• -E

f.T .

•-un- •

S.Yo. I BPS ■ ■ ■*Existing Rate (TAB Revised Rate rPM)
1,700/- V 

:.■ Ts. r,84o/-.. ... . 
3^'. ,1.Rs.2;720T ;■ C
~ ■ -i Rs:- 5:.000/-

> 1. 1-4 P.S. 1,500/-
2. 5-10 I R5..:;I,5Q0/- 

~i Rs72-,OOQ/- 
i Rs: ,5,000/-\ ■

11-15 - :J ,

4. 16-19 -:0

Conveyance Allowance at the above rates ^per month shall'He admissible to those BPSP17/;G 
18 and 19 officers who have'not'been sanctioned official vehicle.

li •.
b

s Your Faithfully

c*

(SahibzadaiSaeed .^nad) i 
SecreiaryTinance ■ ^

Ends: No. rD/SO(SPv-IT)S-DT2012 Dated Peshawar ,the:20* December. 2012

a 7^ 1-b

v...y

'Y
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Charsadda
Jb#: 1 P Sec:001

CA6019 .-DEPUTY DISTRICT OFFICER (F ' 
GOVT PRIMARY SCHOOLS (FEW

Month:February 2020

Pers #: 00381853 
Name:

Buckle:
SEEMA GUL

PRIMARY SCHOOL HEAD TEACH 
CNIC No.1710162225154

NTN: ■
GPF #: V.18 CP.P.12
Old #; •

^GPF Interest Applied
14 Vocational Temporary 

PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowanc^''
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10%' 
2247-Adhoc Relief All 2018 10% 

Gross Pay and Allowances 
DEDUCTIONS:

CA6019 -6
\

23,370.00 
2,214.00 
2,856.00 
1,500.00 

450.00 
308.00 

1,594.00 
2,337.00 
2>337.00 
39,303.00

r
GPF Balance 
3501-Benevolent Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp: 
5002-Adjustment House Rent 
5322-Adj Adhoc Relief All ;2018 
5336-Adj Adhoc Relief All 2019 
5990-Adj Adhoc Relief All 2017

270,720.00 Subrc: •2,620-00 
600.00 
125.00 
600.00 
53.00 
29.00 
29.00 
29.00

V

Total Deductions 4,377.00
\

34,926.00

•D.O.B
15.04.1985

12 Years 09 Months 009 Days

LFP Quota:
NATIONAL BANK OF PAKTEHSIL BAZAR, Charsa 
7887-1
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rsatfda30:1 P 3{'C Ot>l noTtth: Julu 3010 
CA6019 -OFPIJTY DliiTRECT arUCJ-IR (9C 

30VT PRinARY SCHOOL'J (FE« //

err tt V 13 CP. p. 12 
aid H ’

P«rs 1. 0O3ei8i;3 :JLckie: /tiUl.
FRiflARY SCHOa TEACHCR 

CHIC -<0. 17l01i£22S114 
GPf Apr

12 Vocal
PAYS A ID A:..LCWAHC£S 
OvOl-S^sic Pav 
IuOO-Hols? Rent All(.«^nce 

diCdl A1 loitdT ce
21rQ~15;x ftdboc Feluf aU-2013 
2lS9-'^tihoc Relief ^:Xz^, eiO?; 
22U~Adhoc Relief 1 2016 10>.
22?'4-Adhor Relief All 2017 10%
2247-Aflho: Relief All 2018 10%
2264-Acthoc Relief All £019 10%

Crosi, Pay and Alhtaavices 
DiOUCTIORS

NTJ

JI ad
ion»l fcttpo^'sry CA6019 -6

21,000.00 
3,961.00 
1,500. 00 

450.00 
308.00 

1,594.00 
2,100 00 
2,100, 00 
2, 100. 00 
33,113. 00

GPF Balance 223,280 00 
65(^5-4pF Lean Principal Insial 
35Cl-d6?rievalent Fu^>c!
3990-c!f'p. £du. Fum FPK 
4O04-R. Bi^nefits S Deakh Coftp-

Sut r c 2,220.00 
4,500 00 

600.00 
125.00 

1,052. 00

Bal 26,500.00

lotal Dedtctlons 8>497. 00

24,616.00
0 O.B 

15 04.1935
32 Year? C2 Hent^ji. OU Days

I.FP Ouota
HgTXOHAL RANV: OF PAKTEHSIL BAZAR, Charsa 
7887**1

f

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. ■? ■■

f&fejit

:....APPELLANT

./*t; ? . ;PESHAWAR ■ ?

APPEAL NO. / /2019 h '.■^ \ -
X' ■>:

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

1

h-.
• , e

VERSUS
u.

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar. . ' . -----------------

2- The Secretary (E&SE) Department,;Khyber Pakhtunkhwa/ Peshawar-. . ■
3- The Secretary Finance Department, Khyber Pakhtunkhwa,.Peshawar;;.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ■
5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar.-

.................respondents

r •

- .*
*•*.

APPEAL UDNER SEC~nON-4 OF THE KHYBER PAKHTUNKHWA
TRIBUNAL ACT;' :1974- AGAINST THE. IMPUGNED

respondents BY ILLEGALLY AND£
nFnilCnNG THEkONVEYANCE-ALLOWANCE

&PPFI I ANT DURING WINTER
AC:flTN.ST NO ACTION TAKEN ON THE_

WTTHIN THE

f ' /:•SERVICE
ACTION OF THE
UNLAWFULLY & SUMMEROF THE
VACATIONS AND
DEPARTMENTAL APPEAL OF APPELLANT
STATUTORY PERIOD OF NINETY'DAY^

. i

PRAYER: 1.
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter - 
Vacations) and make the payment of all outstanding amc^nt ^ 

V of Conveyance allowance which have been deduced T
p-Vedto-r? ay previously vvith all back benefits. Any other remedy ^ch; |

this august Tribunal deems fit that maytalso be awarded, in.
jc^jegistfar favor of the appellant.

I

i- •
i-

f I

R/SHEWETH:
ATTESISEpAcrs:;

I-
^-That the appellant is serving in the elementary and serandag 

■ department as CerpL Teacher (BPS^IS) :QPitc-effioer.c
and up to the entire satisfaction of the superiors.

•; /
/

V ,1 nojinaL

V’f.- -

■ >

>■.a-
eshaw^

l‘4.07..2011^,vyas^i55ued. Thaflater ion vide revised.-NQtificationhdat^-,, 
'wkereby the- conveyance: allowance-/for. epnplgy

-:r
& •

1
V e.-.

■ c
/•

i..

1
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Lounse! for the appellant present;; Il.ii.2Gl9•/■

/
• • - •. r -

Learned counsel referred to’tHe judgrnent.passed by learned ;Federa!;;

■ Service Tribunal-in Appeal No.’ 1888(R)CS/2016. which' wa> -handed-.down;;. 

' on 03.12.2013. Tnrough Lne said , judgrrient .the issue cOf -payment'.of

civil -sen-zant during summer Bnd _winter 

held to-be '■.vichin his entitlement and the deduction-aireadY

//c
/ :rf!

I-•%
Conveyance • Atiowance co a 

vacations was
. mace from him was to be reimbursed. -Similar reference -was .made to the : 

judgment by Honourable Peshawar HrghXourtVassed on 01'li).2019jin-y

Tit-

.-t-i
•; .

the case or appellant.

Learned counsel, when confronted '.vith the. proposition that the 

issue, in essence, was
parucularly, by the Honourable Peshawar High. Court in

appeiiant, stated that in 

'udcrrient of Peshev.'c.' .“.ich Court 

disposal of instant appeal-.

Tine record suggests that while handing down judgment in the Wnt 

Petition preferred by the appellant, the Honourable High Court not only 

■ expounded the dennition or ''Pay” as well as "Saiar/’ but also entitlement

Allowance during the period of 

that the respondents were represented

. • •
fdilated upon by the Federal Service Tribunal and,

the case ofmore i
case the respondents-are required to execute the 

the appellant will have no cavil about

;■

i

I
•I

civil servant for me Conveyance 

vacations. It is important to note 

before the Hion Court during the proceeci.igs.

'U'or a 1

. I:'
■J.

X
\

■I
noted facts and drcum.stances and in order toIn view Qi’ tne coove ■ - 'f-

;• i-a fresh round of litigation which may protract 

hand is disposed of with
protect the appelicnt rrom a

over a formidable period, the appeal m
•. 4

obsen/acion chat the judgment of Honourable Peshawar High Court passed
4'3162-P/2019 shall be honoured and . . 

within shortest possible time. The ;
in Writ Petitions indudinc W.P Nc. 

impiemented by ;tne respondents 

appellant shaii, ho'vvever 

lav/ in case his grievance is not

reasonable time.

tore copy ■i.-I

, be at lioerty to seek remedy in accordance-with- . - - ^ 

redressed by the respondents within a
r-:

i> /
5 flUR^aL

i
ie be consigned to the recoro.rii

/
Chairman

ANMOUMCbU,
I



To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE> CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PSHT (BPS-15) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/20i6 before the Federal Service 
Tribunal, Islamabad regarding conveyance' allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employee's. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.202d "

!■ •% ■
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ently

^^EEEMA GUL, PSHT
Aman Abad, Shakh No.5, 

Charsadda
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETmONER)

Seema Gul

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Seema Gul________________ - __________________■
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /__ _/2020

lENT

ACCEPTED
NOOR MOHAMMi^) KHATTAK

MIR ZAI^ SAFI 

ADVOCATES
OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141


