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FORM OF ORDER SHEET

* Court of_ :
Case No.-- | / é éfz | /2020
S.No. | . Date of order Order or other pr_eceedings with signature of judge
proceedings - ‘
1 2 3
1 31/12/2020 The appeal presented today by Mr.. Munfat Ali Yousafzai
Advocate.may be entered in the Institution Register,and put to the Learned
Member for proper order please. :
& A .
REGISTRAR
7. This case is entrusted to S. Bench for prellmlnary hearmg to be put
A up there on0 4-03- 21
‘MEMBER(J))
04.03.2021 | Learned Member (J) is under transfer, therefore the case is

- | adjourned to 29.07.2021 before S.B.

S

'READER
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BEFORE THE XHVBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

s ¥ APPEAL NO. / éég) 5 /2020 "’il 1‘3:”,35’%’.‘1';';::52}”“
MST. SHADAB, PST (BPS-12) Diary vo. [ 2Ur/R

GGPS SARDAR ALI KALY CHARSADDA
nmaiét Z%Z Zé
20
APPELLANT

---------------------------------------------------------------------------------------

VERSUS

| 1- The Government of Khyber Pakhtunkhwa thrbugh Chief Secretary, . .
| Khyber Pakhtunkhwa, Peshawar. '
: 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
| ~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

... PESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF _THE
RESPONDENTS BY JILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS _AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAI;
APPEAL OF THE APPELLANT WITHIN THE STATUTORY_PERICD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
tedto- diy?catmns period (Siimmer & Winter Vacations) and make the payment -
II outstanding amount of Conveyance -allowance which have been
" ___p/deducted previously with all back benefits. Any other remedy which this

Rr%{‘sga gugust Tribunal deems fit that may also be awarded in favor of the -
AR appellant.

R/SHEWETH
ON FACTS:

- 1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) quite efﬁcxently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and_
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




' enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance -
allowance. Copy of the Notification dated 20.12.2012 are attached as

G ANNEXUTE wrerreruseescersersesensssssessessiesesanesessesesinennns A |

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. SOTPYURURR : 7.1 4

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached ' as
Annexure D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....ccuissesmsessssessessannnns E.

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgement
Dated 11.11.2019.

7. Thatwhere after the appellant waited for the statutory period of ninety days
but no.reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is 1IIegal against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents viclated Article 4 and 25 of the constitution of Islamlc Republic
.of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be deciared as null and void.




D- That there is clear difference betweéh leave and vacation as leave is applied
: by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
& under the law and Rules the appellant fully entitled for the grant of A
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas; the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail -
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of-conveyance
allowance Tost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. )

F- That as the act of the respondents is illegal, unconstltutlonal without any
legal authority and not only dlscrlmmatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners ~from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 .vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That accordmg to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. .

J- That the petitioners seeks permission of this Honorable Court to raise any
. other grounds available at the time of arguments.

It is therefore, mbst humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAM
- SHADAB
THROUGH:

MUNFAT ALI' YOUSAFZAI
ADVOCATE
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Yow  Dist. Govt. NWFEFP-Provincial
Ty District Accounts Office Charsadda
Monthly Salary Statement (June-2019)

]’crsonaﬂuitbrm‘ation of Mr SHADAB . d/w/s of ABID ULLAH

© Personnel Number: 00856512 CNIC: 1710179539932 NTN:

Date of Birth: 30.03.1997 Entry into Govt. Service: 24.05.2017 Length of Service: 02 Years 01 Months 008 Days . N

Employment Category: Vocational Permanent . .
Designation: PRIMARY SCHOOL TEACHER 80001044-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: 4

GPF A/CNo: Interest Applied: Yes . GPF Balance: . 54,982.00

Vendor Number: - ‘ ‘ '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 2.

. W age type Amount Wage type . " Amount

0001 | Basic Pay 15,240.00 1000 | House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00 2211 | Adhoc Relief All 2016 10% 1,114.00
2224 | Adhoc Relief Al 2017 10% 1,524.00 2247 | Adhoc Relief Al 2018 10% A 1,524.00

Deductions - General

Wage type ' Amount Wage fype . ) Amount
3012 | GPF Subscription - Rs2220 -2,220.00 3501 [ Benevolent Fund -600.00
3534 | R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00

Deductions ~ Loans and Advances

[ Loan ) iYescription | Principal amount Deduction . Balance

7

Deductions - Income Tax . :
Payable: 0.00 Recovered till JUN-2019: 0.00 Exempted: 0.00 " Recoverable: . 0.00

Gross Pay (Rs.): 22,863.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 19,318.00

Payce Name: SHADAB .
Account Number: 05057900370303
Bank Details: HABIB BANK LIMITED, 220505 SARDHERI SARDHERI,

L 4

Leaves: Opening Balance: Availed: Earned: - Balance:

Permanent Address:

City: S Domicile: - Housin‘g Status: No Official
Temp. Address: . '
City:- ' Email: shadab.abidullah@gmail.com

* Al amounts are in Pak Rupees

System g-eneraled document in accordanqe with APPM 4.6.12.9 (SERVICES/27.06.2019/16:48:00/v1.1 )
* Errors & omissions excepfed ’



mailto:shadab.abidullah@gmail.com

Dist. Govt. KP-Provincial
i District Accounts Office Charsadda
- Monthly Salary Statement (May-2020)

I

-

Pcrsonaﬁﬁjﬂbrmation of Mr SHADAB . d/w/s of ABID ULLAH
Personnel Number: 00856512 CNIC: 1710179539932 NTN:

Date of Birth: 30.03.1997 Entry into Govt. Service: 24.05.2017 Length of Service: 03 Years 00 Months 009 Days R

Employment Category: Vocational Permanent

Designation: PRIMARY SCHOOL TEACHER 80001044-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6019-DEPUTY DISTRICT OFFICER (FEMALE) PRIMARY EDUCATION CHARSADDA (REGULAR)
Payroll Section: 001 GPF Section: 001 Cash Center: ’

GPF A/C No: V.22CP.P.78 Interest Applied: Yes GPF Balance: 85,540.00

Vendor Number: - : : .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 3

. Wage type - Amount Wage type Amount

0001 | Basic Pay 16,200.00 1000 | House Rent Allowance |1 1,961.00
1210 jConvey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
2211 | Adhoc Relief All 2016 10% 1,114.00 2224 | Adhoc Relief All 2017 10% 1,620.00
2247 | Adhoc Relief AH 2018 10% 1,620.00 2264 | Adhoc Relief All 2019 10% 1,620.00

Deductions - General

Wage type - Amount Wage type . Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00

3534 |R. Ben & Death Comp Fresh -600.00 3990 { Emp.Edu. Fund KPK -125.00

Deductions - Loans and Advances

Loan Description l Principal amount | Deduction Balance l

Deductions - Income Tax

. Payable: 0.00 Recovered till MAY-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 28,491.00 Deductions: (Rs.)kz -3,545.00 Net Pay: (Rs.): 24,946.00
Payee Name: SHADAB . .

Account Number: 05057900370303 )

Bank Details: HABIB BANK LIMITED, 220505 SARDHERI SARDHER],

Leaves: " Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: S Domicile: - Housing Status: No Official
Temp. Address:
City: . Email: shadab.abidullah@gmail.com

el

M

 ATTESTED

. Svstem generated document in accordance with APPM 4.6.12.9(SERVICES/30.05.2020/00:11:55/v2.0)

* All amounts are in Palk Rupees
* Errors & omissions excepted
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To

The Secretavry (E&SE) Department, {3"?’
Khyber Pakhtunkhwa, Pestiawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED _AUTHORITY _BY ‘! LEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that 1 am the employee of your good self |
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible

~under the law and rules but the concerned authority without any valid and

. justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K-service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That [ also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appea! before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durmg the winter &
Summer vacations.

Dated:  17/09/2020

*  Your Obediently ' .
%%TTESTE“

SHADAB




Ze = 2017 2012 whereby . the conyeyance _alley
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Mr- Maqsad Hayat SCT (BPS %), o  pakea ' ! P&JC
GHS Masho Gagar, Peqhawar.......i......a.-';....‘.-...i,..'.. ..... R APPELLAN

o 4",',L~-'me C:overnment of Khyber Pakhtunkhwa ‘through Chief Secretary,-." o
o Khyber pakhtunkhwa, péshawar. o
"2~ The Secretary (ERSE) Department, Khyber Pakhtunkhwa P&hawar
3-The Secretary Finance Department, Khyber pakhtunkhwa, Peshayyar
4-.The Aucountant General, Khyber Pakhtunkhwa; Peshawar. :

5T hp Dtrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.

| ................. Rﬁspomnkms‘
| 'A‘PFEA* um\;m SEm‘mN .4-OF THE KH‘{BER PN(HTUNKHWA -
SERVICE_TR & TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED .

- ACTION OF . THE RESPQ&DENTS BY JLLEGALLY AND.
AUNU\\NHIHY DLDUCTING THE _CONV VEYANCE ALLOWANCE

- OF “APPELLANT _ DURING WINTER —~ & SUMMER
‘,\!AC@ONS AND -AGAINST NO ACTION TAKEN onN. THE

DEPARTMENTAL AP APPEAL APPELLANT WITHIN THE"

OF :

“T;&TUTORY PERIOD OF NINETY. DAY‘».'

_____"_____,___._————-«*—

.,_.....__.....—- i AR

‘mt on as:,c,omancc' of this appeai the respondents may
(mdiy be dlrected not to make deduction of conveyance
 allowance during vacations . period (Summer £ Winter
\far ations) and. make the payment of ail outstanding amount

1 hdt the aop°ilant 13 serving N’ the eiementary an@ secondary
edmatnon departmwnt as Certified Teacher (BPS- 15) qwte efﬂoency L
‘md up to the entm, satxsfactlon of the supenors , -

| 7 T hat the Conveyance Aiiowance is- admlssmie to ah the civil- sorvants

and to this effect a- Notification ‘No. FD (PRC) 1- 1/2.011 dated

£ 14.07.2011 'Was: xssued That later ion vide- revxsed Notificaticn r dated
‘ Cf ...ior OT,spioyees'

-19

! Conveyance’ - allowance which have - been ded ucted
piedie-d &ymemcxuo!y with -alt back heveﬂts Any other remedy whnch R
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O A¥ ggyvor of the 3 eﬂani‘ s o
| M\m\k\ e PP
- p/SHEWL HEWETH SR T
m\' F.&CT‘; R Y E(_sz.
L ' ’ - w8




| gﬂ,q/f) s lﬁe o
| /}//fw,c/( ( /‘}éLl’fz’{Zﬁ //’.-C é Sl | i ) ; 7

tounsel For the appeilant present

Learhed counsel referred o' the 3udgment passe

Servrce Tnbunal m Apneal No 1888(R)CS/2016 Wh!Ch was handed down‘

on 03. 12. 2018 Through Lhe sard ]udgment the lssue of payment of

Conveyanee Allo nce to: wrl servant” durmg summer “and wmter
o vacatlons was ..eld LO be-within his e'\trtlement and the- deduchon aiready L
" made from mm ‘was to be- rermbursed Slmtlar reference 'was. made to the .

"Judgment by Honourable Péshawar Hsgh Couft passed on 01. 10 2019 in S

©

‘ the case of appellant

Learned counsei when confronted with the proposmon that the-,:f-':
. |ssue in essence Was dxlated upon by the Federal Sérvrce Tr|bunal and
more: partrcularly, by *he Honourable peshawar High- Court in the cuse of S

appetlant, stated that in case: ther respondents are requ-red to execute the e

t

E Ajud'ﬂm'ent of Pashawar Hloh eourt the uppetlant w:II have no cavrl about .

drsoosal of x.:stant appcal

‘ The record suggests that wh|le hand:ng' down'judgment in the Writ_

| PPUUOD preferred by the appeliant the Honourable ngh Court not only '. ;
e>’oounded the oet‘mtrm of ’Pay as well-as "Salary"  but also entrtiement
IPF acivil servant for the (‘onveyance Allowance durmg the period of " i

vacatrons It is rrnportant to note that the respondents were. repre_sented'.

Defore the HiGh Court ourmn the proceedlngs

n wetr\ “of the cDu Ve "\OLL.d facts and c..cumstances and in order to .-
protDCt the: appeuant from a fresii romd of lmgatlon wh:ch may protrac’rnii_ L

ovnr 3 formudable per'od the appeal in hand. is; d:sposed of erth_"

observatxon t'rat the:

in- Wnt Peht.ons including W.P - No. 3162- P/2010 shail be honoured and,
implemented by tne respondent. within  shortest possrbie tlrne The__,f‘“

appel'ant shall,” hu.vever be at nbeﬁv to seek- remedy in accordance wrth

rievance is nor redresseo by the respondents wrthln _a_ ;

law in ‘case. his g

o -

reasonable tlme

.—.ie bé cmsagncd to the regd

5, T, -+

- y !earned Federal PR

-udgment oF Honourable peshawar High Court passed o




MJM
¢;BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)

" SHADAB - ' | ___(PLAINTIFF)
| | (PETITIO ER) -

VERSUS
 (RESPONDENT)
Education Department : : , ___(DEFENDANT) o
1/We SHADAB - | _do hereby appoint and constitute

'MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead; act, compromise,

withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we ant worize the
said Advocate to deposit, withdraw and receive on my/our behalf all sums and
amounts payable or deposited on my/our account in the above noted ma:ter.

| Dated. ___ / /2020 ' | : ' . T
Nod7P

CLIENT@? :

ACCEPTED

/ . ¢ MUNFAT ALI YOUSAFZAI
‘ ADVOCATE -




