27"™¥eb, 2023

1. Nobody is present on behalf of the appellant. Mr. Muhammad
Riaz Khan Paindakhel, Asst: AG for respondents present. '

2. Called several times till last hours of the court but nobody
turned up on behalf of the appellant. [n view of the above, the instant

appeal is dismissed in default. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 27" day of February, 2023.

Q - u .
(Rozina Rehman) . (Kalim Arshad Khan)
Member(Judicial) Chairman




o 2?5..1'1.‘-20‘22 ‘ " Learned counsel for the appellant present.” Mr. Myhanﬁnad |
" %Riaz' Khan Paindakhel, Assistant Advoéate General ‘fbr‘ ‘_'th‘e :
respondents present.
& | Learned Membér Judicial Mr. Salah-ud-Din is’ on !ea‘ve,._‘
Qﬁ‘qﬂpﬂ, ‘therefol-e, bench is incomplete. Adjoum.eAd.l To come up for

l,_ Q arguments onl9.01.2023lbefor¢ the D.B.
ﬁ

(Mian Muhammad)
- Member (E)

L ’ . _ )
19“ Jan. 2023 Lawyers are on strike today.

To come up for arguments on 27.02.2023 Before_ fhe-‘

D.B. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fareeha Pgul) | @ehman)

Member(E) : Member (])




Service Appeal No. 186/2017
; . "_

25.08.2022 Learned counse! for the appellant present. Mr. Naseer-ud- .
" Din Shah, Assistant Advocate General for the. rgspbndents
present. . -

Learned Member (Judicial) Ms. Rozina Rehman is on leave,
therefore, arguments could not be heard. Adjourned. To come
up for arguments on 27.10.2022 before the D.B." ..

(Salah-Ud-Din) .
Member (Judicial)
27.10.2022 Mr. Farhan, Advocate (Junior of learned counse}f for the
appellant) present. Mr. Muhammad Riaz Khan Paindakhel, |
" Assistant Advocate General for the respondents present.
Junior of learned counsel for the appellant requested for
“ :
4 ﬁ%& - l'adj_purnmpnt on the ground that learned counsel for the appellant -
R s 'busy in the august Supreme Court of Pakistan. Adjourned. To
\\“X%\ ‘ |
% o) come up for apgtuments before the D.B on 25.11.2022.
A :
—— A
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)
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31.08.2021 : Due to summer vacatibns, the case is adjourned \to'
27,99_,‘2021 for the same as before.

Y- READER

el B A

B 12.04.2022 " Mr. Sagib Ullah, Advocate (junior of learned cc')unsell for

!

. “the appellant) present. Mr. Riaz Ahmed Paindakhel, Assistant
'Advocate General for the respondents present. | S
Junior of learned counsel for the appella‘nt' requés'ted"fdr' -
adjournment on the ground that learned sdun'sei- for"';thé' B
appellant is out of station. ‘Adjourned. To come up for
arguments gn 07.06.2022 before the D.B. -

b (Mian Muha@mmad) ' (Sala'h‘-ud-bih)
Member (E) Member (J) .

Hobe U4 a%M”; %fg’ﬁ"’f”’




| .11.02".2020’ ' Jumor to counsel for the appellant present Mr. Kabn'ullah
Khattak - learned ‘Additional AG for the respondents present

Learned: counsel for the appellant seeks ad]oumment Adjourned

To come up for arguments on 18.03.2020 before D B

: (Hugaﬁvs:ah) _ (M. Amin Khan Kundi)

A}

Member ' . o Member L
§ \ : k -
(R | <y I\_\. \!‘;! n
y v
5 : ) . . b . T ‘: i \"s:-. .
18.03.2020 : Junior to counsel. for the appellant present. Asst: AG

for respondents present. Jumor to- counsel for the appellant
seeks adjournment as senior counsel is° not avallable today

\ ; Adjourned. To come up for arguments on 19.05.2020 before
D.B

b
4
[

V.

(MAIN MUHAMMAD) =~ (M.AMIN KHAN KUNDI)
MEMBER , * MEMBER

e, KF 3R

H

19.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore; - case is?! adjourned to
31.08.2021 for the same as before




Ghaus Azam Advocate junior to counsel for the appellé%t

present. Mr. Riaz Khan Paindakheil learned Assistant Advocate

o s

General alongwith Masaud ur Rehman S.O and Muhammad Ismail

Superintendent present. Junior to counsel for the appellant seeks
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adjoumment as senior counsel for the appellant is not in attendance.
h Adjourned by way of last chance. Adjourn. To come up for

arguments on 14.11.2019 before D.B
- &~
£ - Meéember ' Member

2 1.i2019 . Mr. Jalal ud Din, Advocate present and submitted
fresh Wakalatnama on behalf of the appellant. Asst: AG
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for respondents present. Learned counsel for the

L

appellant seeks adjournment. Adjourned. To come up
, : e
for arguments on 13.01.2020 before D.B.
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" ¥ 130102020 Due to -general strike of the bar on the call of
X ‘:f L Khyber Pakhtunkhwa Bar Council, the case is

" : , adjourned. To come up for further
’& proceedings/arguments on 11.02.2020 before D.B.
S . ’
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04.07.2019 Learned counsel for the dppelldnl present. Mr. Rja/,
e Ahmed Pamdakhcl learned As€1stam ‘Advocate General for

the fespondehts present. Learned counsel for the appellant

rcqucsts for adjournment. Adjourned. To, come up for

Vo

arguments on 22.08.2019 before D.B.
(M. Amin Khan Kundi)

Member

N ol

22.08.2019  Junior to counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant . Advocate Generai for the
respondents present. Learned counsel for the appellant seeks
adjournmen_ft_ as senior counsel for the appellant is not in
atfendance .Adjourned. To come up for' arguments on

07.10.2019 before D.B.

T e—

_ 4 '
. "(HusSain Shah)- =~ .- .o (M. Amin Khan Kundi)
Member ) Member
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08.11.2018 DUé té ret_irem'e‘ht- of Hon’ble Chairman, the
_Tribu‘nal is defunct. Therefore, the case is adjourned. To

l}' ;'
o

come up on 20.42.201§ |

20.02.2019 Junior to counsel for the appellant and Mr. Riaz
Paindakhel learned Asst; AG for the respondents present.
Junior to counsel for the appellant requests for adjournment
as learned senior counsel for the appellant is not available

today. AdjourngTo ;come up for arguments on 04.04.2019

before D.B N AN
N A\E
Member - * Chairman

- 04.04.2019 Nemo for the appellant. Mr. Riaz Paindakhel learned

Asst; AG for the respondents present.
Due to general strike on the call of Bar Council learned
counsel for the appellant is not in attendance.

Adjourned to 2§.05.2019 before D.B.
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18.04.2018

26.06.2018

06.08.2018

Al-9-18

Counsel for -the appellant and Asst: AG . for
respondents present. Counsel for the appellant seeks

admurnment Adjourned.  To come up . for arguments on

2& & —~ before D.B.

1. wntln
(Ahmad Hassan) (M. Amin Khan Kundi)

Member - Member

| Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney alongwith Muhammad Ismail
Superintendent for the respondents present. Learned counsel for
the appellant seeks adjournment. Adjourned: To é_dm-e up for
arguments 011.06.08.2018 before D.B. o
A N2
(Muhammad- Amin Kundi) (Muhammad Hamid Mugha])
Member © Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for arguments on

21.09.2018 before D.B.
L

- \@ —
(Muhammad Amin Kundi) (Muhammfld Hanmd Mughal)
Member Member
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s
) o / ? 2020 Due to COVIDl9 the case is adjourned to
e / /2020 for the same as before '

26.02.2021 before D.B.

10'.08.2‘020 Due to summer vacations case Ato, come ub for the same on
13.10.2020 before D.B. ‘ o
' ' .
13.’10;24020" ~ Counsel for appellant is present. Mr. Riaz Ahmad Paindakheil, :
) ~ Assistant Advocate General for the respondents is also present. |
Learned counsel for appellant submitted that he has not
'prep'ared the brief and requested for adjournment. Adjourned to .
_ -07.12.2020 on which.to come up for arguments befgre D.B.”
‘ (Atig-ur-Rehman Wazir) - (Muha ' dJamaI Khan)
: Member (Executive) : Member f
07.12.2020 - - Due to COVID-19 the case is adjourned for the same on
|




26.02.2021 Due to Pandemic of Covid-19, the case is adjourned to ‘

P

11.05.2021 for the same.
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103.11.2017

07.12.2017

13.02.2018

~
Ve
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Counsel for the appellant and Addl: AG for reSponde_n\t& ) s

e -

present. Counsel for the appellant seeks adjournn_ieht. _Adjournt_:df'si

To come ub for arguments on 07.12.2017 before D.B.

TR A

-—

i S
(Ahmi(Hassan) (Muhammad Amin Khan Kundi)
Member ‘ | Member

- Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Muhammad Ismail, SO
(litigation) for the respondents also present. Learned counsel for -
the appellant requested for adjournment. Adjourned. To come up
for arguments on 13.02.2018 before D.B. |

il Vi

(Ahmad Hassan) (Muhammad Amin Khan Kundi)

Member (E) . - Member (J)

AN

Appellant in person present. ,Mr. Riaz Paindakhel,
Assistant AG for the respondent present. Counsel forthe appellant
:
is not in attendance due to general strike of the bar. To come.up

for arguments on 18.04.2018 before D1,

“hairman

T s
e




27:04.2017 . | Counsel for the appcl]aﬂt and Mr. Fida Muhammad, Sudpt. -~ |
v alongwith Addl. 'AG for thia respondents present. -Written rcplly

submitted. To.come up for rejoinder and ﬁha] hearing on

06.06.2017 before D.B.
<
(Ahmad Hassan)
Member
W\, N\
06.06.2017 Counsel for the appellant and Mr. Fida Muhammad, Supdtt alongwith Mr.

Muhammad Adeel Butt, Additional AG for the respondent present. Counsel for the

submitted rejoinder which is placed on file. To come up for arguments on

24/08/2017 before 1D.1. .
(Muhammad Amilﬁ/han Kundi)

Mecember
(Gul Z£b Khan) '
Member
ve o/
24.08.2017_ _ Counsel- for- the appellant and. Asst: AG alongwith Mr. .

Ismail, SO for respondents present. Counsel for the appellant seéké L

adjournment.. Adjourﬁed.,Tb come up for arguments on 03.11.2017

l(Gul b Khan) » (Ahmad gassap)

mber ' Member

before D.B..




27.02.2017

Ms. Sophia Noreen learned counsel for appellant with Mst.

Waseema Jamil appellant present. Preliminary arguments heard.
Appellant has challenged the censure order issued to her on 29.09.2016 by
raising many factual and legal questions.

Point urged needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process‘.'fee within 10

days there-after notices be issued to the respondents for written

reply/comments for 28.03.2017 before S.B. @k\
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28.03.2017 Counsel for the appellant and Addl: AG for the
respondents  present.  Written reply not submitted.
Requested for adjournment. Request éccepted. To come up

. \
for written reply/comments on 27.04.2017 before S.B.

(AHMAD HASSAN)
MEMBER




N\ Form- A
FORM OF ORDER SHEET
T "7 courtof_ - : _
T case No, 186/2017. S "
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
_proceedings
1 2 3 .
1 A7/02/2017 The appeal of Mst. Wasi Jamil resubmitted today by
A AR S . : . Cvier g
o | Ao Sophia Noreen Advocate may be entered in the Institution
| 7 .
! U Register and put up to the Learned Member for proper order
i please.
\
2om2] o
2- 02 7 This case is entrusted to S. Bench for preliminary hearing
to be put up thereon _2.7 -2 2"?@/. 7 -
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The appeal of Wasima }émil Senior Government Pleader Peshawar received today i.e ‘on

©13.02.2017 is incomplete on the following score which is returned to the counsel for the appellant
- for completion and resubmission within 15 days. ' ‘ o

1- Copy of show cause notice mentioned in para-6 of the memo of appeal is not attached
with the appeal which may be placed on it. A ‘

No. 3?"{7 /S.T,A
Dt. (£~ &.. /2017

REGISTRAR- - —

SERVICE TRIBUNAL °

KHYBER PAKHTUNKHWA
PESHAWAR. '

. SogAhia Noreen Adv. Pesh.

113,

Y



BEFORE THE KITYBER PAKITTUNKIIWA SERVICES
TRIBUNAL PESHAWAR

Services Appeal No.

Wasima Janul

VERSUS

186 s

Government of Khyber Pakhtunkhwa cte

INDEX

' S.No. 1 Desenption

L ' Services Appeal

2 " Addresses of parties

3. s Ahdavit
A, . Copy ol explanation
5. Copies of the letters, charge sheet, statement of
| catlegations and reply
6. ' Copy of the final show cause notice and reply
7. F Copy of the impugned order dated 29/09/2016
. 8. 3 Copy ol the review pelition.
9. - Copy of the representation
CHO. Wakalat Nama

Dated: 110272017 “

Appellant

Anncxure

F&G

WASTMAJAMIL,

Scmor

District Peshpwvar

Through A\

SOPHIA NORREN,

Advocate, Tigh Court, Peshavwar

Pagcs

2.2 27

29.32

SONertunent Pleader,
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BEFORE THLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHTAWAR

!Gh_yher Pakhtukhiwe
Service Trikunal

tary no._[ 1 &
4gé /2017 ° ~

/3-;?:'9\ (>

Scrvices Appeal No.
atcd—-—_‘ (

Woasima Janul Sentor Government Pleader Distriet Peshawar (BPS-19).
.. (APPELLANYT)
VERSUS

[. Government ol Khyber Pakhtunkhwa, through Principal Scerctary
(o Chiel Minister ol Khyber Pakhtunkhwa.

2. Scerctary 1o Government ol Khyber  Pakhtunkbwa - Faw,
Parliamentary Alfans and Human Rights Department.

3. Scerctary to Government of Khyber Pakhtunkhwa, THome & Tribal
Affans Department, Peshawar.

1. Scetion officer (General), Govt of Khyber Pakhtunkhwa, Law, -

Parliamentary Aflairs & Human Rights Departiment.

r& .. RESPONDENTS
i .C’:ﬁ‘f\_day .

39@;‘?@@»

/3‘71 ,‘>“’ APPEAL.  UNDER SECTION 4  OF SERVICES

TRIBUNAL ACT 1974 AGAINST TIHE ORDER DATED
99/09/2016  PASSED _ _BY _ RESPONDENT  NO.I
WIEREBY THE APPELLANT WAS AWARDED WITIL
THIE PUNISIIMENT OF CENSURE, AND AGAINST
THE REVIEW PETITION NOT DECIDED WITHIN
THE STATUTORY PERIOD OF 90 DAYS

Re-subritted to -d.ay
and tiicd.

- %@9@,@
'7’>/[(>.




PRAYER:

On acceptance of the instant appeal the impugned order dated

99/09/2016 passed by respondent no.1 may kindly be sct aside in favour

of the appellate

RESPECTFULLY SHEWETH,

[

That the anpellant is working as Senior Government Pleader (BPS-
Pl g

19) at District Peshawar since 09/11/2016.

. That the appellant previously was transferred -to District Karak m

November 2013, since then the appellant was working as Senior

Government Pleader at district Karak, all 09/11/2016.,

That the appellant was served with different illegal explanations by
respondent no.2, which were duly replied by the appellant. (Copy of

explanation is attached as annexure A).

. That the appellant was then served with a charge sheet along with

statement ol allegations on 11/04/2016, vide letter no. SOG)Y/LD/1-
3/2014/PF/13364-67WE, dated 14/04/2016, communicated on
16/04/2016 for which the appellant replied m detaill withm ome.
(Copies of the letters, charge sheet, statement of allegations and

reply are attached as annexure B, C, D & E).

. That the respondents imtiated inquiry against the appellant, but the

appellant was not allowed by the cross examine witnesses produced

against her.

0



0.

That the appellant was served with the final show cause notice dated

V2/06/2016, which was replied in detal within time. (Copy of the

final show cause notice and reply are attached as annexure F & G).

. That the respondents without considermg the rephies submitted by

the  appellant, passed  impugned order / notification  dated
29/09/2016 whereas the punishment of Censure was imposed upon
the appellant. (Copy of the unpugned order dated 29/09/2016 1s

attached as annexure H)

That being agerieved rom the impugned order dated 29/09/2016
the appellant filed a review petition before the respondent no.l
which was not decided within the statutory period ot 90 days, hence
the present appeal on the following grounds amongst the others.

(Copy of the review petition 1s attached as annexure ).

GROUNDS:

A.That the impugned order dated 29/09/2016 ol the
respondent No.l 1s against the law, facts, and material
available on record, and against the principles of natural

Justice, hence liable to be set aside.

B. That the appellant was working as Semor Government
pleader at District Karak since Nov 2013 all 09/11/2016,
where the appellant became  ehigible to be  transferred

accordmg to the pohey of the provincal government

contamed m Establishment Code of KPK.




D

. That the appellant made several requests to the competent

authority for her transfer, which were ignored, being
disappomted from the attitude of respondent no.2 the
appellant than moved request / representation to the
Tonourable Chief Minister KPK, under section 22(2) of
KPK Civil Servant Act 1973 (page 226 ol Serial Esta Code),
under which the appellant was eligible to  submit a
representation to the Honoruable Chiet Mimuster. It s
pertinent to mention here that the I_;I<)11()1_11‘;ll>lc: Chiet
Minister accepted her request. (Copy of the representation

is attached as annexure J).

That the appellant being mother of three mmor kids 13
restding with her husl)dml mn P(‘Sll«l\\hll who 1s a private
practicing lawyer at District Peslmwar, and the appellant
had to go for her duty to District Karak on public transport

and to come back to look alter hcr school gomg children.

. That despite the tact that the appellant had completed her

two years tenure at District Karak and was elhigible under
posting / transfer policy to be translerred, but the
respondent n0.2 did not bothered to consider her transler
request and  the appellant kept at District Karak with

malafide mtentions.

. That the appellant never dened translaton of law, m

compliance with the order of respondent no.2 the appellant

arranged translation of two out of three Acts and submutted

the same.




G.

That the appellant had also made request to the respondent
for the duty at Peshawar on detailment basis but was
iformed that there was ban on detalment, despite the fact
that some ol the oflicials were allowed for duty on
detailment / attachment basis, in this way the appellant was
treated discriminatory, which is clear violation ot Article of
95 of the Constitution of Islamic Republic of Pakistan

1973.

UThat the appointment of section officer (general) as a

N

member of Inquiry Committee being m scale lower than
BPS-19  shows  the deliberate  malahde, pr(-:])-la,l'm(-:(l
mtention of respondent no.2 to defame the ofhaal career
of the appellant.

¢

. That the inquiry committee did not allow the appellant

to cross examie. the witmess, which 1s a clear violation
of § 1No. 3 of check hst reproduced on page 226 of

Esta Code Rule 6(1)(h) of &D Rules 2011.

. That the reply to the charge sheet has not been taken

into consideration by the mqury committee while

conducting the so called mquiry agamst the appellant.

JThat throughout her  service career, the appellant

performed her duties with great zeal and honesty and

there 15 no negative remarks throughout her service

carecr.




L. That any other ground would be raised at the time ol

arguments with prior permussion of this Honoruable

Court.

It 15 therefore, most humbly prayed that on acceptance of

the instant appeal the impugned order dated 29/09/2016 passed by

respondent no. T may kindly be sct aside mr favour of the appellate.

Any other relief which this Honourable Tribunal deems fit in

. . . . S
the circumstances may also very kindly be granted i favour of the

appellant. | {
Dated: 11/02/2017 .
Appellanyt )
WASI

' f&] AMIL

ernment Pleader,

District Peshayvar

Through %\/ —

SOPHIA NOREEN,

Advocate, High Court, Peshawar
Certificate:

Certilicd that as per mstrucoon of my client no such like appeal has

D

—

carhier been hled.

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICLES
TRIBUNAL PESHAWAR

Services Appeal No. /2017

Wasina Jamul
VERSUS
Government of Khyber Pakhtunkhwa etc
ADDRESSES OF PARTIES

ADDRESS OF APPELLAN'T:
Wasima Jamil Senior Government Pleader District Peshawar (BPS-19).
ADDRIESSES OF RESPONDENTS: -

[. Government of Khyber Pakhtunkhwa, through Principal Secretary
to Chiel Mmuster of Khyber Pakhtunkhwa,

2. Secretary to - Government  of  Khyber  Pakhtunkhwa — Law,
Parliamentary Attas and Human Rights Department.

3. Secretary to Government ot Khyber Pakhtunkhwa, Home & Tribal

-~ Aftairs Department, Peshawar. -

4. Section officer (General), Govt ol KPKS [fv, Parllamentary Atfairs

& Thman Rights Department.

Dated: 11/02/2017

Senior GoverNgnent Pleader,
District Peshawar

Through . '/’:& —
SOPHIA NOREEN,

Advocate, High Court, Peshawar




BEFORL TTHE KHHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Services Appeal Noo . /2017
Wasima Janmil
VIERSUS

Government ol Khyber Pakhtunkhwa ete

AFFIDAVIT

L Wasima Jamil Senior Government Pleader District Peshawar (BPS-19),
do hereby solemnly affirm and declare on oath that the contents of the
mstant appeal are true and correct to the best of my knowledge and
nothing has been concealed from this Honourable "'T'mibunal.

- DEPONIENT
WASIMA JAMIL,

Identified by: |
- / .

Sophia Noreen,

Advocate, Thgh Court Peshawar
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Go'vermi\jéhit of Khyber pakhtunkhwa,
tary Affails and Human Rights Department

Secretary O
}aw, Parliamen

g B T .

Subject: TRANSLATION OF LAWS.

T

Dear Sir,
slation of the following

N
L R Tt

Enclosed please 'ﬁnd; hérewith Urdu tran

Finance Act 2010.

v Child Pro\cplion and Wwelfare Act,

YRR e

hyber Pakhtunl:m\"ya

The K
Pakhiunkhw

The Khyber

2000, o
The Khyber Pakhluh}(’h\‘ya Iptov'mc"\

al Ombudsmen Act, 2010.

hat 1 paid Rs.
paid from my
n Urdu.

our kind notice t
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cing 8 transiator i
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it is necessary 10 bring WO Y
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Copy to:- L .
| PS 1o Registrar gupreme Court of Pakistan, {slamabad. _
5 Transtator Law, parliamentary Affairs and Human Rights Department.
3.PS 10 Minister Law, Parlidmentary Affairs and Human Rights

L .

Deparument. T
WASIMA J AMIL
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HE SENIOR GOVERNMENT PI ADER, KARAK.

TDated: a9 [ ad 2015

The Translator, S
.\(Law: Parliamentary A [Flrs & Tuman Rights Departiment,
IGovr. of Khyber Pukhtunkhwa, Peshawar.

FRANSLATION OF LAWS. "1’

Respected Sir, o : o

Reference to your le£t¢1' No. Translator/ LD/General/ 2015/183:
48 dated ’»’_7-07-'?:01.5 on suiaject noted al.aoyc, :the undersigned submitied that’
due to single officer / Se;nior -Govgrnmerﬂ Pleader . for District “Karak. The .
District Karak consist of three Tehsils in whiich alrnost 60 cases are peﬁcling in
difterent Courls.

EZ

It is. thercfore, submitted thai the indessigned is unable tommake
., ' F___’__P__—————-‘-“_

Senighk Govt. Pieader
Karak

contribution in the above subject matter.

Thanks

Ladst; No & date even.

Copy forwarded for information to:

17 1.8 1o the Secretary Law Department, Khyber Paldhtunlhiwa,

2. The Deputy Solicitor, Law Departnent, Khyber Pakhtunlkhwa:
3. Office record. : '

Sentor Lovt Plender

e

SENOR 60 Pieanen-.
. QISTRICT KARAK...

8347-




GOVERNMENT OF KHEYBER PAKHTONKEW,
TAN. Pt\‘?Ll AMENTARY AFRAIRS &
TTUMAN RIGETETS TIEPARTMEANT '

NSO (GHLD) 1-3/2034/7F

Dared Peshz var i o2t 08, 2005

Vil ::.1:*1..1 J’n i,
el Pleads

Syt EXPLANATION.

29

| am dirscied to reder Chiel Minisiar

B2 CHRAS KPKA U0 SR80 dalad 1310720
bhviper Paki tun.{h\M Tho Compaian:
your direct © cricspondence v ¢
p e of

imiciars Sooratarial whish tar HAMOURLS 10 gross rmiscondust 6N your part ir

o) which provides that “any act to bring or attempt to bring outside
infiucane, directly or indirectly, to bear on the Governor, the Chief Minister. o
saipiste- or any other Government officer in respect of any matter reiating to the

anpoiniment, pronotion, transfer or other conditions of scrvice”
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i meadnd agaiet under e Khylar ¥ Sachiunkivia Govt, Servasis (D), Fuiss,

C it vy b b e 1L Aepoe AF e ransant
shoh Tt bl Dw)cslﬂ‘.';h; sathin 1L Gave Ci TR C TS FA e
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‘No 3118 _/SGP/KK

Law, Parhaméntary A1
Khyber Pakhtunkhwa,

“0 T Subject: EXPLANATION.
- X .:~.f}:.1|‘{§épgpted Sir, o
. : Refelence your !etter No.S

the 08 10-2015, on subject noted above it
' cer for Karak

P

.‘—;" - - [Thanks

g :C.O'IF)Y' forw'ud'e(i for information to}.
1'/PS to Secretary Law Depamnel
7 Office Copy

"

Ffairs & Human Rights Department
Peshawar.

13?&1‘){ ‘

O(G)(LD)1-3/2014/PF/23026-28, Dated Peshawar

sLubmitted that | have already made request (Copy

i c’mnot contribute in the subject matt

[y =
o -:yﬂ.‘

mittéd' that dfue tq rush of work I cannot contribute

Government Pleader
Karak

f“r

Senior Government Pleader
Karak

RS
e




r i'-'GOVERNMENT OF KHYBER PAKHTU’NKHWA
’ LAW PARLIAMEENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

U No.so (610 372010708 25 € 5.
. - Dated Peshawar the Nov 16, 2015 -

Ms Wasma Jamll :
Senior Govt Pleader T
Karak L e

 Subject: '_E'XP;A'NATION;'

: : I ‘am dlrected to refer to the explanatnon called from you vide thls :
'. Depar‘tments Ietter NO SO(G)(LD)‘I 3/2014IPF/23026 28 dated 08/10/2015 and your reply to .
this effect and to direct you to prov:de date—w;se detalls of cases pending at District Karak
' 'and your atte ":‘f’:ance in the cases on such dates please | |

Cﬁﬁf&‘aﬁ/

Section Officer (General)
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Endst No. & Date Even .
~~ Copyis. forwarded to -

-"j‘, -1, PS to Secretary Law Department._ SR W
T USRI Sectio ‘ﬁicel%fé;al)
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COVIRNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT ,
, v .".; :I’. - Vi . .
NO.SO(G)/LD/1-3/2014/PF / JREC AL
- Dated: Peshawar the April 14, 2016 -

“Mr. Masood Ahmad (PCS-SG-20) |
MD, FATA Education Foundation.

“Supject  INQUIRY/DICIPLINARY _ACTION. AGAINST MS. WASIMA JAMIL, S
o SENIOR GOVT. PLEADER (BPS-19) KARAK. - .

" Dear Sir, . ' W

i | am directed to refer to the subjeci noted above and to inform that the :
'Cq‘mpe’tent Authority has been pleased to appoint you as Inquiry Officer to conduct
Htunkh_wa, Govt. Se[{/;':ax_pts (E&D) rules, 2011 ‘against Ms.

! inéuiry under Khyber Pak
* Wasima Jamil, Senior Govt. Pleader (BPS-19), Karak.

A Copies of the Charge Sheet and Stétement of Allegations against the

i _
ompetent Authority are enclosed for further
)i

' 'acfcused officer duly signed by the C

necessary action.

3. It is, therefore, requésted to Kindly conduct the Inquiry and submit report
" within the prescribed time as per rules. :

Yours faithfully, o

A 1l i fr 2
(Kibag Khan) UL

Deputy Secretary (Admn)

' Encl: As above. LT /) / .
W ' A /j{',.’a’p*’v’/f—"--""

Endst: Ng §1 ?ate Even.
. . l(ﬁ/) : - :
: \ Copy forwarded to: : )
. The Section Officer (G), Law Dép,éi'tment as Departmenta! Representative

with the request to attend the inquiry proceedings alongwith all relevant
record as and when date is fixed for inquiry by the Inquiry Officer.

2. A copy of Charge Sheet alongwith Statement of Allegations is forwarded
(AL © Ms. Wasima_Jamil, SGP; Karak for information and necessary action. .-
{ \\ . She is directed to appear before the Inquiry Officer as and when called by

him.

3... PS to Secretary Law Department... - Co L

Deputy Secretery (Admn). -

.
SRt g e B
)'. ) '




.- Confidential
- Urgent

FATA E'I)UC/'\’I’I.ON FOUNDATION (Fal¥)
1" ¥loor, G-8 Building Gate No. 03, Khyber Road Peshawar.
Coutact: 691-9212346 Fax: §91-9212347

"lv
T, : No. FaEE/MD-PE/01/21
Date: 20-04-2016

| i
To :

l[ Ms. Wasima Jamil,

: Senior Government Pleader (B3PS-19),

Karak. : ’

. Slflll_ig;ult - INOUIRY/DISCIPLINARY ACT I()N /\( AII\.\I‘ [VI'% \V:‘\\]MA JAMEL,
"' SENIOR GOVERNMENT PLE ADFR (Bl’\ 19) KARAK.

With relerenge o the (mvnnnu‘m nl [ Inyhu Pakhitunkhiwa Lasy, Purliimentary
AIi"um and Human Rights Dcpaxtmcnl letter No.: ‘3() (GYL.D/1-3/2014/PF/13364-67TWE dated
14 04-2016 and this office h.ltu No. TaEl /MD 1’1“/01/70 dated 19-04-2016 regarding the

sub_] ect diseiplinary proceeding gb, you are hereby dueclc,cl to appear before the Inquiry Committee

3

on 26-04-2016 at 1100 hours at my office. . o

L
OD AHMAD)
ircetor/Inquiry Officer

flo

S ' . : Managing

.

Eucl: As above.

A copy of the above is forwarded for information to: .-

ST 1L Secretary to Government of Khyber Pakhtunkhwa, Law, Parliamentary Affairs and

Human Rights Department. : o

2. Mr. Akbar Khan, Section Officer ‘(G), Law Department, Dcpzirtmenlal
’ Representative/Member Inquiry Commitiee with the request to attend the inquiry

proceedings alongwith all relevant record: - *:

) . C .

0 |
@ ‘ " (Mr. MASGOD ATIMAD)
' rector/Inquiry Olficer

ERE

Managing 1

A

T et




GOVIRNMENT OF I(HYBL‘R PAKHTUNKHWA -
LAW, PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS D,E‘PAR TMENT

CHARGE SHEET

, Pervez Khattak Chief Mlmster Khyber Pakhtunkhwa, hereby charge
:'-'you Ms. Wasnma mel Senior Govt. Pleader (BPS-19), Karak, Law, Parliamentary
Aﬁ‘a|rs & Human Rights Department as follows:-

1. You directly approached ‘th’e' Chief Minister, Khyber
Pakhtunkhwa regardmg your transfer to District
Peshawar which is mlsconduct in terms of Rule-2
{){v} of the Khyber Pakhtunkhwa Govt. Servants
(E&D) Rules, 2011, Iy

2. You denied contributing |n the translation of laws, as -

: compared to your other counterparts in the province
in lieu of implementation of ‘order of the Supreme
Court "of ‘Pakistan dated ".03/03/2015 which s
misconduct in terms of rules 'ibid

By reason of the above, you appear to be guilty of misconduct under Ruie-
2 of Khyber Pakhtunkhwa Gout. Servants (E&D) Rules, 2011 and have rendered
" yourself liable to all or any of the penalties specified:in Ruie-4 of the rules ibid.

< You are, therefore, reqwred to submlt your written defense within seven

days of the receipt of this Charge Sheet to the inquiry officer.

=4.';~ Your written defense, if any, should reach the lnquwy officer within the
epecmed perlod fathng which it shall be presumed that you have no defense to putin
and in that case an ex-parte action shall be taken agalnst you.

- Intimate whether you desire to be heard'in person.

" -A statement of allegations is enclosed.

—D‘Nﬂ-b

(Pervez Khattak)

;,Chxef Minister, Khyber Pakhtunkhwa,
u/z,/a.o((

i 'Ms Wasnma Jamll
|Senlor Govt. Pleader, Karak.




: record its findings and make within thirty ( (30) . days of .the receipt of this order, 5
) IC.COITHH("I}Cl,.JlIOHu as (o punishment and olher approprlalo action against the accused. K ’ L

3 ‘Committee.

DISCIPLINARY ACTION

I, Pervcx Knattak

Chief Mll’llbt(.r Khyber Pakhtunkhwa ag competent
authorlty am of the opinion that Ms. Wasiam .Jarml Senior Govt. Pleader (BPS-19),
Kard:( rendered herself to be proceeded agatnét as she has committed the
.acts/omlssmns within the meaning of Rule- 2 of the Kh
~‘(E&D) Rules, 2011.

s

following
yber Pakhtunkhwa Govt. Servants

'STATEMENT OF ALLEGATION

1. She dxrectly approached the Chief E\I‘Imlster Khyber

v
Pakhtunkhwa regarding  her transfer to District- '

Peshawar whlch is misconduct in terms of Rule-2 (H{v)

of the Khyber Pakhtunkhwa Govt Servants (E&D) Rules,
2011.

She denied contributing in the translation of laws, as

“compared’ to” her other counterparts in the province in

lieu of impierhentation of 'or'déf of the Supreme Court of

Pakistan dated 03/03/2015 whlch 18 misconduct in terms
of rules ibid.

r—

70

2,

267

For the purpose of inquiry against: the said accused with reference to the |

above ailegation, an Inquiry Officer/Inquiry Commzttee consisting of the following, is o
constituted under rules 10(1)(a) of the ibid rules. '

i _Mirs Modared Ma v-&.o\

(Pes €q &s—%) ‘

So CIM L"‘“"’"”“'Pu‘

Inquiry Officer/inquiry Commlttee shall,
prowswn of the ibid rureo provide reasonable opportunrty of

i W e

N e, K*uvh-

1. The

in accordance with the

hearing to the accused,

The accused and a well conversant re
- join the proceedings o

presentative of the Department shali
n the date time and piace fixed by the inqu:ry Ofﬂcer/lnquary

vom

‘{mm&.\«— »

(Pervez Khattak)
Chlef Minister, Khyber Pakhtunkhwa,

ll](,\[ olf

Ms WaSIma Jamil,
Semor Govt. Pleader

,Karak.

Didis dohSers aiswd workit 1.3 MVaskme famitdaes

1
i

/
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\/I 1. Mr Ma;cod Ahmed{PC5-5G-20), MD, FATA Education Foundation.
2. Mr _Ak‘bar Khan, Section Officer {General}, Law Department, Khyber
pukhtunkhwa. l
Subject: CHARGE SHEET:
. Sir, -
.Vthreﬂyencetocﬁargesheetdaéed]JjO%/ZOlGredevedfron1

. department letter No. SO(G)/LD/1-3/2014/PF/13364-67WE dated

*14/04/2016(delivered on 16/04/2016). ! submit to explain my position as
under: . :

.1. In the charge sheet and the statement of allegation, | have been charged
] : ~ C .

as follows;

“(a). You directly approached the Chief Minister, Khyber

. Pukhtunkhwa regardihg your trénsfer to District Peshawar
which is awisconduct in terms of Rule-z(I).(V) of khyber
pukhtunkhwa, Servants (E8D) Rulles, 2011.
You denied contributing inAthe transtation of laws, as
compared to your othcr countcfpérts in the province in
lieu of implementation of order of the Supreme Court, of
Pakistan dé&ed ©3/63/2015 which, is misconduct in terms

of rules ibid.

P

P Ad

TonAS







,.v'/ 1. Mr Maécod Ahmed(PCS*SG-20), MD, F.AT-'A-‘EdL;cation Foundation.
_2. Mr Akbar Khan, Section Officer (General}, Law Department, I<h§/ber
Pukhtunkhwa.
‘Subject: CHARGE SHEET:

- Sir, .

~ With reference to charge sheet dated 11/04-/2016 recieved from

. department letter No. SO(G)/LD/1-3/2014/PF/13364-67WE dated

“14/04/2016{delivered on 16/04/2016). | subrhit to explain my position as
~under: -

-1.7In the charge sheet and the statement of allegation, | have been charged

as follows;

“(a). You directly approached the Chief Minister, Kkhyber
Pukhtunkhwa regarding your tﬁ?n;fer to District Peshawar
which is misconduct in terms of R'ule-Z(I)(V) of khyber

Pukhtunkhwa, Servants (E&D) Rules, 2011,

You denied contribufing in the translation of laws, as

compared to your other counterparts in the province in

lieu of "implementation of ordeff‘ of the Supreme Court of

Pakistan dated ©3/03/2015 which, is misconduct in terms

of rules ibid.




2. It is submitted that lam Wor‘ong as Senior Government PL(.ader(PBS-

19) at Karak since November 2013 to date i-e for about two and half
years, | become eligible for tranfer being a female according to the policy
of the provincial government, contained infE;;tablishmen‘t Code of

Khyber Pukhtuﬁkhwa(revised edition 201’1}:'Furthermore, | have to go

to Karak for duty ¢n working days and have to come back to Peshawar

- tolookafter my school going children residing with my husband at

Pashawar, . .
My husbaﬁd is a private practicing Iawye::" at Peshawar High Court,
Peshawar, as per se; No(ix) ibid the sﬁid‘ ['jol_icy provides facility for
POs lm[, at the station, My hushand h.{v(' UI‘ trict, 1’(!.‘.[!.1W«1[ domicile,

Iwmg in Peshawar with my school gomg, chnldren

l(eepmg> in view the facts in above paras. | requested the Honorable Chief
.Minister for Lrans[u from Karak to Pc.:;hawc;r The Honorable Chch
Minister very |<ind‘.y,r‘narked my reguest to the Home Department instead
of Law Departmen.tfm favourable aotion/ r.emarks( i;e please |
transfer), further action there on is not liiﬁov'vn to me. Infact, it vx-fas,a-

representation for submission to the Honorable Chief Minister, Khyber

Pukhtunkhwa and not an alleged approach. There is no bar on

1

submission of such representation to 'thé higher authorities, if the

greviance is not heard by the authority cofmpetant for transfer according

atest

Y ‘mkl)é\!)w 5
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GOVERNMENT OF KHYBER PAKHTUNKHWA ST

LAW, PARITAMENTARY AFFAIRS & T

HUMAN RIGHTS DEPARTMENT ' o

NO. SO (G)(LD) 1- 3/2014/PF94¢&&,.J7

Dated Peshawar the June, 22, 2016 , ,

Ms. Wasima Jamil, : ' , " fj;‘; N

Senior Govt. Pleader " : . b
. Karak. . .

: ‘ i ! :.; ‘i‘i'

" Subject ~ SHOW CAUSENOTICE. - =
S I | | i
S | am directed to refer to the subject noted above and to enclose herewrth a , |
copy of show cause Notice containing the tentatlve minor penalty of with holding of two j: |
Lo 1

- |ncrements for two year along with Inqurry report conducted by rnqurry comm;ttee Lok
'.__comprrsrng Mr. Masood Ahmad (PCS-SG- ZO)MD FATA Education Foundation and Mr. . o .
' Akbar Khan section officer (General) Law-Department and to state that the copy of oL
- show cause may be returned to this department after having signing it a token of recespt - ';' . :
.:rmmedlately o , . o I * ]

You are directed to submlt your reply, if any within seven (07) days or not‘_" o
“more then fifteen (15) days of the dehvery of this letter, otherwise, it will be presumed

B that you have nothing to put in your defense and ex-parte action will foliow

You are further directed to mtrmate whether you desrre to be heard in” "

“person or otherwise. . S : - AT

Section Officer (General)

- Endst. No. & Date Even:
Copy is forwarded to:-

1. PSto Siecretary‘Law'Department.
, 2. Masterfile.




Lo the standing orders of the government of Khyber Pukhtunkhwa.

3. | never denied contributing in the trans!ation of laws. In compliance with

.order of.the Secretary Law, Parhmentary Affalrs Human Rights

E~ Department khyber pukhtunkhwa. | arrangad and submitted the
i translation of two’ Acts with my letter dated 30/07 /2015 | paid Rs

SOOO/ per Acts from my own pocket and. chowcd my inability for

‘translation of further Acts bcaausc_ being Puthu speaking, l am unable

to translate Acts in Urdu.
Itis added that | was entitied for remuneration of translation fee under

. FR46()Ru1es o :

4 In view of the facts stated above itis requ sted that l may very kmd}y be
absolve of the charges levelled against me
L5 I wish to be heard in person{enclosed as above) and will explain further

my position regarding these charges thew and there.

" Yours Obediently,

-
District Courts Karak.

Cell 11 0333 9163240




| ’{\l | ‘é2 3-/5 A‘- N

SHOW CAUSE NOTICE,
I; Pervaiz Kha.ittak; "Chief_ Minister Khyber Pakhtunkhwa as
Competent Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 201 1, do hereby serve you, Ms. Wasima Jamil, Senior Government

Pleader, Karak of Law, Pafliamentary Affairs & Human Rights Department as follows: .

That on going through the findings and récommendations of the Inquiry .

Comnmittee, the material on record and other connected papers including

. your defence before the Inquiry Committee.

2. I am satisfied that you have committe_d the offence of misconduct as

spéqiﬁed in rule 3 of the said rules:-

3. * As a result thereof, [, as Competent Authority, have tentatively decided to
"impose upén you the penalty of with} nlAh{ﬂ X Ywo _ under rule 4 of the said
rules. ‘ WEYena Forv ¥ s
4. You are, therefore, required to show cause as to why the aforesaid penalty
“should not be imposed upon you and also intimate whether you desire to be -heard in
person. . j : ' :
5. If no reply to this notice is received within seven days or not more than 15

days of its delivery, it shall presumed that you have no defense to put in and in that case

- an ex-parte action shall be taken against you.,

(PERVEZ KHATTAK)
Chief Minister, Khyber Pakhtunkhwa
Competent Authority '

Ms. Wasima Jamil,
Senior Government Pleader,
Karak.




No, 437/SGP/KK datc,d 17/07/2016.: > ;

The Section O‘Fﬁcer (Generél)
Government of Khyber Pakhtunkhwa
Law, Parliamentary attalrs & Human Rights Department

Peshawar,

" Subject:- _Show Cause Notice

With reference to show cause notice copy of which was found enclosed with

your- -letter...no SO(G)(LD)I -3/2014/PF, 20966-67  dated  22- -06-2016 .
- delivered to me on 30-06-2016 at 11: ’70 am 1 tho underslgned submit the

ioll()wmg reply, . ].

My Ieplv 10 the chaxoe sheet has not been conadered by the
inquiry commitiee. o

The appointment ¢ of section of icer (Gcnua ) as member of inquiry

committee, being in scale lower then BPS19, also shows deliberate

malalide picpldnncd intension of Law Department to favour the
Department and defame my official career f01 no fault on my part.

The inquiry report contains no recommendations setting asade the

F T e el

i el A ¥
e b

instructions of Government of Khyber- Pakhtunkhwa-embodied in
KPK ESTA CODE (Revised Edition) 201 1. :

[ have not been allowed by the inquiry committee to cross examine

the witnesses against me in violation of Sl: No 3 of check list:

reproduced on page 226 of ESTA CODE and Rule 6 (1)(h) of
E&D Rules,201 l..

The findings were not recorded in violation of Si: No 6, page 226




ol suid BSTA CODI&, ulthqugh 1 1*epéatedly Verbelly,request@dufo.r

.copy of personal hearing with questions by (he commitice and my

reply there to duly signed by both the parties. 1t has nowhere been
laid down that it was a “secret document” and it is always
supplied, but I was deprived from my-legitimate right.

During my personal hearing ! requested the commitlee W consider
my request / representations (ANNEX-A) address to the
honourable Chief Minister Khyber Pakhtunkhwa, but it was
ignored. 1L 1s stated that 1 had already requested the department for

~my transfer 1o Peshawar, where my school going children are

living with my husband, having Peshawar Domicile and who is
working as private Lawyet. L '

o 1 am working as senior Government Pleader (BPS19) at
Karak since November, 2013: 1 have 10 g0 from Peshawar to
Karak for official duty and have to come back on the same
day from Karak to peshawar to look after my school going
children living with my husband at Peshawar. ‘

o Since, the Department after. my repeated requests did not
considered my transfer. to:: Peshawar, [ made request /
representation (ANN'EX-A),'i to the Honourable Chief
Minister Khyber Pakhtunkhwa Peshawar, under great stress,
during August, 2014. The Honourable Chief Minister
ordered my transfer, as  recorded on my said
request/representation, that, (Please Transfer) which was
sent to the Home Departmentﬁfor issue of my transfer order
instead of Law Department. The Law Department, with
malafide intention, managed to collect my said request and
initiated pre-planhed disciplinary action against me .10
defame my official career. :

o Under Rules 22 (2) of NWEP civil servant act 1973 (page
227 of the said ESTA CODE), | was eligible for submission.
of representation to the Honourable Chief Minister i-e the
next higher authority because the competent authority had
not considered my transfer as admissible under the Rules
mentioned at(d) below.

e The existing tenure: of-posting/transfer of three (03) years

2 S

C

v....u.—,.,‘...‘—-i._. Cea




v ' for settled areas has been reduced to two (02) years. as per: oo

SI:No(iv)page 80 of the said ESTA CODE amended vide
Government © of NWFP," Establishment- Department
o (Regulation Wing) circular letter No SOR-vi/E&AD/]-
T 4/2008/vol-vii dated 11-09-2009.

|

o [ completed. two (02) years of my service at Karak during
October, 2015 .and was due. for transfer during November,
2015 but non-consideration of my transfer is against justice
and | was kept al Karak beyond the said period of two (02)
years service with malaﬁde'.intention to take disciplinary
action to damage my official career for no fault on my part.

b As regards the alleged denial for contributing and translation of laws, it is
- re-iterated that I never denied contributing in:the translation of laws. It will
be appreciated that, in compliance with the orders of the Secretary Law
~ Department, KPK, I arranged the translation of two out of the three Acts and
“submitted the same with my letter dated 30-07-2015. I paid Rs 5000/- per.
Act from my own pocket oo the wanslator because I am not a

technical/specialize person to translate from English to Urdu . It is added ‘

“that | was and am entitled for remuneration of translation fee under Rules 46

b . (a) of fundamental rulesVol-1.

HEowill not be out of place 1o mention heredthat 1 had also requested the

- Department for-duty al Peshawar on detailment basis but I was informed

s «that:there- was ban on detailment basis. ‘But, 'in the cases of following

- officials, they were allowed for duty on detailment/ attachment basis;

° Mr. Manzoor Ahmad ‘senior Clerk (BPS09) office of the

Government Pleader DIKhan was allowed to perform duty in

- Government Pleader office Karak vide Government of KPK,

Law Department Peshawar order No- E&A (LD) 4-4 (2) dated
25-02-2013 (ANNEX-C) and

¢ Mr. Naeem Dad computer operator office of the senior
Government Pleader Lakki Marwat posted as computer

+ operated at the office of the senior Government Leader Karak

o on attachment basis vide Government of KPK. Law Department
; Peshawar order No E&D (LD)/14-1/2010/PH/CD/11830-38

|

i
I
-
i
i
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dated 10-06-2016:(ANNEX-D) -

it The attachment / detailment of the above named officials is
dlscrlmmatmy and violation of Article 25 of the Constltutlon of Islamic
:"RLpubllC of Pakistan.

[ l(SClVCd the right to point out other lx‘renulal orders lqsucd by the Law
Dcpai tment. -

In view 0[ the facts stated-above it is mqucsled thdt

. ¢ 1l may very kindly be absolved ofthe charges leveled against me
" and

o The case may kindly bc n.losud ‘also, in view of my_good

" performance in the” field and thcrc‘has béen no appeal before

©0o0 . oscrutiny committee (headed by secretary- law) agamst any case
wlnch is decided: agdmst Govemment at District Karak. -

l‘wnshed 1o be heard in person and mformed through my cell
n0.03339163240. , ) B

IR
Po.

Youn@\obcdm ntly,
N

D1 trict Courts, Karak
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT |

o NOTH‘ICATION

“19) Karac Law, Parhamentary Affalrs and ‘Human Rights Department was proceeded agamst
, under the Khyber Pakhtunkhwa Govt Servants (Efﬁcrency & Drsmphne) Rules, 2011.

)

2. AND. WHDREAS Inqurry Cornm1ttee was constituted compnsmg the

followmg officers to conduct formal mqulry agalnst the accused officer..-

ii. Mr. Alcb.n I\hdll Scclron Olﬁccr (PMS BS-17), Law, Parliamentary Affan's

and Human Rights Depar tment

" AND WHEREAS, the Inquny Commrttee _after. havmg examined. the charges

evidence on record and explanation of the accused officer has submltted the rcport

4. - AND WHEREAS the . Competent Authorzty afforded the opportumty of
personal hearing to the accused ofﬁccr '

charges, evidence on record, the explanatron of the accused officer and defense offered by the

~accused officer during personal hearing and exercrsmg his power under Rule-14 of Khyber

unpose minor penalty of “Ccnsure” upon Ms. Wasima Jamil Senior.Govt: Pleader. (BS 19)'

K.nal\, Law, Parliamentary Affairs and Human Rights Department with immediate effect, .

Sd/-
SECRETARY LAW
KITYBER PAK HTUNKIIWA,
* Endst: of Bven No. & Date: '
‘Copy forwarded to the: -

" 1- Accountant General, Khyber Pakhtunkhwa, Peshawar : :
2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar. '
PS to Secrétary Esteblishment Department Khyber Pakhtunkhwa.

PS to Secretary Law Department Khyber Pakhtunkhwa,
, District Accounts Officer Karak. -. o
Officer concerned. T ﬂ S
- The Manager, Govt Printing Press Peshawar

(RIZWANULLAH) ©
Section Officer (General).. -

o NO E&A/I D/1-3/2014/PF: . WIIERLAS Ms. Wasnna Jamil Semor Govt Pleader (BS-»-'--"-‘-“. :

5. NOW, THERLFORE theACompetent Authority, after-having considered the’ -

Deitea*peshawar the 29.0V9.2016 / . /5;7 J"’___ g;__ : S

M Masood Ahmad (PCS SG BS-20), MD FATA Educatlon Foundation: =~

Pakhtunkhwa Govt: Servants (Efﬁcrency & Dlscrplme) Rules, 2011 has been pleased 0.

i



]//,'/43 / 6 Law, Parliamentary affair & Human Rights Department,

Peshawar.

Review Petition

}

Prayer

Request for Withdraw'allset aside/ exonerate

:

From the order/notification/censure punishment

Vide Dated 29/09/2016

Lth reference to charge sheet dated 11/04/2016 received from department letter
No SO(G)/LD/1-3/2014/PF/13364-67WE - dated 14/04/2016 - delivered on
' 16/04/7016 subm:tted to explain my position as under:

1. In lhe charge sheet and the statement of allegatlon I have been charged as
- follows:
‘a.. You directly approached the chlef mlmster Khyber Pakhtunkhwa
regarding your transfer to District Peshawar which is misconduct in
terms of Rule-2(I) (V) of Khyber Pakhtunkhwa, -Servants (E&O)
. Rules, 2011 .

" b. You denied contrlbufmg n the translatmn of laws, as compared to
-your other counterparts in the province in lieu of implementation of
» order of the Supreme Court of.Pakistan dated 03/03/2015 which is

: - misconduct in terms of Rules ibid.

2 It is submitted the I am working as senior Government Pleader (BSP 19) at .-
Karak since November 2013 to date i-e for about three years, I became
-eligible to transfer being a female according to the policy of the.provincial . — . .
,Covemment contained in Establishment Code of Khyber Pakhtunkhwa
(I(‘)VISCd edition 2011). Furthermore, I have to go to Karak for duty on

‘%f;%ﬁwnmf i1

Tt I %%%%‘, ( ¥




f
i
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i

.- Grounds:-

‘Working day:s and have to come back to Peshawar to look after my school |
going children residing with my husband at Peshawar.

. My. husband is a private practicing lawyer at Peshawar High Court,

il | Peshawar, as per se; No (ix) ibid the said policy provides facility for posting

at the station. My husband have District Peshawar Domicile, living in

i 1+ Peshawar with my school going children. O

\\

‘, Keeping in view the facts in above paras, I requested the Honorableﬁ Chief
1+ Minister very kindly marked my request to the Home Department instead of

Law Department for favourable action/ remarks (i-e please transfer), further
action there on is not known to me. Infact, it was a representation for

'\ submission to the Honorable Chief Minister, Khyber Pakhtunkhwa and not

alleged approach. There is no bar on submission of such representation to
the higher authorities, if the greviance is not heard by the authority
competent for transfer according to standing orders of the Government of
Khyber Pakhtunkhwa. :

3. T never denied contributing in the translation of laws. In compliance with
. order of the Secretary Law, Parlimentary Affairs Human Rights Department,
~* Khyber Pakhtunkhwa. T arranged and submitted the translation of two Acts
- with my letter dated 30/07/2015. I paid Rs 5000/- per Acts from my own
, pocket . Co

4. It is added that 1 was entitled for remuncration of translation fee under

'FR46(a) Rules. - :

© 4

1) My reply to the charge sheet has not been considered by the inquiry
'+ - committee. ‘

. 2) The appointment of section officer (General) as member of inquiry
committee being in scale lower then BPS19 also shows deliberate
malafide preplanned intension of Law Department to - favour the
. Department and to defame my official career for no fault on my part.

.+ 3) The inquiry report contains no recommniendations setting aside the

“instructions of Government of Khyber Pakhtunkhwa embodied in KPK
ESTA CODE (Revised Edition) 2011. ;

4) I have not been allowed by the inquiry committee to crbss examine the

witnesses against me in violation of Sl: No 3of check list reproduced on

page 226 of ESTA CODE and Rule 6 (1)(h) of E&D Rules,2011

. 5) The findings were not recorded in violation of SI: No 6, page 226 of said

"ESTA CODE. Although T repeated verbally requested for a copy of
personal hearing with questions by the committee and my reply there to




i ——

. duIy sugned by both the parties. It has nowhere been laid down that it was
~a-“secret document” and it is always supplied, but I was deprived from
*, my legitimate right. -

During my personal hearing 1 requested the committee to consider my
-Application / Representations address to the honourable Chief Minister
Khyber Pakhtunkhwa, but it was ignored. It is stated that I had already
requested the department where my school going children arc living with
my husband havmg Peshawa1 Domlclle and who is working as private
Lawyer .

a. I am working as senior Government Pleader (BPSI9) at Karak
since November, 2013. T have to go from Peshawar to Karak for
official duty and have to come back on the same day from Karak to
Peshawar to look after my school gomg chlldIen hvmg with my
‘husband at Peshawar. - - - coloe e

b. Since the Department did not. cons1dered my Application for
transfer to Peshawar,. 1 submitted an Application/ Representation
to the Honourable Ch:ef Minister Khyber Pakhtunkhwa Peshawar
during August, 2014. The Honourable Chief Minister ordered my

transfer as recorded on my sa1d Application/ Representation that—

(Please Transfer) which was sent to the Home Department for- '

issue of my transfer order instead of Law Department. The Law
Department managed to collect my said Application and initiated
pre-planned d1301p1ma1y actlon against me to defame my official
... career.

- ¢. Under Rules 22 (2) of NWFP civil servant act 1973 (page 227 of

the said ESTA CODE) I was eligible for submission of
representation to the Honourable Chief Minister i-e the next higher
authority because the competent authority had not considered my
transfer as admissible under the Rules mentioned at(d) below.

d. The existing tenure of postmg/transfer of three (03) years for-

| settled areas has been reduced to two (02) years as per
Sl:No(iv)page 80 of. the said ESTA CODE amended vide
Government of NWFP, Establishment Department (Regulation
Wing) circular letter No SOR—Vl/E&AD/ 1-4/2008/vol-vii dated 11-
09-2009 (

e. I completed two (02) years of my service at Karak during October,
2015 and was due for transfer durmg November, 2015 but non- " -
consideration of my transfer is against justice and I was kept at

- Karak beyond the said period of two (02) years service with
malafide intention to take disciplinary action to damage my ofﬁolal
career for no fault on my p“ut




o itB’::_-.As rregards the élleged denial for contribdting and translation of 1aws; it is

i -',I‘fé'ﬁel'atéd" that T never denied contributing in the translation of laws. It will be
‘appreciated that, in compliance with the orders of the Secretary Law Department
KP i arranged the translation of two-out of the three Acts and submitted the same

At

e Ath ity letter dated 30-07-2015. I paid Rs 5000]} per Act from niy own pocket to
‘the translator being Pashto speaking, . It is added that I was and am entitled for
remuneration of translation fee under Rules 46(a) of fundamental rulesVol-1

54‘:_-_ ‘-I‘t"':‘iwilll not be out of the place to mention that 1 had also requested the
"ND_;epamnent for duty at Peshawar on detailment basis but I was informed'that there
‘was ban on detailment basis but in the followinig cases officials were allowed for

I duty on detailment/ attachment basis

S

order No- E&A (LD) 4-4 (2) dated 25-02-2013 and

(LD)/14-1/2010/PH/CD/11830-38 dated 10-06-2016

LS

of Pakistan

absolved of the charges/censure Punishment ley,efled against me

against any case which is decided against Government at District Karak.

... Mr. Naeem Dad computer operator, office of the senior Government

" Pleader Lakki Marwat posted as computer operated at the office of the
senior Government Leader Karak on . attachment basis vide-
Government of KPK Law Department Peshawar order No E&D

i . The attachment / detailment of _the above named. officials is
, discriminatory and violation of Article 25 of the Constitution of Islamic Republic

: 1t is humbly prayed that on’view of the abovef"ﬁabts the undersigned may kindly be:

" 'The ¢é$e. may kindly be closed in view of m;f{ good performance in the field and
there has been no appeal before the scrutiny committee ( headed by Secretary Law)

Government Pleader (BPS19)

v

:Li; » 1. Mr. Manzoor Ahmad senior Clerk (BPSO9) office of the Government .
.. Pleader DIKhan was allowed to perform duty in Government Pleader
TR office Karak vide Goverament of KPK, Law Department Peshawar
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* The FHonourable Chict Minisier,
khwa Peshawir

Khyber Pakhun

SHAWAR ON

TRANSFER FROM DISTRICY KARAK TO PL
MUMANITARS AN GROUN .

RISir,

. , Pt
1L humbly submiticd that 1 preseitly working as Semor Government Pleader
B-19) o District Karak. beiny female ollicer 1w facing s0 DROY nard ship as Bive

bclo‘lw for your kind consideratien:-
¢ scitled in

1. My husbund is practiving lawyer in Peshawar high Count Peshawar, and W

Hayatabad Peshawar.
Peshawar. 1 very

School Hayataba-l
quired mother super
suached with Home
3 Lourt Peshawar order
& Probation is sull

12 vears swudying in City
4 this stage they are ¢
on & Probation
eshawar Higt

LN .
RN

2. My. three (3) kids below
vision.

ditficult for me 10 Inansge as i
3. Previvusty 1 was posted a8 Director Rectamati

duparinennt Khyher Paklitunkhwa on the direction ol P
in the writ petition Mo 332012 The post of Direcior Raala

fying vacanl.
posied in their

K. is my native District und as pes new policy an olficer cannot be

. .
cing the above
10

2 4, Kard
District of Pomicile.

\at being @ temate i fa
{arian ground and

10 the rest of my life

ik
Peshawar on _.lunnuni
4 1 will be obtiged

W is therefore carnestly requesied
genuine problems, 1 nay please be posicd at
redress wy, as welt as my Tamily difficulties 2w

please. .

(WASIM.S JAMIL)
ovt Pleader (B-19)

et Court Karak

Senioy
Dis

PUP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.186/2017

Mst. Waseema Jamil - Appellant

Versus

Government of Khyber Pakhtunkhwa & Others Respondents

Parawise comments on behalf of Respondents No.1 to 4.

Respectfully Sheweth:-

The respondents humbly submit és under:-

Y

"~ PRELIMINARY OBJECTIONS.

(i) That the appeal is not maintainable and incompetent.
(2)  That the appellant is‘estopped due t0-his own conduct. -
(3)  That the appellant has got no cause Qf ;&;tion and locus standi. ' ‘
(4)  That the dppellant has not come tj} t}:le{-’sﬁibunal with clean hands. A

(5)  That the appeal is bad for misjoinder and non-joinder of necessary parties.

(6)  That the appellant has concealed the material facts from Honorable Tribunal.

(7)  That the Honorable Service Tribunal has no jurisdiction to entertain the instant

appeal.

ON FACTS:-
(1) Para No.1 pertains to record. Needs no coihinents.
‘ I 2) Para No.2 pertains to record.
| (3) Not correct. She has made direct correspondence with the Chief Executive of the
| Province by violating and committing misconduct under E&D Rules, 2011 and also
denied to contribute to the translation of Laws.

“) Correct.

&) Para No.5 is not correct. A proper inquiry against the appellant was conducted and
she was given full opportunity for personal hearing and she has also recorded her
statement before the inquiry committee. '

6) No Comments.

(7)  Not correct. Consequent upon she was transferred and posted as a Senior Government
Pleader at Karak. She made direct correspondence with the Chief Minister’s
Secretariat for her transfer violating and committing misconduct under E&D Rules,
2011. She also denied that translation of laws as compared with her other

counterparts. After fulfilling all the legal requirements and rules the competent

authority has imposed upon her a minor penalty of censure.




(8)  Not correct. The appeal of the appellant was considered by the Government and aftef

detail examination the same was rejected by the Appellant Authority.

GROUNDS:-

A)  Incorrect and not admitted. After fulfilling the required formalities as
provided under the rules the penalty was imposed against the
appellant. ' '

B)  No Comments. Relates to the record.

C)  No Comments.

D)  Needs no comments.

E)  Incorrect. Detail reply has been given above.

F)  Not correct. The Appellant through a letter No.397-100/SGO/KK, dated
22-09- 2015 (Annex-A) -informed the Department that she was unable
to make contribution in the translation of Laws and denied orders of the
Supreme Court in this regard.

G)  Incorrect. The appellant was treated as per Law and there is no violation
Article 25 of the Constitution of Islamic Republic of Pakistan.

H)  Incorrect. The enquiry Committee was constituted as per the mandate of
relevant provision of rules and an officer of B-20 was appointed as
Enquiry Officer. '

1) Incorrect. The appellant was extended all kind of opportunities available
to her under the Law. ‘

J) Incorrect. Reply of the appellant was properly perused and found
unsatisfactory.

K) Incorrect. Charges leveled against appellant stand proved duly during the

proceeding conducted against the appellant.
L)  That any other grounds would be raised at the time of arguments with
prior permission of the Honorable Tribunal.

|

Praver:

It is therefore, most humbly prayed that on acceptance of this para-wise
comments, the appeal being devoid of legal footings and merit m
dismissed with cost. ‘

hief Minister’s Secretariat, Respondent No.2

Section Officer (G)Law,
Respondent No.4

Secretary Home &
Respondent Ng
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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR. §
Service appeal No. 186/2017. | }
Mst. Wéseema Jamil. e Appellant | i‘
i
VERSUS
Government of Khyber Pakhtunkhwa & others...................... Reépondents

"PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

D O A et T

Respectfully Sheweth.

AFFIDAVIT o !

I.Mr. Fida Muhammad, Superintendent Government of Khyber Pakhtunkhwa ' ‘
Law Department do hereby solemnly affirm and declare on oath as per my '
knowledge that the contents of the instant Para wise comments are true and

correct and nothing has been concealed from this honorable tribunal.

DEPONENT
Fida Muhammad

Superintendent Law Deptt:
" Identified by:




- PESHAWAR

Service Appeal No. / 2Q17
Wésima Jamil
Versus
The Government of Khybef Pakhtunkhwa and others
REJOINDER ON BEHALF OF THE PETITIONER IN

RESPONSE TO THE REPLY SUBMITTED BY
RESPONDENTS NO.1 TO 4 |

Respectfully.Sheweth,
Reply on preliminary Objections:
1. All the objections raised by the respondent are -

incorrect, respondents are estopped due to their

own conduct to raise any objection at this stage'
of petition.

On facts:
1. Admitted correct, hénce denied.

2. Admitted correct, hence denied.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, .



S 3. Incorrect and not replied accordingly, the |
appellant wés working as .senior 60ve'rnment’>.~fu"“*
pleader at District- Karak since Nov _20i3 ;"ill'j'-':._; :
09/11/2016, after became eh’gible to be;f_f_» ] |
transferred according to the policy, the ap_pellafn-t{',_";irj"_»
made several request to the competent autho'r"ity‘-{f'; S
for her transfer but in vain. The appellant hadf
left with no other choice resultantly she made -
request / representation to the Honourable Ch’ief__';v .
Minister KPK, under section 22(2) of KPK C1v1l
Servant Act 1973, it is astonishing that in some
cases the respondent no.2 after getting directives N
from the Chief Minister moved summary for"__:f
transfer of some of the officials, which is also -}_' :
clear discrimination on part of respondent no;2'

“for kéeping double standards amongst the -
officials and also personal grudges with tl-ﬁe-‘

appellant on part of respondent no.2.
4. Admitted.

5. Incorrect, and not replied accordingly, the -
inquiry was not according with law. One of the :
member of inquiry committee was lower in scale |
than the appellant and also belonged to
respondent’s department, so all the procedure of .
inquiry was based on malafide juSt-to get the

desired results according to their own wishes.

6. Admitted, hence denied.




7. Incorrect, and not replied accordingly. D’etailéd":ﬁé-.',_,‘.--;{ 5

reply is already given in para no.3, moreOyer the ._ .», " 1:‘
appellant never denied translation of law,m
compliance with the order of respondent no.2 the :
appellant arranged translation of two outof i
three act and submitted the same with the |
explanation of her position that she is not »'
technical translator, besides this the appellant"';-:'-'

was the only Government pleader at District =~

Karak with a heavy work duty on her should_er,.‘ft-i-

which were her basic service requirement. The

respondent also failed to fulfill the coda‘l’ji_--if

formalities of inquiry as provided under the law -

while passing the impugned order.

.Incorrect, not  replied accordingly the
respondents failed to appreciate all the replies :

submitted by the appellant in response of the.

baseless allegations leveled against her, while _‘
passing the impugned order dated 29/09/2016
even the review petition submitted against the

impugned order dated 29/09/2016 not responded
ever. S |

GROUNDS:

All the grounds of main appeal are correct

and in accordance with law and prevailing rules, -

and the reply submitted by the respondents 1s o



incorrect and baseless, hence denied. That the -

impugned order dated 29/ 09/2016 of ,resporjdent\sl

is against the law, facts and norms of r’_\atur{'al":_

justice. That the respondent acted in malafidely =
‘manner and baseless allegations were made R _i-'f,---.‘
which never proved against the appellant, and;-_.f_j
passed an order of censure which is a stigma on
unblemished service career of the appellé_int-

which amounts injustice done on the part of the . .

respondents.

It is, therefore, most humbly prayéd that on'-ff

| -acceptance of this rejoinder the appeal of the appellan't‘j : -;-:

may kindly be accepted as prayed for.

y

Appellant o

Through %
SOPHIA NOREEN,

Advocate, High €ourt Peshawar "
.Da/&/ 3@/5’/ 20lF
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PESHAWAR

Services Appeal No. /2017 -

Wasima Jamil
Versus

The Government of Khyber Pakhtunkhwa and others

"AFFIDAVIT

I, Wasima Jamil Senior Government Pleader District Peshawar (BPS-19), o

do hereby solemnly affirm and declare on oath that the contents of the
instant appeal are true and correct to the best of my knowledge and
nothing has been concealed from this Honourable Tribunal.

DEPONENT ~
WASIMA JAMIL

3

Identified by:

Sophia Noreen,
Advocate, High Court Peshawar

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, . =~ -
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