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Counsel for the petitioner and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Javed Iqbal, Assistant for the 

respondents present. Notice be issued to petitioner for attendance 

for 15.07.2019 before S.B.

17.06.2019

(Muhamniad^tnlh Khan Kundi)

Member

Counsel for the petitioner and Mr. Muhammad Jan, 

DDA alongwith Muhammad Arif, Superintendent for the 

respondents present.

15.07.2019

Learned counsel for the petitioner states that he is 

under instructions to request for withdrawal of instant 

C.O.C proceedings.

Dismissed as withdrawn. File be consigned to the 

record room. (A
\

Chairman
ANNOUNCED
15.07.2019

• *
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Learned counsel for the petitioner present. Mr. Kabirullah 
Khattak learned Additional Advocate General present. Learned 
counsel for the petitioner seeks adjournment. Adjourn. To come 
up for further proceedings 14.02.2019 before S.B.

27.12.2018

Member

Due to general strike of the bar, the case is adjourned. To 

come up for further proceedings on 20.03.2019 before S.B.

14.02.2019

[ember

20.03.2019 Due to general strike of the bar, the case is adjourned. 

To come up for further proceedings on 

before S.B.

23.04.2019

(Hussain Shah) 
Member

None for the petitioner present. Addl: AG alongwith Mr. 

Muhammad Javed, Assistant for respondents present. Due to 

general strike of the Bar the case is adjourned. Case to come up 

for further proceedings on 17.06.2019 before S.B.

23.04.2019

(Ahmad Hassan) 

Member

A
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Learned counsel for the petitioner present. Mr.10.07.2018

Sardar Shoukat Hayat, Additional AG for the respondents
not inalso present. Representative of the department is 

attendance therefore, notice be issued to the respondents .

with the direction to direct the representative to attend the 

court. Adjourned. To come up for implementation report 

on 18.08.2018 before S.B.

(Muhammad Amin Khan Kundl)
MemberI

;/

« ^

Petitioner Shah Nawaz in person alongwith his 

counsels M/S Taimur Ali Khan, Advocate -and Asad 

Mehmood, Advocate present. Mr. Javed, Senior Clerk 

alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present and submitted parawise comments 

C.O.C application which is placed on file. Case to 

up for further proceedings on 20.09.2018 before

-16.08.2018

on

come

S.B.

Chairman
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¥ FORM OF ORDER SHEET
Court of

C.O.C Application No. 129/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

2 3

2V04/2018 The C.O.C application of Mr. Shah Nawaz submitted today by 

Mr. Taimur Ali Khan Advocate, may b.e^entered in the relevant 

Register and put up to the Court for proper order please.

1

\
r

REGISTRAR
This C.O.C application be put up before S. Bench2-

on

CHAIRMAN .

1.05.2018 Petitioner in person present. Notice be issued to the 

respondents for -implementation report for 10.07.2018 

before S.B.

2

(Muhammad Amin Khan Kundi) 
Member

L.
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BEFORE THE KPK, SERVICE TRIBIJNAI., PESHAWAR.

C.O.CNo. 018

Servrcv S . ibu„a| 

|@lary

In Execution Petition NO.217/2017
&

in Service Appeal No.658/2017

i
Mr. Shah Nawaz, 1 ehsildar, 
Chilral, Revenue Deptt:

PEiinONER

VERSUS
1. Mr. Azam Khan, Chief Secretary, KPK, Peshawar.

Mr. Zafar Iqbal, Senior Member Board of Revenue, Revenue Deptt: 
Peshawar.

3. Mr. Akl)ar.Khan, Commissioner Hazara Division, Abbottabad.
4. Mr. Aurangzcb I iaider, Deputy Commissioner, Abbottabad.

2.

: /,
RESPONDENJS

CONTEMPT OF COURl PEllTION UNDER
CON I EMPT OF COURI ORDINANCE 2003.

//RESPECTFULLY SlIEWE ill: !

'fhat the petitioner has filed an appeal bearing No. 658/2017
wasagainst the order dated. 18.04.2017, whereby the petitioner 

transferred from Abbottabad to Chitral. 'i’he petitioner against 
premature transler fled departmental appeal which was also 
rejected on 15.06.2017.

1 4'hat lhe said appeal was decided by t'he Honorable Tribunal 
25.08.2017 and the august 'fribunal Avas kind enough to accept the 
appeal and set aside the impugned order, dated 18.04.2017 and 
15.06.2017. (Copy of judgment is attached as Annexure-Aj

lhat ^respondents did not implement the judgment dated 
25.08.2017 of this august Tribunal, therefore, the petitioner fled 
lAxecufon Petition No.217/2017 for implementing, judgment dated 
25.08.2017 of this Honorable 4'ribunal which is still pendin(j;

on

V
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before this august tribunal.- (Copy of execution petition is 
attached as Annexure-B)

4. 4'hat during the proceeding of the Execution petition on 
29.03.2018, the Tribunal directed the petitioner to assume the 
charge of the post of'I'ehsildar Abboltabad and the department/ 
respondents is directed to accept the charge report of the petitioner, 
'fhe petitioner in response of direction dated 29.03.2018 submitted 
his charge report as 'I'ehsildar Abbottabad, but despite the clear 
direction of this august Tribunal, the respondents did not accept his 
charge report. (Copies of order dated 29.03.2018 and charge 
report are attached as Anncxure-C&D)

I

•

3'hat despite the clear direction of lionorable fribunal, no action 
has been taken by the respondents on the case of the petitioner till 
date. Therefore, the petitioner is constrained to file this COG 
the following grounds amongst the others:

5.

on

GROUNDS: \'

IA) 'fhat the respondents has not accepted the charge report of petitioner 
till date despite of clear direction of the Honorable 'fribuna! is the 
violation of'fribunal’s order and amounts to Contempt ofCourt.

A

13) That the respondents are legally bound to obey the order dated 
29.03.2018 1 in letter and spirit, but the respondents are totally failed 
by not ciccepting the charge report of the petitioner.

C) That the attitude and behaviour of the respondents amounts to 
Contempt of this august 'fribunal, because the respondents have not 
accepted the charge report of the petitioner despite the clear direction 
of this august fribunal.

13) i'hat the judgment dated 25.08.2017 and the order dated 29.03.2018 
are still in the field, therefore, the respondents are legally, bound to 
obey the judgment dated 25.08.2017 and order dated 29.03.2018 of 
this Honorable 'I'ribunal in letter and spirit.

\i) That the petitioner seeks permission to advance the other ground and 
proof at the time of hearing.

It is, therefore, most humbly prayed that the Contempt of Court ■- 
proceedings may be initiated against the respondents for. not obeying 
the Honorable Tribunal’s directions dated 29.03.2018. The 
respondent’s further please be directed to accept the charge report of 
the petitioner. Any other remedy which this-august I'ribunal deems fit 
and appropriate that may also be awarded in ihvour of the petitioner.

A
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PElinONBR (

rHROU(}H:
M. ASIF YOUSAFZAl 

ADVOCATE SIJPRFME COURi,

&

rAlMlJl? ALEKHAN 
ADVOCATE IlKiH COURT.

AFFIDAVri:
It is affirmed and declared that the contents of the above COC Petition are 
true and correct to the best of my knowledge and belief and nothing has been 
concealed from this august 'fribunal.

DEPOMThT

Commissioner 
Court Peshawar.Dis^
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PPPORF THR PAKHTUNKHWA SERVICmiBIJAI.££SHA^

Appeal-No. 658/2017

16.06.2017' DateofInstitution' ...

'25.08.2017Date ofDecision •

Shah Nawaz, Tehsildar, 
Chitral. Revenue Department. (Appellant)

VERSUS

, Peshawar,The Chief Secretary, Khyber Pakhtunkhwa 

and 2 others.

MUHAMMAD ASIF YOUSAFZAl,.

(Respondents)

For appellantN'lR.
Adsocate

MR. ZIAUULAH,. 
Deputy District Attorney

MR. RIZWANUUUAH, 
Advocate

For respondents.

no.3.For private respondent

; MEMBER(Executive) 
; MEM.BER(Executive)MR. AHMAD HASSAN 

KPR. CUE ZEB KAHN

attested
TTTDGMENT

of the learned counsel for theArguments________ . auk/TAD HASSANJHEMBER^
ahmalli-------

KJ-ivhcrrTCFntu-Mhwa ' .
" 'Scrv.:cu "i'riouna ;,apiies heard and record perus .. 

Pcsiicv.-ar ^

. .FACTS .
as Patwari m 1982 and afterwards

as Tehsildar
that the appellant appointee\ The brief facts are 

reached the rank -of Tehsildar. 

transferred, trom L

just after about tn'e

\-ide order dated 

That against, the premature

That the appellant wh le performing his duty

order dated 04.11 '.2016. That
Banda-Daud Shah to Abbottabad vide

was n transferred from Abbo. ttabad to
months, the appellant was aga

18 04-2017 without completing

transfer order, the appellant f.led departmental appeal

his normal tenure at previous

Chitral

Station.
n ■. I ^ nfi 2017 he ice the instant service appeal 

27.04.2017, which was rejected on 15.06,201 /.
on

c:.i C'- '
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aRTiIIMENTS .
transferred fromThe Learned Counsel for the appellant arguecj that appellant

" - Abbottabad on 04.11,2016. Thjit after five months vide order dated

Chitral, prematurely. His ,

he filed the instant appeal. In the

was violated

was

Banda Daiid'Shah to A

,8.04.2017. he was again transferred from Abbottabad to

I5.:'06.2017 sodepartmental appeal was rejected on

not; only Posting/Trahsfer Policy of the Provincial Government
•present case

adhered too. He furtherions issued vide letter dated 27.02.2013 Were also not. but instructions ..

con.iended thaun pursuance of instructions

ti^ansfer orders of all oflictals up

•of grades will be. notified by the

contained in letter dated 24.06.21.003 posing/

Heads of Attached Department 

cefned Administrative Department with 

. However, in this no 

The respondents in their 

the basis of a complaint

to BPS-1-9 except

conirrespective
Authorin' obtained on a summaryprior approval of the Compeient

such app^o^•al obtained from the Competent Authoritywas
transferred oncomments have conceded that the appellant 

lodged by the local of the Abbottabad. L 

of the complaint lodged by -Syed

of Tehsil Abbottabad. In

d.so.pli.«y .«.o"

was

El

Abid Hussain Shah s/o Syed Munwar Shah 

of complaint the department was required to
copy

case-
resident

transfer. At the

also been leveled

Board' of' Revenue, Commipioner

not parsed on
as 2009 kcMR 390, 2012 PLC(C.S) 187 and

bottom Commissionerand Deputy 

the departmental appeal of the
against Secretary

Abbottabad. Moreover, speaking order

placed reported

was

appellanf. .Reliance was

PLD 200S(C.S) 769.

ATTESTED .3 argued that

transferred vide order dated 

ion. Under Section-10 of 

civil servant is required to ser\e

as a.•ivate respondent no
hand'the learned counsel for-p 

ino transfer 13 employees

oood; management ^nd administration

Civil Servant Act l97.3,-'a

On the other h:4.
• were

result- of general posting

IS 432017 SO'as-to ensure gE-..7L

■ il J .11- W •iij’'i'V

Kh:‘ter Pakhiunkhwa
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20.04.2017 inthe charge on 

24.04.2017 so both the orders had taken

anywhere in- the province. Th^ appellant relinquished

Abbottabad and assumed the charge in C.hitral on.

of the competenthold a particular post at the pleasure
legal effect. A civil servant can

held by the Supreme Court
in2017.SCMR ’of Pakistan in judgment reported m

authority, as

798(Citation-b).

a result of general posting/ 

other officials. This order 

10 of Khyber Pakhtunkhwa 

. at Chitral so the present 

2010 PCC (C.S) 924 and 2017 

confronted on

mentioned circular letter of the 

competent authoiity was 

However, representative 

moved by respondent no.2 to

contended that as. Learned Deputy District Attorney

transferred to

interest and in accordance with Section-

5.
Chitral alongwith 13

transfer, the appellant. was

issued in public inwas
_ 1973, As the appellant had as,sumed charge 

. Reliance was pliced on
Civil Servant; Act 

appeal has.become infractuous 

SCMR 798 (Citation-b)
was, When .the learned Deputy District Attorney

the aforerequired undersummary as:the point whether
and approval ot themovedProvincial Government was

of
unable to give a plausrble erjplanauon

obtained, ' he was
wasno such summary.1 and 2 informed.that 

val of the competent authority.

CONCLUSION-

respondent no

get appro

)
neveals that the appellant was prematurely transferred

Careful perusal , of record

Chitral- in flagrant
6. Posting/Transfer Policy of the

violation ol
from A;bbottabad to 

Provincial Government of 2009 and i

sensitize and remind' the 'jespondents

nstructionl circulated through circular letter dated

about the iiuportance o

27.02.2013. To
Posttng/Transfer Policy, attention is invited to p^ra-l Where

Strictly in publicdhteie:

it is clearly mentioned that a!

St and shall not be abused/misuset
postings/transfers shall beithe is alsiat S.No. xiv of the said policy

ATTESTED servants. Provisionto victimize the government
ments tha-wise com, As the respondents have apmitted in their prara

attracted in this case
basis of complaint lodgeAbbottabad t'p Chitral on the

R-hy.bcr rrlCTriinkjnva the appell ant 
Service Tribunal.

P.esliavv'a.r

transferred .fromwas

tUVi! : ,
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not.the remedy in this case. Transfer of a civil

the basis of a complaint, as it is nof mentioned as punishment

servant. As serious

jwere leveled.: against him so disciplinary

by local of Abbottabad. Transfer was 

servant cannot be made on 

in the list of penalties an 

charge^of demanding illegal. gratification

d regulations against the conduct ot 'a civil

relevant rulds. After going through the
i •

Provincial Minister for Revenue serious allegations ot unholy

proceedings should have been iriitiated under the

complaint addressed to the 

alliance/nexus between the appellant; Secretary Board of Revenue, Commissioner and

was transferredleveled but only the appellantDeputy Commissioner'Abbottabad were 

and rest was brushed under the carpet. The respondents ovye explanation for notan

probing the-serious charges .of corruption lleveled against Commissioner Hazara and 

others. It is alsotclear manifestation of malafide their part;.-Similarly approval ol theon

required under letter dated 24.06.200p.through a summary was
competent authority as 

also not obtained and as such the order was passed by incompetent authority. As the order

non-judice, illegal, unlawful and void ab-passed by incompetent authority i. 

initio and.is not sustainable in the eyes of law.

IS corainwas

constrained to accept the present appeal by setting

Parties are however, left to
In view of the foregoing, we are 

aside the impugned order-dated 18.04.2017 and 15.06.2017.

. File be consigned to the record.room.

7.

bear their own costs

Xp/-

' Date.o?

tJrgcf.J?:--------

TolaS------ ^—-

Name of Cd'-rc 

■ Date of'CeqpP'tt'
Date of i>ci:vvi'.'y Cc.-uy

an~moijnced ■
25.08.2017 .../c

.. i-lr T

Iff?
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before the kpk, service tribunal, peshaw>«^

/2017Execution Petition No._________
In Service Appeal No.658/2017

Mr. Shah Nawaz, Tehsildar, 
Chitral, Revenue Deptt:.

petitioner

VERSUS

1. The Chief Secretary, KPK, Peshawar.
2. The SMBR, Revenue Deptt: Peshawar.

respondents

EXECUTION PETITION FOR DIRECTING THE 

respondents to implement
TTIDGMENT dated 25.08.2017
honouStBLE tribunal in letter and

THE 

OF THIS

SPIRIT.

RESPECTFTTI.LY SHEWETHi

good ground against the
1.

the
nptitioner has been rejected foi 
premature transfer order dated 18.04.2017 whereby the petitioner
was transferred from Abbottabad to Chitral.

no

That the said appeal was finally heard by the Honourable Tribunal 
25 08 2017 and the august Service Tribunal accept ‘he appeal 

by setting aside the impugned order dated 18.04.2017 and
15.06.2017. (Copy of judgment is attached as Annexiire-A)

2.
on

That as the premature transfer order dated 18.04.2017^ of the
pe“one,. was set aside by this aagus. Tr.bunal, th.jf»r= *= 

Jitioner field an application on 14.0«01 to respondent No.2

judgment of this Hon’able Tribunal till date. (Copy of application
is attached is Annexure-B)

3.

of this august

■ ft!
tMfl



That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 

totally illegal amount to disobedience, and Contempt of Court.

4.

That the Judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 

25.08.2017 of this Honourable Tribunal in letter and spirit.

5.

other remedy except-to file thisThat the petitioner has having 
execution petition.

no6.

It is therefore, most humbly .prayed that the department may 
be directed to implement the judgment dated 25.08.2017 ot this 
august Tribunal in letter and spirit. Any other remedy, whidt this 
august Tribunal deems fit and appropriate that, may also be 

awarded in favour of petitioner. . ..

PETITIONER 
Shah Nawaz

THROUGH;
M. ASIF YOUSAFZAl 

ADVOCATE SUPREME COURT,

TAIMUR ALI KHAN 

advocate HIGH COURT. 
& '

S. NOMAN ALI BUKHARI 
(ADVOCATE PESHAWAR)

AFFIDAVIT:

d declared that the. contents of the above Execution Petition 

the best of my knowledge and beliefIt is affirmed an 
are true and correct to

•- DEPONENT -
JTEST

□mraissiorterOath V, / ,ZafioorKftiti’Ajfvocftte 
Oistt: Cidrt Peshawar

1 8 SEP ’ni7
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before THE KPK, SERVICE TRIBUNAETPE

/2017Execution Petition No,
In Service Appeal No.658/2017 Khyt>erP-^-^i-

St?rvi«e

281_03l«ry N«.

2.1/nMr, Shah Nawaz, Tehsildar, 
Chitral, Revenue Deptt:.

mi

petitioner

VERSUS

1. The Chief Secretary, KPK, Peshawar.

2. -The SMBR, Revenue Deptt: Peshawar.
respondents

PETITION FOR DIRECTING THE 

■ IMPLEMENT 

DATED 25.08.2017 
tribunal in LETTER AND

EXECUTION 
respondents- 

JUDGMENT 
• HONOURABLE

THE;-T0
OF THIS

SPIRIT.

Add^ AG alongwith 

the respondents present, 

that the department
Court of Pakistan but

counsel andwithPetitioner29.03.2018 forAttaullah, Assistant Secretary 

Learned AAG informed the Tribunal

CPLA before the august Supreme
produced today. The petitioner .s

of, Tehsildar,

had

filed a 

no stay
directed to assume
Ahbottabad and^the department

To come up fov implementation lepou reporfofthepenhoner.Toeomeup I

25 4.2018 hefore the S.B. . ■

order has been
charge of the post

is directed to accept.the charge
the

!on

Cl va+iHTtan
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CHARGE ASSUMPTION REPORT

In compliance with august Service Tribunal KPK, Peshawar Judicial order 

dated 29/03/2018. i Mr. Shah Nawaz Khan assumed the charge of the post 
of Tehsildar Abbottabad today on 02/04/2018 (F/N).

'

abad

No. /TA dated Abbottabad the / ^2- /04/2017.

Copy forwarded for information to the

1. SMBR KPK Peshawar for information please. 

(Copy of order dated 29/03/2018 attached.)
2. Commissionar Hazara Division, Abbottabad.

3. Deputy Commissionar, Abbottabad.

4. Deputy Commissionar, Chitrai.
5. Assistant Secretary (Estt) Board of Revenue.

6. District Controller of Accounts, Abbottabad/Chitral.

* ;

—(STOFR
Tehsildar. Abbotta^d

I

-t
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VAKALAT NAMA

720NO.

_

^J<^uU /\^A ^ Z '
IN THE COURT OF.

_(Appellant)
^ (Petitioner) 
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

C-^/\ /]/ai/yy^
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 

. for his default and with the authority to eogage/appoint any other Advocate/ 
Counsel on my/our costs. ‘ '

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums'and amounts payable or deposited on my/our account in the • 
above noted matter. The Advocate/Counsel, is also at liberty to leave my/our 
case at any stage of the proceedings, if his any, fee left unpaid or is 

outstanding against me/gs.
/

720Dated
( CLIENT)

ACCEPTED

/

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar:

\

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-22U391- 

; ',0333^9103240

n


