' 17..06_.20'19  _ Counsel for the petitioner and Mr. Kabirullah Khafték,r .
: | Additional AG alongwith'Mr. Javed Igbal, Assistant for the

respondents present. Notice be issued to petitioner for éttendance
for 15.07.2019 before SB.

(Muhamn‘%&m/% Khan Kundi) -

Me_mber

: 15.07.2019‘ Counsel for the petitioner and Mr. MuhammaAd Jan,
‘ ‘ DDA alongwith Muhammad Arif, Superintendent for the
respondents present.

Learned counsel for the. petitioner states that he is
under instructions to request for withdrawal of instant
C.0.C proceedings. '

Dismissed as withdrawn. File be consigned to the

Chairk )

record room.

ANNOUNCED
15.07.2019




27.12.2018. Learned counsel for the petitioner present. Mr. Kabirullah =~ -

© . Khattak learned Additional Advocate General present. Learned .=~ '

‘counsel for the’ petitioner seeks adjournment. Adjourn. To come
up for further proceedings 14.02.2019 before S.B. ‘

[
Member

TTEEE dhymabe L e AT

14.02.2019 ~ Due to general Striké ‘of the bar, the case is adjourned. To |
come up for further proceedings on 20.03.2019 before S.B.

A

ember -
20.03.2019 Due to general strike of the bar, the case is adjourned. -
_To come up for further proceedings on 23.04.2019
before S.B. | ‘
(Hussain(Shah) |
Member
23.04.2019 - None for the petitio'ner present. Addl: AG alongwith Mr.

Muhammad Javed, Assistant for respondents present. Due to A
general strike of the Bar the case is adjourned. Case to come up

for further proceedings on 17.06.2019 before S.B.

(Ahmad Hassan)
Member




. 10072018 ~ Learned counsel for the petitioner present. Mr.
| Sardar Shoukat Hayat, 'Additional AG for the respondents

.

also present Representatlve of the department is. not 1n“
attendance therefore, notice be issued to the respondents :
with the direction to direet the representative to attend the -

~ court. Adjourned. To come up for implernentation report .

on 18 08 2018 before S.B.

g . - /.
‘ . (Muhammad Amin Khan Kundi)
/ : ] Member

16.08.2018 . Petitioner Slﬂah_ Nawaz in person‘ alongwith his
| o cennsels-M/S Taimur‘Ali Khan, Advocate Land Asad
Mehmood, Advocate present. Mr. Javed, Senior Clerk

alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present and submitted parawise comments

on C.0.C application which is placed on file. Case to

come up for further proceedings on 20.09.2018 before

Chairman

S.B.
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¥ FORMOF ORDER SHEET K

Court of

C.0.C Application No. 129/2018

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
~ proceedings ' o ' -
1 2 1 ' ) . 3
1 25/04/2018 The C.0.C application of Mr. Shah Nawaz submitted today by
m N Mr Taimur Ali Khan Advocate, may be..entered in the relevant |
- Reglster and put up to the Court for proper order please.
L L R“GISTRAR,,,,\\‘\W
22 | IS \)°5 ‘ € This C.0.C appllcatlon be put up before S. Bench
'. on_ l°§ "‘g i
CHAIRMAN |
'21.05.2018 . Petitioner in person present. Notice be issued to the
respondents for .implementation report for 10.07.2018
before S.B.
(Muhammad Amin Khan Kundi)
: Member
. i LY & .

B,




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

C.0.C No. Iiﬂ__/zmx

%ﬂbw Bl + ¢4

 In Execution Petition NO.217/2017 Bervice i a*i‘.:::wa
) : @531' o. 3
“In Service Appeal No.658/2017 S i "QL

o : §
Mr. Shah Nawav., T'ehsildar, _ : f;
Chitral, Revenue Deptt: ' : ' , '

| - | PETITIONER |
)
VERSUS
- 1. Mr. Azam Khan, Chief Sccictauy, KPK, Peshawar. :
2. M. Zafar Igbal, Senior Member Board of Revenue, Rcvcnuc Dcptt |
 Peshawar. :
3. M. Akbar.Khan, (,OlﬂmlSSIOHCI‘lIa/dldDl\/l%lon Abbottabad.
4. M. Aurangzeb HHaider, Deputy Commissioner, Abbottabad.
RESPONDENTS 7
CONTEMPT _ OF _ COURT __ PETITION UNDER
CONTEMPT OF COURT ORDINANCE 2003.
RESPECTFULLY SHEWE'TH: /

- /

l. That the petitioner has filed an appcal bearing No. 658/2017
against the order dated 18.04.2017, whereby the petitioner was
transferred from ‘Abbottabad to Chitral. The petitioner against

premature transfer Tiled departmental appeal which was dlso
IC]CLlLd on 15.06.2017. :

4‘\_;‘.

That the Sdld appcdl was decided by the Honorable inbundl on
25.08.2017 and the august Tribunal was kind enough o accept the
appeal and set aside the impugned order dated 18.04.2017 and
15.06.2017. ((Iopy of judgment is attached as Anilc_xiirc—A)

3. lhat 1cspondcnts did not 1mplcmcnt the Judgmcnt dated

25.08. 7017 of this august Tribunal, therefore, the petitioner filed -
~Execution Petition No.217/2017 for implementing, judgment dated
25.08.2017 of this Honorable Tribunal which s still pmdmo

i




before this august Tribunal.- (Copy of exccution petition is
-attached as Annexure-B)

That- during the proceeding of the Execution petition on
29.03.2018, the Tribunal directed the petitioner to assume the
charge of the post of Tehsildar Abbottabad and the department/
respondents is directed to accept the charge report of the petitioner.
The petitioner in response of direction dated 29.03:2018 submitted
his charge report as Tehsildar Abbottabad, but despite the clear
direction of this august Tribunal, the respondents did not accept his
“charge report. (Copies of order dated 29.03.2018 and ch‘lrgc
report are attachcd as Annexure-C&D)

That despite the clear direction of Ilonorable ‘Iribunal, no action
has been. taken by the respondents on the case of the petitioner till
date. Therefore, the petitioner is constrained to file this COC on
the following grounds amongst the others:

' GROUNDS:

A)

5

- Q)

D)

)

That the respondents has not accepted the charge report of petitioner
till date despite of clear direction of the Honorable ‘Itibunal is the
v10lc1110n of I 1bundl s order and amounts to Contempt of-Court.

That the respondents are legally bound to obey the order dated
29.03.2018 I in letter and spirit, but the respondents are totally failed
by not accepting the charge report of the petitioner.

That the attitude -and behaviour of the respondents amounts (0
Contempt of this august Tribunal, because the respondents have not
accepted the charge report of the petitioner despite the clear direction
of lhlS august Tribunal.

ihat the judgment dated 25.08.2017 and the order dated 29.03.2018
are still in the field, therefore, the respondents are legally. bound to
obey the judgment dated 25.08.2017 and order dated 29.03.2018 of
this Honorable Tribunal in letter and spirit

I'hat the petitioner seeks permission to advance the other ground and
proof at the time of hearing.

[t is, therelore, most humbly prayed that the Contempt of Court +

proceedings may be initiated against the respondents for not obeying
the Honorable ‘Iribunal’s directions dated 29.03.2018. The
respondent’s [urther please be directed to accept the charge report of
the petitioner. Any other remedy which this-august Tribunal deems fit
dnd dpplopuatc that may also be awarded in {avour of the petitioner.



‘e

PETTTIONER

Sh cLllT’\LdMA—"

IHROUGH: = - \ﬂé‘ b,

M. ASIF YOUSAKZAIL-
ADVOCATE SUPREME COURT,

FAIMUR ALI' KHAN
ADVOCATE HIGH COURT.

" AFFIDAVIT:
[t 18 dlﬁlmcd and declared that the contents of the above COC Petition are
true and ¢orrect to the best of my knowledge and belief and nothing has been
conc(,dlcd from this august Tribunal.
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BFFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUAL, PESHAWAR

Appe'ﬂNo 658/2017
' Da.tef'o‘flnstltutlm' 16 06 2017
- Date of Decision” . ... '25.08.2017

Siiah Nawaz, Tehsildar,

Chitral. Revenue Department. e
' o : ; (Appcllant)
| | | VERSUS
1. The Chief Secretaly, Khybe‘r‘PakhtunAkhwa, Peshawar, .
and 2 others ; ' o (Respondents)

MR. MUHAMMAD ASIT YOUSATLAI

Ad\ocate o -=- ‘.Fof'appel'lanl.

- MR. ZIAULLAH } _
Deputy DlStllCI Attorney .. e For respondents.

MR, RIZWANULLAH, | | |
: .For private respondent no.3.

\d\ omle
MR. AHMAD HASSAN f L ;MEMBER(Executlve)
~ MR.GUL ZEB KAH’N L B gMEMBER(I:xecuuve)

JUDGMENT

AHMAD HASSAN, MEMBER.- Argument:i; of the learned counsel for the-

2. 'lhe bnet tacts are that the appella nt appomted as Patwari in, 1982 and afterwards'

. reac.hed the rank ot Tehsﬂd'u' Tlﬂt the appellant whlle perfoxmmg his duty as Tehsﬂdar

was tran:terred from- Banda Daud Shah to Abbottabad vide order dated 04.11:2016. That

just aher 1b0ut h\e months the appellant was’ agaTn rransferred from AbbO. ttabad to

Chitral \1de order dated 18.04. 7017 without completmg his normal tenure at previous |
- station. Tlmt aoam>{ the prenﬂture tlansfer onder th apy 3cl]ant filed departmental appeal

on 37.04.2017_.. which was re]ected on-135. 06 2017. hence the instant service appeal.

,5:‘“* :

‘!.




ARGUMENTS

3. | The Learned Counse! lor the appellant arguecl that appellant was transferred from

" Banda Daud’ Shah to Abbottabad on 04.11. 2016. That after five months vide order dated |
18.04.2017, he was agam transterred fr0111 Abbottabad to Chitral prematurely His .

| depamnental appeal was relected on 15.706. 2017 so he filed the mstant appeal In the

~pre>ent case not only Postma/Transfer Polncy of the Provmcral Government was vrolated '

~but msmn,nons rssued v lde letter dated 27 0" ”013 were also not adhered too. He further’

eomended rhar in pursuance ol mstrucuons contamed i letter - dated 24.06.2¢003 posing/

tr._rbfer orders of all oﬂmals up to BPS 19 e\cept Heads of Attached Department‘

es \\111 be. nouhed b\ the concemed Administrative Dcp’n‘tment with

f the Comperen( Aulhorm obtamed on a summary. However, in this no

rme\petme of grad

prior apperov al-o

such apprmal was obtamed from the Competent Authonty The respondents in their

‘comments ha\e conceded that. the appellant was tmmfened on the basis of a complamt

l
lodged by the local of the Abbottabwd Le”uned eopnqel for the dppellant also produced

of the complamt lodged by Syed Abid Hussam Shah s/o Sycd Munwar Shah ‘

copy
resrdent of Tehsrl Abbottabad In case of complarnt the department was requrred to, :

} 1mtme dlsmplrmry actlon against the appellants 1!nstead of premature transfer. At the

bottom of the complamt serious allegauons of corrupt practices have also been leveled'

Board of Revenue Commresroner and Deputy Commrssroner

against Secretarv |

Abbottabad Moreox er. speakmg order was not passed on the departmental appeal of the

' appellam Rellance was placed reported as 2009 SCMR 390, 2012 PLC(C. S) 187 and

PLDZOOS(C.S) 769.

4. | - On, rhe oLher hand -the learned counsel for P 1vate respondent no. 3 argued that as a

f oenferal po>11n0 tr’mster 13 employees were transferred vide order dated

rhull o

Ulr >-o as 10 en>ure c’ood manacement and administration. Under Section- 10 ol ‘

l\mt\m Pe_k_hrunkh\\a le Servant Act 1973 a civil servant is required to serve




anywhere i the provmce The appellant r‘elinq'uisned the charge on 20.04.2017 in
Abbottabad and assumed the charge in-Chitral on. 24 04.2017 so both the or ders had taken
legal effect A cml servant can hold a paltlcular post at the pleasure of- the competent

authoritv,-as held by the Supleme Court of Paklstan in |udgment reported in ’7017 SCMR -

- 7‘98(Citatton;b.-).i-_. : |
5. Leamed Deputy Dlstnct Attornev contended that as a result of general posting/ |

E transfer, the appellant was tr ansfened to Chm al alongwnh 13 other officials. This order‘
was 1ssued in pubhc lntetest and 1n aecor'dance Wilth Section-10 of Khyber Pakhtunkhwa
Civil Servant. Act 1973 As the. appellant had asisumed charge at Chitral so the present
ap'peal has- become mtractuous Rellance was placed on 2010 PLC (C.S) 924 and 2017
SCMR 7-9‘8 (Cltatlon b) ‘When the. 1earned Deputy Dtstuet Atlorney was confr onted on

the ,point"-Wl'leth'er‘summaly asllequned under the aforementioned circular letter ot the
l5rovi‘1.1cial":.Govern'mcnt was moved and apploval of the eompetent authority was
obtamed ‘he was unable to glve a plau31ble e\planatlo n? However, lepresentanve of

A respondent no.1 and 2 mfonned that no such summary was moved by respondent no.2 to

Tt

i get approv'al of thereonjp'etent authotzty.

RN

CONCLU SION.

__________————-

6. Cafeful pelusal of recoxd reveals that the appellant was prematu1ely 'transferred
from A,"bb()ttabad to Chttlal in ﬂaglant wolaLon of Postmg/’l"ranster Policy of the

. l’rovil1eial G‘ojvemment of 2009 and mstructtons circulated thr ough cu'cular letter dated :

) ~77 02 ”013 To sensntlze and remmd the |respondents about the 1mportance o

_ Postlng/Transfer Pollcy attentlon 1s mv1ted to para-1 where it is clearly mentioned that al :

the postmgs/transters shall be: strlctly in pubhc mterest and shall not be abused/misuset

ATTESTED

to v1ct1m|ze the government selvants Prov151on at S.No. xiv of the said policy 1s alse

attl'acted in thls case. As the: respondcnts have admltted in their prara-wise comments tha

3 TNTIN . i
FQ\.{,. _.l'""'\ ) ‘ ' .
' sv:\,l - ,‘-,"- ;mewa th‘e.ap'pellant was translen ed tlom Abbottab'td t'p Chitral on the basxs ‘of complaint lodge:
ve foina - ' il
Peshawar : ) .




in the hst of penaittes and regulatlons agamst th

by local of Abbottabad Transter was not. the temedy in thls ‘case. Transfer of a civil

servant cannot be made on the basns of a complamt as it is not menhoned as punishment

e conduct ot a cnvrl servant. As senous

charge/)ot dcmandmg 111egal gratlﬁcatlon ;were leveled agamst him so drsmplmary
1

_proceedings should have been 1mt1ated under the relevant rulés After going through the

complamt addressed to" the Provmcnal Mmlster for Revenue senous allegatlons of unholy

alhance/ne‘(us between the appell'mt Secretary Board of Revenue Commissioner and

Deputy Commissjoner‘ _Abbdttabad were leveled but only the appellant was transferred

and rest'was brushed ‘under the carpet. The respondents o»;ve an explanation for not

‘ probmg the’ serrous ch'ar'ges'.of corruption ileveled against Commissioner Hazara and

others. It is alsogclear m’tmlestatxon of malafide on their part;- Similarly approval of the

competent authority as, 1cqu11ed under letter dated 240620013 through a summary was

[
i

also not obtamed and as such the order was passed by mcompetent authority. As the order

was" passed by incompetent authonty is coram non- judzce 1!leg'11 unhwtul and void ab-

initio and.is not sustainable in the eyes of law.

7. - In view ot the toregomc we are coustramed to accept the present appeal by setting

aS|de the lmpugned order dated 18 04. 2017 and 15.06. 2017 Pames are however, left to

‘bear theu own COStS. Ftle be cortslgned to the record tooMm.

“V‘D/‘.-‘WWWZ

cvapliomy

o
i

ANNOUNCED . - - Datcospreseats oz af dgplicath
25.08.2017 B Wmm/a{mc-__,_,__,

M? V



. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR""

Execution Petition No. /2017
In Service Appeal No.658/2017

~Mr. “S'hah ‘Nawaz, Tehsildar,

Chitral, Revenue Deptt:..

PETITIONER
VERSUS
1. The Chief Secretary, KPK, Peshawar.
2. The SMBR, Revenue Deptt: Peshawar.
| | | RESPONDENTS

----------------

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE -

- JUDGMENT DATED  25.08.2017 OF THIS.

HONOURABLE TRIBUNAL IN LETTER AND

. SPIRIT.

.................

. RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No. 658/2017 agéixiét
the order dated 15.06.2017 whereby the departmental appeal of the

»

- ) petitioner has been’ rejected for no good ground ‘against the
. premature transfer order dated 18.04.2017 whereby the petitioner
. was transferred from ‘Abbottabad to Chitral. -

That the said appeal was finally heard by the Honourable Tribunal
on 25.08.2017 and the august Service Tribunal accept the appeal
by setting aside the impugned order dated 18.04.2017 and
15.06.2017. (Copy of judgment is attached as Annexu re-A)

That as the prematli're' transfer order dated 18.04.2017 of the

. petitioner was set aside by this august Tribunal,'therefor’e the
~ petitioner field an application on 14.09.2017 to respondent No.2

for implementation of judgment dated 25.08.2017 of this august
Service Tribunal, but the respondent No.2 did not implemented the
judgment of this Hon’able Tribunal till date. (Copy of application
is attached is Annexure-B) ' :




-4 That in-action and not fulfilling formal requirements by the
" department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience.and Contempt of Court.

5. That the judgmen't is still in the field and has not been suspended '

or set aside by the Supreme Court of Pakistan, therefore, the

* ‘department s - legally bouni'i to obey the judgment dated
25.08.2017 of this Honourable Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except-to file this
' execution petition. :

It is, therefore, most humbly prayed that the department may
be directed to implement the judgment dated 25.08.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal - deems fit and appropriate that, may also be
awarded in favour of petitioner. .

PETITIONER
" Shah Nawaz

THROUGH: .
M. ASIF YOUSAFZALI .

ADVOCATE SUPREME COURT, -

" FAIMUR ALI KHAN

ADVOCATE HIGH COURT. - .

& ;
~ S.NOMAN ALI BUKHARI -
(ADVOCATE PESHAWAR)

AFFIDAVIT:

It is affirmed and declared that the contents of the above Execut‘ién‘Petition "
" are true and correct to the best of my knowledge and belief. .. .

- DEPONENT *




'BEFORE THE KPK, SERVICE TRIBURNAL, PE

.

Execution Petition No. ‘9\ | :7' /2017
| In Service Appeal No.658/2017 Khybor Pakhtukhwa

Seevice Ty al

M. Shah Nawaz, Tehsildar, - Diary N"-—-f—i'f——
Chitral, Revenue Deptt:. o | T pesed QIZNZD_OLQ

PETITIONER
VERSUS |
‘1. The Chief Secretary, KPK, Peshavs}ar.
 2. -The SMBR, Revenue Deptt: Peshawar. .
R ~° RESPONDENTS

................

~ EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS- . -F@ - IMPLEMENT THE

_‘ ,II{US)NGOR{[;;&T DATED 25.082017 OF  THIS
RABLE TRIBUNAL IN LET |

~ SPIRIT. - LETTER AND

.................

29.03.2018 Petitioner with counsel and Addl.\- AG alongwith

Attaullah, Assistant S-e.cretary for the respondents present.
Learned AAG informed the Tribunal that the department had
filed a CPLA before the august Supreme Court of Pakistan but
no stay order has been produced today. The petitioner IS

directed to. assume the charge of the post of . Tehsildar,

Abbottabad and & dgpartment is directed to accept.the charge

report of the peritionet, To come up for ixmalemehtation report

on 25.4.2018 Letore the S.B. -




C‘HARGE AS-SUMPTIO‘N REPORT

~In cdmpliance with august Service Tribunal KPK, Peshéwér-Judiciai order

dated 29/03/2018 I Mr. Shah Nawaz Khan assumed the charge of the post
of Tehsildar Abbottabad today on 02/04/2018 (F/N)

Tehs:ldar Abbettabad

-y

5/35—1// /TA dated Abbottabad the / D2 /04/2017

Copy forwarded for information to the :-

\/1. SMBR KPK Peshawar for information pleasé.
(Copy of order dated 29/03/2018 attached.)

Commissionar Hazara Division, Abbottabad.

Deputy Commissionar, Abbottabad. .

Deputy Commissionar, Chitral,

Assistant Secretary (Estt) Board of Revenue.

o ans w N

District Controlier of Accounts, Abbottabad/Chitral.

Tehsildar, Abbotta bad

ﬁ-—-—'f




VAKALAT NAMA

NO.___ - /20

IN THE COURT OF _@Lzmc ZZ;A/M [esbapor

B 7

" Abate  Niamz - (Appellant)
4 - / _ SO ' (Petitioner)
a (Plaintiff)

VERSUS

S w SRR - (Respondent)

o _ : i o (Defendant)
Do hereby appoint and constitute M.Asif odsafzai, Advocaté, Peshéwar, -

. " to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
-as my/our Counsel/Advocate in the above noted matter, without any liability

- ’ . for his default and with the authority to‘engagei/appoi,ntany other Advocate/
Counsel on my/our COSts. A S

T/we authorivze the said Advocate to depdsit, withdraw and réceivé on my/our

behalf all sums and amounts payable or deposited on-my/our account ih the .

above noted matter. The Advocate/Counsel. is also at liberty to leave my/our
. case at any stage of the proceedings, if his any. fee left unpaid -or is
outstanding against me/us. : : S

** Dated 20 | r%‘ _' -
o o L (CL%_

|
|
o . ACCEPTED
|
|
|

M. ASIF YOUSAFZAI -
. Advocate

'M.ASIF YOUSAFZAL - . W,wﬁ :
Advocate High Court, : L .
~ Peshawar: o

- OFFICE: |
Room No.1, Upper Floor,
Islamia Club Building, -
Khyber Bazar Peshawar.
Ph.091-2211391-

.. 0333-9103240




