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| BEFORE THE KPK_SERVICE TRIBUNAL, PESHAWAR

Appeal No. 4322015 - o AR

Mst. Shaheen Rahman Versus Addl. Chief Secretary, ‘
- FATA, Peshawar etc. S

JUDGMENT

PIR BAKHSH SHAH, MEMBER.- _ Counsel for |

02.03.2016 | :
the appellant (Mr. Noor Muhammad Khattak, Advocate) and

Asstt. A.G (Mr. Kabeerullah Khattak) with Daud Jan, Head
Clerk for the official respondents and counsel for “priv;lte

| respondent No. 4 (Mr. Sajid Amin, Advogate) present.

2. Arguments heard and record perused. E

3. Vide order dated 12.09.2014, the appellant Mst.

Shaheen Rahman, Principal (BS-18) was posted at GGHS,

Subhan Khwaf, Mohmand Agency wherefrom vide
. ,iin_pugried order dat(-_:d 11.02.2015, she was posted out from
the said school and transferred to GCET (F) Jamrud, Khyber
‘:Agency against a vacant post of Vice Principal (BS- 1_8). In
her place private respondent No. 4 Mst. Zéhida Par'\{een,

Principal (BS—IS) was transferred from GGHSS Ghallanai,
Mohmand Agency. Feeling -aggrieved, the | appeHémt

“submitted depyartmemei‘l' appeal on 12.2.2015 but in vain,

hcncé “this- appeal under ,Section 4 of the Khyber |, e *




(.\

Pakhtunkhwa Service Tribunal Act, 1974.

4. The learned counsel for the, appellaht submitted that
the appellant is at the verge of retirement and s going to be
retired in the end of this year, has been posted out against

the government posting/transfer policy and exposed to

| unnecessary fatigue. It was further submitted. that. the

appellant has been transferred in Vioiatioﬁ_ of the tenure.
policy, therefore, the impugned order is liablé to cancellation
on the touch stone of the principles drawn lin the case of
Anita TuraB. It was also aréued that the appellant is a lady of | .
c;ld age who is widow and who is issueleés anq as sheiis

happy at GGHS, Subhan Khwar, Mohmand Agnecy,

therefore, on humanitarian ground the appellant should not

have been transferred from the said school.

5. The learned counsel for private respondent No. 4 and
learned Asstt. A.G resisted the appeal on tﬁc ground that
private respondent No. 4 is also a lady of old age who is also
at the verge of retirement this year and as a civil servant is

required to serve anywhere in the province, therefore, the

| instant appeal may be dismissed.

6. After hearing pro & contra arguments and perusal of
the record, it was found that the éppellant has been
transferred before completion of her nonnal tenure. It
revealed that there was no complaint whatsoever, against the

appellant and the impugned order being a non-speaking




.| order seems to havé been ﬁassed in order to accqmmodate
private respondent No.4, therefore, the impugned order
being injurious to the appellant, cénveys that the samé has
not been passed in the public interest. Cdnsequenﬂy, the |-
Tribunal is constrained to set aside the ilnpugned order dated
11.02.2015 which is set aside. During the course of
| arguments, the appellant was stated to be still working in
GGHS Subhan Khwar, Mohmand Agency, therefore, she is
left to continue. She cannot be transferredl buf only in publié
interest and in accordance With law/regulation. The appeal
is disposed off accordingly. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED //

S >
(PIR BAKHSH SHAH)

02.03.20 o ~
< { / MEMBER
(ABDUL LATIES |

- MEMBER '
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29.2.2016

Counsel for the appellant, Mr Muhammad Jan, GP

~ with Daud Jan, Head Clerk for the official respondents and

counsel ‘forlprivate'respondent No. 4 present. Lea'rned.
counsel for the respondents submitféd that due'to stay
order in her favour, the appellant is not intefestea in'
proceedings of the case as a resuit_ private respondeht is
badly suffered. On the other hand learned counsel for the
appellant while appearing after 2.00 PM, requested for
adjournment to go back and other cases in the hon’ble High
Court‘. The Tribunal is constrained to adjourn the case,
H'ow'ever, the case be fixed on priority basis for 02.3.2016

for argurhents. Till then status quo is extended.

N

'MEMBER




© 17.11.2015

16.12.2015
21.01.2016

therefore case is adjourned to for the same _ 2/ — /. 5544

Counsel for-the appellant and Mr. Hameed-ur-Rehman, AD (lit.)

alongwith Usman Ghani, Sr. GP for official respondents No. 1 to 3

present. Counsel for private responderit No. 4 is not in attendance today

’\
‘ therefore, case is adjourned to {6"19 —IFS for arguments. Status-

_quo be maintained till the date fixed.” ~. -

MEMBER MEMBER

Since 16.12.2015 has been declared as local holiday

e el

’ |
..
2 B

caac

'Appellant in person and Mr. Daud Jan, Supdt:
alongwith Addl: AG for respondents present. Due to
general strike of Iegél fraternity, counsel for the appellant
is not available. Therefore, the case is adjourned to

013 - 2 - g lorarguments. Status-quo be maintained.

D—

MEMBER MEMBER

e




. ' ! " t
15.07.2015 Counsel for the appeliant Addl A.G for official respondents No. 1

to 3 and Mr. Aman A|i~Sher on behalf of private respondent No. 4

present. Official responde;nts requested for further adjournment.' Last

_eppOrtunity grantéd. To _ccéme up for written reply/cqmmente on behalf
of official respondents No.;:l to 3 on 26.8.2015 before S.B. Status-quo be :

maintained:

4-

g : Ch%an

26.08.2015 . Counsel for the: appellant and Mr. Daud Jan, Supdt.
' A alongwith Addl: A.G for official respondents No. 1.'to 3 present. Para-
wise comments submitted. The appeal is aséigned'to D.B for

rejoinder and final hearing for 21.9.2015. Status-quo be maintained.

Cha%ﬁn’

21092015 Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. A_Rejoinder submitted on behalf of the

appellant which is placed on file. To come up for arguments

on_/ b, 0~ . . Status-quo be maintained.
R —
Member ‘ Mghper
16.10.2015 Counsel for the appellant and Mr. Ziaullah, GP for the

A ofﬁcza] respondents and clerk of counsel for private respondent

~No. 4 present Counsel for private respondent No. 4 is riot
available, therefore case -is adjourned to /7M1 5 for

arguments. Status quo be maintained till the date fixed.

MEMBER . MIEMBER




-, .

3 15.05.2015 == Appellant with counsel p‘re*édé'ﬁt. ‘Learned counsel for. the

7 abpellant argued that the appellant'wa:s:":sAér\_/ing at GGHS Subhan Khwar,

Mohmand Agency and vide impugne&brder dated 11.2.2015 she was

illegally transferred to GCET (F) Jamrud Khyber Agency in respect of

which she p‘referred debartmental appeal on 12.2.2015 which was not
responded and hence the instant service appeal on 12.5.2015.

- That the pre-mature transfef 6f the appellant is violative of

clause-l, IV and XI of transfer/posting policy of the Government of KPK

and that apart from a female officer she is also at the verge of

3 retirement.
:?i / Points urged need consideratign. Admit. Subject to deposit of
%;i, 3 C. !secgrity and process fee within 10 A days, notices be issued to the
<@, respondents for 11.6.2015 before S.B. Notice of stay application be also
) ‘is_s‘ued f'o‘r the date fixed. Till tHen status-quo be maintained.
Chﬁ—rﬁ‘an
4 11.06.2015 Counsel for the appellant, Daud jan, Sindt. alongwith Addl: A.G

for official respondents No. 1 to 3 and private respondents N-o. 4 with
counsel present. Wakalat Nama alongwith written statement by
respondent No. 4 submitted, while learned Addl: A.G requested for
subrﬁission of written reply on behalf of official respondents No. 1 to _3;
To come up for written reply/comments on behalf of offiéial B

respondents No. 1 to 3 on 15.7.2015 before S.B. Status-quo be*

'Chagrman

maintained.
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This is an 1ppcaliﬁled by Mst. Shaheen Rehman today on 12/05/2015 against the order

o At

."s' €
\

.

dated 11 02. 2015{1gamsl whlch she preferred/made a departmental appeal on 12.02.2015 the

~

period of ninety days |zi‘.n2} yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service

-

Tribunal Act 1974 Wthl}gl? .premature as laid down in an aulhon{y reported as 2005-SCMR-
{1 o ’é .-
890. .

1
r

.

-~ ]l “aec\-- ——
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- ————— ARG

[

As such the inslam '1ppcal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmll fresh appeal after maturity of cause of action.
CIgEIs Y

No. 702451_/312 \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._ 4332 _

/2015

\

THROUGH:
NOOR MUHAMMAD KHATTAK

SHAHEEN REHMAN - VS A.C.S FATA
o INDEX ,
| S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of APPEAL | siseeeesssses 1- 3.
2. Stay application | sieeeeeses 4.
3. CNIC A 5.
4, Transfer order B 6.
5. Impugned transfer order C 7.
| 6. Departmental appeal D 8.
/. Transfer/ posting policy E 9- 11.
8. 1Courtfee « | seereeeseeee 112,
9, Vakalatnama. = | e 13.
APPELLANT

ADVOCATE

.
Brek aea o



| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N PESHAWAR

APPEALNO. _ 438 /2015 .97 Frovines
Borvice ’Inb
Mst: Shaheen Rehman, Principal (BPS-18), Dlary No 2
GGHS Subhan Khwar Mohmand Agency, Under transfer meed,l. '.....,.2,0
to GCET (F) Jamrud, Khyber Agency.
e ——————- R .. APPELLANT

VERSUS

1- -~ The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Social Sector FATA, FATA Secretariat Warsak

: Road, Khyber Pakhtunkhwa, Peshawar.
3- The Director FATA (E&SE) Department, FATA Secretariat
/ Warsak Road, Khyber Pakhtunkhwa, Peshawar.

4-  Mst: Zahida Parveen, Principal (BPS-18),
GGHSS Ghallanai Mohmand Agency, Under transfer
to GGHS Subhan Khwar, Mohmand Agency.
......................................................... RESPONDENTS

APPEAL _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
- AGAINST THE IMPUGNED ORDER DATED 11-02-2015
WHEREBY THE APPELLANT WAS TRANSFERRED
FROM GGHS SUBHAN KHWAR MOHMAND AGENCY TO
GCET (F) JAMRUD KHYBER AGENCY PRE MATURELY
AND INVIOLATION OF TRANSFER/ PORTING POLICY
AND AGAINST NOT TAKING ACTION ON
'DEPARTMENTAL APPEAL OF THE APPELLANT WITH
IN STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned

T‘m transfer order dated 11-02-2015 may very kindly be
set aside and the respondents may be directed that
g%‘, not to transfer the appellant from GGHS Subhan
’D/f "~ Khwar, Mohmand Agency to GCET (F) Jamrud Khyber
Agency till completion of her normal tenure. Any

c-supmitted w488 other remedy which this august Tribunal deems fit

i iled. may also be awarded in favor of appellant.

Roglstzssd l»);r/!f'

R.SHEWETH:
ON FACTS:




5-

That appellant is the employee of the respondent
Department and has served the respondent Department for
quite considerable time quite efficiently and up to the entire
satisfaction of her superiors. That appellant is at the verge
of retirement and she is going to be retired on
superannuation basis in the year 2017. Copy of the CNIC is
attached as anNEXUre cicuisisiviererrnrerncrnsesannnrnessrnns A.

That presently the appellant is serving the respondent
Department in BPS-18 as principal. That appellant has
recently been posted at GGHS Subhan Khwar Mohmand
Agency vide order dated 12.9.2014. That in response to the
said transfer order dated 12.9.2014 the appellant submitted
her charge report and started performing her duty quite
efficiently and up to the entire satisfaction of her superiors.
Copy of the transfer order is attached as annexure
....................................... R - 3

That appellant while serving the respondent Department as
Principal (BPS-18) at GGHS Subhan Khwar Mohmand Agency
astonishingly another order dated 11.2.2015 was. issued by
the respondent No.3 (which is in fact not competent to issue
such like order) due to which the appellant was pre maturely
transferred to GCET (F) Jamrud Khyber Agency. Copy of the
impugned transfer order is attached as annexure

That it is pertinent to mention that appellant is widow having
59 years of age and having no male or female child or any
other person to look after her. That feeling aggrieved the

“appellant filed Departmental appeal before the respondent

No.1 on the belligerent violation committed by the
respondent No.3 by issuing the impugned transfer order
dated 11.2.2015 but till date no reply has been received so

far. Copy of the Departmental appeal is attached as
ANNEXUIE sarsasnasananssnsansarsassasnnnnrassnnssssnrnsssnssnsansnse D.

That appellant having no other efficacious remedy filed the
instant appeal inter alia on the following grounds.

GROUNDS:

A-  That the impugned order dated 11.2.2015 is against

‘the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set
aside. :

B- That the petitionef has not been treated by the

respondents in accordance with law and rules on the
subject noted above and as such the respondents




violated artlcle 4 and 25 of the Constitution of Islamlc
Republic of Pakistan 1973

That the impugned transfer order dated 11-2-2015 is
against the clause I, IV and XI of the transfer/ Posting
policy of the Government of Khyber Pakhtunkhwa.
(Copy of Transfer/Posting policy is attached as
ANNEXUIE .euevussassnransnnsassastnsasssasnnnnssnssnssnss .. E.

That the impugned order dated 11-2-2015 has not
been issued in the public interest nor in exigencies of
service. :

That the impugned transfer order dated 11.2.2015 is
pre mature, therefore not tenable and liable to be set
aside.

That appellant is at the verge of retirement, therefore
under the law and transfer/ posting policy of the
provincial Government the impugned order dated
11.2.2015 is not tenable and liable to be set aside.

That the respondents acted in arbitrary and malafide
manner while issuing the impugned transfer order
dated 11.2.2015. ,

That the education Department acted in uneducated
manner by ignoring the fact that the appellant is going
to be retired on superannuation basis in 2017.

That the appellant seeks pe'rmission to advance other
grounds and proofs at the time of hearing.

| Dated:12.5.2015

 APPELLANT
Gpon
'SHAHEEN REHMAN

( -

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



o BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
~ PESHAWAR

APPEAL NO /2015

SHAHEEN REHMAN Vs A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 11.2. 2015 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
- this application before this august service Tribunal in which
- no date has been fixed so for.

2- That all the three ingredients necessary for the stay is in
favor of the appellant.

3- That the transfer  of the appellant is against the transfer
“policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 11.2.2015 is also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be con5|dered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the impugned transfer order dated 11.2.2015 may very
kindly be suspended till disposal of this appeal.

APPELLANT
S {2+

SHAHEEN REHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE
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S.Meo | e | Fromm ‘ o To 1 mzm.wus
A M=t Shshesng Principal - Govt  Girls wrincipal (BS-18)  Govi | Vide Nn‘/.’.\
/ Rehrman (2598) Pligh -+ Sehool,  Kher | Girds - High Schoo! Subhan [, T
o - Bajaur Agency’ hawar l\/lonm.:mc Agency A
_ A . ~ - |inherown pay & & scale T
2| Mst Samma Yolsaf Frincipal - Govt  Girls | Meadmistress: . (158-17) /-\g;};}ins;i' t
g SET (BS- 16) up- | High  School - Subhzin | Govt  Girls  High School | vacant post
\ . qu.d( o (835-17) Khawar ~ Mohmand | Tob Kor Mohmand ’\qon\,\, i '

Agency . |inherown pay & scale. , | ¢
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A:ZW'E”"JCE"a:’:»‘&L CHIEF SECE#\V TARY F,f; T# '

Dated § 27900014 | o o ST N
Copy o= - . S R : ' )

1. Director Education FATA T
2. Agency Education Officer Bajaur Agency _ ' :
3. Agency Education Gificer Mohmand Agency o A
4. Principal Govt Girls High School Khar Ba;aur Agency _ i
5. Princinal Govt Girls H ioh School Subhan Khawar Mohmand 1\0 ucy,, ‘
—5. Headmistrass Govt Girls High School Dab ¥ {or Mohmand Age enmy - L

7. Agency Accounts Oﬂis:el Bajaur Agency L
5. Agency Accounts Officer Mchmand Agency ' —

o (,..Mu.\' L l‘l.: .
Jg. T SS 1o uela eta iy AE%’\C FATA . : ‘ />, ' "”'Z"ﬂ”.‘."""
10. Onfﬂo r concerned- : o : gwﬂ‘""(&'ﬁ Fa R
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DIRECTORATE OF EDUCATION, FATA SECRETARIAT, PESHAWAR ‘
\-‘J . - . . ‘s . . . .
‘Notification g o - .
. ' Consequent upon approval of competent Authority . The following -
posting / transfer, are hereby orde_red 'wjtn immediate effect in the public
'mmmﬁ ' R . . .
[s# -{Name IDcsrgnatnon I School - Posted at Remarks
5 Mst Shaheen Rehman Principal GCET '.(F)Jamrud‘. Agarnst vacant

2

B- 18 workmg at GGHS Subhan
- Khawar ‘Mohmand Agency '

Khyber;Agenc'yf"j

118 post

Vice Prlncrpal B-

| working at GGHSS Challanar ‘

2 ' |Zahida Perveen Prrncrpal B-18

GGHS Subhan

B On her own Pay

& Scaie vrce S

‘Khwar Mohmaind
S ”-'No1

Mohmand: Agency

/-\ge'ncy ’

Note, . ’
1. Charge report should be submitted to all concerned
2. TA/DAetcis not allowed . o

‘_ DIRECTOR EDUCATION (FATA)

//OZ,,./(S*[_}

T2
Endst No. /A12/Zahrda Perveen Pri Dated Pesh the- e 2015

Copy forwarded to the - : . : .
Section Officer ( Estab ) Admin : lnfrastructure & Coordrnatson FATA Secretanat
_'Agency Educat:on "‘Officer Mohmand Agency
Agency Educatron Officer Khyber Agency at Jarnrud
Agency Account ofﬁcer Mohmand Agency
Agency Account Offrcer Khyber Agency ,

Pnncrpal GGHSS Ghalanar I\/Iohmand Agency .
Prrncrpal GGHS Subhan Khwar Mohmand Agency
Pnncrpal GCET (Fy Jamrud Khyber Agency

EIVIIS Local Drrectorate - : . T
0.PIF . IR LT

AT"?bTEB

chatlon FATA//?WJ

"(

Director

(Anwar)




_ The /-/onOUfab/e

Additional Ch/ef Secretarv )
FATA Sncretar/at Pes/, v T

Sub- APPEAL AGA)Nsr UNJUST?/CE/TRANSFER

R/Sir, . ‘
‘ With due respect itis submltted t ldt lam servmq Js Pr|n<:|pal

‘ (BPS 18): and now posted as@/C Pnncnpal (BPS 19) at PO\I Gnls ngh School‘
Subhan Khawar Mohmand Agency ’

Sir hardly on complet:o Pl D months tenure at (:ovt Glr'|S ngh or‘h
Subhan Khawar, Mohmand Agency r iy transfer order has been issued to Cu L0 ’
Jamrud., Khyber Agency WhICh is qulte un—Justxce W|th me on the reason a: S *‘r . o
below:- . .
1- | am W|dow and also no son or daughter or any other peirson fo Ioo«afler
S2-7] arn resndlng at near Colony above at Warsc:L m 3G Feshawar e
3- l have not completed my Tenure l“l is worth to me.zln : here.thal | wil ?:':;'f,n 'f:-

retired WIthln one and half(1/’|/2) yeats

| hope that your goods:if il be enoughto me, fer cancellalion ofmy - |

transferorder : T -

Thankmg you er,

Yours Obedien

.
(s

Sobhan Khawal

(ﬂo Girls’ ngh Sohool . .



"+ Posting — Transfer Policy ~ updated till 10 Jan, 2009 : S i

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
' DEPARTMENT
(Regulatlon ng)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

@ All the postmg/transfers shall be strictly in public interest and sha]] not be
abused/misused to victimize the Gov;mmcnt servants :

i) All Government servants are prohlb:led to uxcrt polltlcal Admunistrative or any gther
pressures upon the posting/transfer authorities for seeking posmg/transfers of thelr

- choice and against the pub]xc mtercst

111} All contract Government employees. appomtcd agamst spccmc posls can not be
- posted against any other post

The normal tenure of posting shall be three years subject to the condition that for the

1v)

z officers/officials posted in unattractive areas the tenure shall be two-years and for the
i’ hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government. i L . '

. | 1 . ~ .
v). ;-

i) While making postings/transfer from settled areas to FATA and vice-versa, specific
qpploval of Governor, NWFP needs to be obtained

*While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled areas to FATA and vice versa, spec1ﬁc approval of the Governor
NWFP shall be obtained. ,

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial -
Services should compulsor ily serve in FATA for atleast cighteen months in each
grade. This should start from senior most scales/;,r'ldcs downwards in cach
scale/grade of each cadre.

vii)  Officers may be posted on executive/administrative posts in_the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be postcd ata
place where the Police Station (Thaana) of his area/xemdunw is situated.

viil)  No-posting/transfers of the ofﬁcey s/officials on detailment basis shall be made.

1X) Regarding the posting of husband/wife, both in Provincial services, efforts where
- possible would be made to post such persons at one station subject to the publlc
interest.
X) All the posting/transferring authorities may facilitate the posting/transfer of the -
-t unmarried female government Servants at the station of the residence of their parents.

*

Para-1(v) regarding months’ of March and July for posting/transfer and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
Consequently ‘authorities competent under the NWFP Government Rules of Business, 1985,
- District Government Rules of Business 2001, Posting/Transfer Policy and-other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
. Added v1dc Urdu circular letter No. SOR- V!(E&AD)]-4/2003 dated 21 09-2004

[




Posting — Transfer l’(ilicyé uh(lutcd till 10 Jan, 2609 - . _ 2 @ '

Officers/officials except DCOs and-DPOs/SPs who are due to retire within one year.
may be posted .on their option on posts in the Dlstncts of then domlcl]c and be

R allowed to serve there till the retirement

‘IDCOS and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmrr would be
against non- '1dm1mstratwe posts of equivalent scales;

X1} In terms of Rule-l?(l) and (2) read with Schedule-III of 1he NWFP. Government
“Rules of Business 1983, transfer of officers shown in column 1 of the following table”
shall be made by the authorities shown against each officer in column2 thereof:

Qutside the Secrctariat R B ]
1. Officers of the all Pakistan Unified ° E Chief Secretary in consultat on with
: Group i.e. DMG, PSP including Provmmal Establishment Department and
Police Officers in BPS-18 and above. ' Department concerned with -
the approval.of the Chicf Minister,
’ - N ! . . . °
2. . | Other officers in BPS-17and above to be -
posted against scheduled posts, or posts ' ) ’
normally held by the APUG, PCS(EG) and o -do-
PCS(SG)., .- .
3. | Heads of Attached Departments and other , - - oo
Officers in B-19 & above in all the. o ‘
Departments. : - - -do-

* In the Secretariat

2,

1. pSecretaries : : Chxef Secretary with the approval of
: ; : the Chlef Mmlstcr

2. Other Officers of and above the rank
: of Section Officers: .
a)- Within the Same Department | Secretary of the Department
' : _ concerned.
I b) Within the Secretariat from one Chief secretaly/Semetaxy
Department to another. o ~Estabhshment
3. ‘| Officials up to the rank of Superintendent: -
a) Within the same Department ‘ : . .
‘ . ) Secretary  of . the - Department |-
concerned. .

b) To and from an Attached Department A . . :

o Secretary of the Dept in consultation
with Head of Attached Depar‘tment
A . concerned. -
| c)Within the Secretariat from one O ,
Department to another " Secretary (Establishment)

xitt)  While considering postmg,/transfen proposals all the concemcd authorxtles shall kcep
in mind the following:

a) . To ensure the posting of proper persons on proper posts, the Performance
: " Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
_reputation with focus on the mtegnty of the' concerned ofﬁcelslofﬁcmls be

considered.
b) Tenure on present post shall "also be taken into consxdexatlon and the
posting/transfers shall be in the best public interest. s SF T T L F o i ™y
L ; ) AR § bomd R Gm

_' Added vide Urdu circular letter No: SOR-VI (E&AD)/ 1-4/2008, dated 9-9-2005.
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Posting ~ Transfer Policy ~ updated till 10 Jan, 2009

Xiv) Government servants mcludmg District Govt. employees feeling aggrieved due to the

orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be sub_rnltted
within seven days of the receipt of such orders. Such appeal shall be disposed of.

. within fifteen days. The option of appeal against postmgftransfer orders could be

FEXercised only i the followmg cases.

/ 1) © Pre-mature posmg/transfcr or posting transfer in vrolatlon of the provtslons
of this policy.
\/ 1) Serious and grave personal (humétlitarian) grounds.

2. To streamline the postings/transfers in the District Government and to rgmove
any irritanit/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — TV theigof is

referred: As per schedule-IV -the postmg/transfemng authorities for the ofﬁcus/ofﬁcrals ‘

shown agamst each are as under:-

S.No. | Officers : : S o Authority »

1. Posting of District Coordination Ofﬁcer and | Provincial Government. ¥-
Executive District Officer in a DlStI‘lCt ’ o

2. Posting of District Police Officer. | Provincial Government

3. Other Officers in BPS-17 and above posted in'the | Provincial Government
District, :

4, Official in BPS-16 and below Executive District Officer in

consultation with  District
Coordination Officer.

3. As per Rule 25(2) of the Rules’ ment1oned above the Dlstrlct Coo:dmatlon
Department shall consult the Govemment ifitis proposed to: -

a) Transfer the holder of a tenure post before the completron of l‘llS
tenure or extend the period of his tenure. :
. b Require an officer to hold charge of more than one post tor a perlod

exceeding two months.

4, lam further directed to request that the above noted pollcy may be strictly observed
/1mp1emented

I,-llIIIIIIlll...IIII-IIIII.Il..'l.".lllllll..lll.IIIIIIII...IIIVIIIIIIIIII
. . b . -

All concerned are 1equested to ensure that tenures of the concerned officers/officials
are invariably mentloned in summariés - submitted to the Competent Authormes for
Posting/Transfer.

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24- 6 2003}.

. lIIIlIIIIIIll.III.IIIIIII.I.IIIllI.II.I.I.II........IIIIIl..II.III.IIIII-."

T It has been demded by the Provmmal Government that postmg/ttansfer orders of all

the officers up.to BS-19 except Heads of Attached Departments irrespective of grades will be

notified by the concerried Administrative Departments with prior approval of the Competent .
Authority obtained on the Summary. The Notlﬁcattons/orders should be issued as- per L
- specimen gwen below for guidance. :

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative

Departments - shall send approved Summarles to E&A Department for -issuance . of
Notifications. : 7 o3 T

A 3-
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e VAKALATNAMA

N THE COURT OF /(/ﬂ/c .fem,c@. /m'é.zuﬁ /@l(ﬂwar

_OF 2015
s f i . (APPELLANT)
L Nabeer Kebnian (PLAINTIFF)
VE_RSLJ_;S |
| ~ (RESPONDENT) |
/'Vc C /’ﬁ/ﬂ __ (DEFENDANT)

Tyl ﬂa/w Zg/z | -
Do hereby appoint and constitute. NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
. compromis'e, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,
. -without any liability for his default and with- the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
| I/we authorize the said. Advocate to deposit, withdraw and
'~ receive on my/our behalf all sums and amounts payable or.
dep05|ted on my/our account |n the above noted matter

" Dated.___ -/_2015_ % .

CLIE/NT -
: ACCEPTED L

'1 NOORMOHAMMADKHNﬁAK.
'(ADVOCATE) *

OFFICE |
Room No.1, Upper Floor
Tslamia Club Building, Khyber Bazar,
. Peshawar City. ,
~ Phone: 091-2211391
- Mobile N0.0345-9383141"




"OWER Or A l‘ TORNEY

In the Court of //féﬁjézz 2 QZ 4/,«./ /(’A LN Ce /Ceb’Wo 7‘\5'/0’\M
' . ‘ tFor

. - }Plaintiff
c%/é“ﬁ 27 &Ad/maf/m } Appellant
} Petitioner
}Complainant

o VERSUS
A‘C/("F/? FA S : }Defendant

}Respondent A0~ 4
}Accused
}
Appcal/Revision/Suit/Application/Petition/Casc No. of
Fixed for
D 1/We, the undersigned, do hereby nominate and appoint

| o IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

/7///)A.5/ ! %/ /4 9?7/%4 M my true and lawful attorney, for me

In my same and on my behalf to appear at ﬂ A A __to appear, plead, act and
N} (\a‘nswcx in the above Court or any Court to which the business is transferred in the above

natter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.

\,) Compromiscs or other documents whatsocver, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of

\ documents, depositions cte, and to apply for and issue summons and o;her writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants

or order and to conduct any proceeding thut may arise there out; and to apply for and

receive payment of any or all sums or subit {or the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWETS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedicnt,

AND /we hereby agree to ratify and coniirm all tawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Iwe undertake at time of calling of the case by the
Court/my authorized agent shall inform (ke Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be naya®le by me/us

IN WITNESS whereof I/we have hereto si aned at @/

the day to » the year
Execcutant/Executants

Accepted subject to the terms regarding fee

Hecite

Advocate High Courts & Supreme Court of Pakistan

117 AMIN pett
%,p - L ) ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
/Z'/S [ &b, Fourth Floor, Bilour Plaza, Saddar Roud, Peshawar Cantt
P1:.091-5272154 Mobite-0333-9107225




' - . .
Cy ST

. Th mLgy L

SN

ﬁ

BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appea] No. 1023 /2014

Mst.Shaheen Rehman. e s .. (Ap’pellant)‘
o VERSUS - -

Addrtlonal Chref Secretary FATA and Others
............................ ~(Respondent)

WRITTEN REPLY/ PARA WISE COMMENTS ON
BEHALF OF THE RESPONDENT NO. 4

ReSpectfully Submitted. :
Para wise comments/reply on behalf of the Respondent
No.4 is as under:

PRELIMINARY OBJECTIONS:

That the appellant has filed the instant appeal with mala fide
intention and with ulterior motive. -

b. That under Section 10 of the Civil Servant Act, every civil servant is
liable to be transfer any where through out the province and he
~ cannot lawfully resist for choice posting.

c. That the appellant has got no cause of action nor any locus standi to
file the instant appeal.

d. That the instant appeal is badly time barred.

e. That the appellant has suppressed material facts from this
Honourable Tribunal and has not come to the Tribunal with clean
hands. '

f. That the appeal in hand is competent in its present form and under
the present circumstances.

g-. That the appeal in hand is bad for non joinder /mis joinder of
necessary parties. :

h. That the impugned transfer order has been acted Lrpon the Replying
respondent has already took over charge at new place of posting as

‘such the instant appeal has become infructious and liable to be
dismissed.
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ON FACTS OF THE CASE

ON GROUNDS

H
r
i

1. Contents need no reply. However ithe replying respondent is also the

employee of respondent department and has having at her credit

- along and spotless service career. Moreover the replying respondent

1s also at the verge of her retirement and is going to be retired on
attaining age of superannuation. (Copy of CNIC is attached as R-1)

. Contents do not relate to the replymg respondent hence need no

comments. )

¥
1.

. Contents to the extent of transfer order dated 11.02. 2015 1S correct

rest of the Para is incorrect and mlsleadlng one. The order was issued
on approval of the competent authonty Moreover the Replying
Respondent after serving for more'then S years at GGHSS Ghallanai
Mohmand Agency has been transferred to GGHS Subhan Khwar
Mohmand Agency. It is worth to rnentlon in compliance of the said
order the replymg Respondent No.4 has already taken charge on
12.02.2015 and since then is performing her duty. (Copies of charge
report and attendance register is attached as R Il & I1I)

. Contents incorrect. The replying r:espondent 1s also an old age lady

and 1s at the verge of her retirement; however age has no factor for
consideration of transfer and posting of civil servant. The replying
respondent after serving for a long period out of her home station,
Moreover the appeal attached w1th the instant appeal will also
subject to prove. The same is also ot addressed to proper authority.

{

. Contents need no reply. Howevef: the grounds taken in appeal are

misleading and incorrect, the same:are replied as under:

i
A. Contents incorrect and misleading, the order date 11.02.2015
is well in accordance with law, facts and norms of Justice.
E
B. Contents incorrect and mlsleadlng The appellant has been
treated in accordance with law and rules and there is no
violation any of her right. Smce she is civil servant, therefore
she 1s liable to be transfer any where and she cannot lawfully
resist her transfer. ;
C. Contents incorrect and mrsleadlng The replying respondent
had served at a remote area for more than 5 , 6 year
atGhallanai Momand Agen_cy, thereafter vide order dated




e ohmotiornes ooty rten \oasvia W rvesbdl « e
- !

- 11.02.2015 she was transqur to Jumrued Agency vide order

dated 11.02.2015. As such n;o violation of the policy is made. -
D. Contents incorrect and misléading the order dated 11.02.2015
“has been issued in the best public interest.

. Contents incorrect and misleading, hence denied.

. Contents incorrect and misleading. The replying respondent is
also at the verge of her retirement. Beside she also served at a
remote area for cons1derab1e long time and has rightly been
transferred vide the 1mpugned order.

: . I

.Co’ntents incorrect and m§leadlng. The impugned order is
made in the best interest of the public and no mala fide as
alleged by the appellant can ‘be pointed out.

H Contents incorrect and mlsleadmg, hence denied. Moreover as
explained above. - :
I That the replying respondent also seeks permission to rely on
additional grounds at the time of hearing of appeal.

5

g

I.t is, therefore, humbl'y' f)rayed that the appeal of the
~ appellant may gracmusly be dismissed with costs

agsr

Respondent No. 4

B e

P

Throu gh

IJAZ ANWAR
Advocate Peshawar

/‘ / ﬂD AMIN

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Serv1ce Appeal No.1023 /2014

Mst.Shaheen Rehman.................. e (Appellant)
| VERSUS

Addmonal Chief Secretary FATA and Others.
o O ...(Respondent)

COMMENTS /REPLY TO THE APPLICATION FOR STAY

PRELIMINARY OBJECTIONS:- |

1

A. That the application is noit maintainable.

B. That the replying responé&]ehts has already took over charge
in compliance’ of order {dated 11-02-2015, therefore, the
instant application as well as the main appeal infructious. -

_ i :

C. That the application doc;as not fulfill the requirements of
order 39 Rule 1 and 2 hence temporary injunction / stay
order cannot be granted.

: i
ON FACTS:- *

1. Contents need no reply. However the appeal is fixed today for
reply. ;

!
2. Contents incorrect and misléading neither there is Prima facia -
~case nor 1nconven1ence orhrreparable loss to the appellant
MOTEOVET, g
3. Contents Incorrect and m1slead1ng, the impugned order is well
in accordance with law and rules and is made in the best
- public interest. %
i
4, Contents need no reply, howevcr the accormpanied reply on
main appeal may read as integral part of the instant

application. %

R Y



It is, therefore, requested ithat the a'pplication may kindly

be dismissed with costs. i @,

Respondent No. 4

Through i
§ 1JAZ ANWAR
: dvocate Peshawar
F &

§ (y”'
| {/( /SAJID AMIN
§ Advocate, Peshawar

M
3
-~

AFFIDAVIT

I, Miss. Zahida .Parveeh Principle BPS-18
GGHS Subhan Khwar,. Muhmand Agency, do
hereby solemnly affirm and declare on oath that the
contents of the above Reply to the main appeal as
well as reply to the apphcatlon are true and correct
to best of my knowledge and believe and that
nothing has been kept back or concealed from this

Honourable Tribunal. :

Deponent

ke Ve e, B
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CERTIFICATE OF TRANSFER OF CH{&_R_GE ' o 2
1A —

Certified that we have on the fore/ar*ﬁr'neon of this day ’)f’

respeetmvely made over and receive. charge eof this office of the

.?

¢ 0000 ...‘0..0..0‘..0.0.00COOOO..O‘O'OOOOOOO COC.C.O.........

oooooooooof‘?oooo ocuoooooo?éo%o//.r.o. L"Lf{'*“
oooooﬂo- A /g??oa?oo 900oocooooooccooooooc-ooo:ﬁo-

2'-Part1culars of ca sh and. imuortant secret and confidential
documents handed over are noved here,

4

. P,

Signature of relieved
Vol

Govi: Servantoooooo omoo oooooiool-‘-w

. £
. . | /'?C—'—(?lﬂ-f/ ' :
Des:t.gnatlonog. o/ooooo-oooocnoo-oooooooc

Station.ooooo‘ooza. .o.t..oooﬁﬂm Cﬂ%Q«OOCCOQOQOQOOQ N

t

Signsture of relieving ;
Govt:Servan“-'.u.....o.Mu..;uunéo
DgtEd.o/? o% -ooo?/-nooooo%z@‘l#,(FH/AH) ) S

Endst: Ne, /Dated, _/ /2014,

CoPy forwarded to thes-

1; -Dlrector of Education FATA KPK Peshawar, | P
2°~Agency Education Offiecer Mohmand at Ghallanai,
s=Ageney Accounts Officer Mohmand at Ghal lmnai,

4:~0ffickrs concexrned,.

Pr¢nc;pal
GGHS Subhan Khawar
- I‘xthm&ud A.a;@.l"‘y.
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> -”BE.FORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 432/2015
Mst. Shaheen Rehman Principal (BPS-18) GGHS Subhan Khuwar Mohmand Agency
under transfer to GCET (Female) Khyber Agency....................... Appellant

1. The Additional Chief Secretary FATA, FATA Secretariat Warsak Road Khyber
Pakhtunkhwa Peshawar.

2. The Secretary Social Sector FATA, FATA Secretariat Warsak Road Khyber
Pakhtunkhwa Peshawar.

3. The Director FATA (E&SE) Department, FATA Secretariat Warsak Road Khyber
Pakhtunkhwa Peshawar.

4. Mst: Zahida Parveen, Principal (BPS-18), GGHSS Ghallanai Mohmand Agency,
Under transfer to GGHS Subhan Khwar Mohmand Agency........... Respondents

HISTORY OF THE CASE.

The appellant Mst. Shaheen Rehman served as Principal GHS Subhan Khwar
Mohmand Agency for one year with effect from 12-9-2014 to 11-2-2015. The
appellant was later on transferred to GCET (F) Jamrud Khyber Agency in the
interest of Public Service. Now she lodged an appeal in Khyber Pakhtunkhwa
Service Tribunal vide appeal No. 432/2015 for cancellation of her transfer.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 AND 2 IN
APPEAL NO. % j: >
PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action/locus standi to file the instant
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed materials facts from this Honorable Tribunal.
That the appeal is not maintainable in its present form.
That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant is estopped by his own conduct to bring the present appeal.
Respectfully Sheweth.
On Facts:
No Comments pertains to record.
2. No Comments pertains to record.
3. Incorrect. The appellant is a permanent resident of Peshawar Gul Bahar No.4
Ishrat Cinema House No. 287 as evident from his NIC attached with the appeal.
| Therefore the appellant has been transferred to Govt College for Elementary
| Training Jamrud Khyber Agency being the nearest station to Peshawar.
Therefore the appellant has been transferred to Jamrud in the interest of Public
as well as in the interest of the appellant.
4. Incorrect. No Rept/appeal is available on the.offices of the respondents.
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Grounds.

A. Incorrect. According to Section 10 of Khyber Pakhtunkhwa Civil Servant Act
1973 “Every Civil Servant shall be liable to serve anywhere inside or outside the
~ province”. Therefore the appellant has no right to perform his duty according to
his wishes.
B. Incorrect. The appellant transfer order has been issued by the Competent
Authority in accordance with Law and Rules. No action has been taken whichis
" against the norms of justice. |
C. No comments. As explained in Para-B above. -
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b 'D. No comments. As explained in Para-A above.

E. Incorrect. The transfer order of the appellant has been issued in the interest of
Public as will as in the interest of the appellant.

F. No comments. As explained in Para-I.

G. Incorrect. There is no provision in the rules which Civil Servant is to be
transferred at his choice/desired of work@_g:gvg/

H. Respondent are also seeks permission to advance oter grounds at the time of
arguments.

In the light of above facts it is most humbly prayed that the appeal may be
dismissed in favor of the respondents with cost throughout.
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Respondent No1. Additional Chief Secretary FATA
Respondent No.2 Secretary Social Sectors
Department FATA

Iy Fiint

Respohdent No 3 _ Director diséadin ’E‘QTA e

" FATA Secretariat
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We, the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our knowledge and belief that
nothing.has been concealed from this Hon’ble Tribunal.’
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Respondent No1. Additional Chief Secretary FATA
Respondent No.2 Secretary Social Sectors
Department FATA

M Fore

Respondent No 3 Director Education FATA




\

.)\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 432/2015

Shaheen Rehman - VS A.C.S. FATA

REJOINDER ON BEHALF OF APP._E_QANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS '

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

(170 8):

“All the preliminary objections raised by the respondents

- are incorrect and baseless and not in accordance with law and

rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1-

Incorrect and not replied accordingly. That clause —xi of the
transfer/ posting policy is. favoring only those aggrieved civil
servants who are due to retire within one year but inspite of
that they have been transferred from one place of posting to
another, That in this case the appellant has been transferred
from one place of posting to another not the private
respondent

Admitted correct, hence need no comments.

- Incorrect and not replied accordingly. That the appellant while

serving as Principal (BPS-18) at GGHS Subhan Khwar
Mohmand Agency was pre-maturely transferred by respondent
No.3 (who not competent to issue such like orders) vide order
dated 11-02-2015 to GCET (F) Jamrud Khyber Agency.

Incorrect and not replied accordingly. That the appellant is
widow having 59 years of age and having no male or female
child or any other person to look after her. That feeling
aggrieved the appellant filed Departmental appeal before
respondent No.1 on the belligerent violation committed by
respondent No.3 by issuing the impugned transfer order vide
dated 11-02-2015 but no heed was paid by the Respondent
Department to the said Departmental appeal of appellant.
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5- Incorrect and not replied accordingly hence denied. |

| _ GROUNDS:
! (ATOI):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are -
incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That the impugned transfer order dated 11-02-2015 is against the
clause I, IV and XI of the transfer/posting policy of the
‘Government Khyber Pakhtunkhwa. That the impugned transfer
order dated 11-02-2015 is pre-mature and has not been issued in
the public interest nor in exigencies of service, therefore not
tenable and liable to be set aside. That the education Department
acted in un educated manner by ignoring the fact that the
appellant is going to be retire on superannuatlon basis within a
period of one year.

It is therefore most 'humbly prayed that on acceptance of.
this rejoinder the appeal of the appellant may be accepted as
prayed for. . \

APP@.VLANT
: SHAHEEN REHMAN
THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE
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- No._ 389 /ST Dated_8 /3/ 2016

To
The Director Education FATA,
FATA Secretariat Warsak Road Peshawar.
" Peshawar.
Subject: - - Judgement. ‘

I am directed to forward herewith certified copy of Judgement dated 2.3.2016
passed by this Tribunal on subject for strict compliance.

Encl: As above

Na

REGISTRAR  *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

. . " a
. - R = ety - o . G . B
o e T evea i, i, | comagis W oty KT W o




