BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No..994/2019 -

Date of Institution ... 31'/07/2019
Date of Decision -26/01/2022 o

Shakeel Akhtar Bailiff (BPS-04) R/O Village Badadi Post ofﬂce Undra
Doga Tehsil and D:strlct Harlpur

(Appenllant)
| . VERSUS | |
The Secretary Industries, Labour Government of. Khyber
Pakhtunkhwa Peshawar an_d others. ‘ ...(Respondents)

Mr. Muhammad Arshad Tanoli,

Advocate ~ ... Forappellant.

Mr Muhammad Adeel Butt

Addl. Advocate General, . ... For respondents
MR AHMAD SULTAN TAREEN CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR, . MEMBER(E)

- JUDGMENT | '

AHMAD SULTAN TAREEN, CHAIRMAN:- The appellant,nam_ed

above has invoked the jurisdiction of this Tribunal through above
titled appeal with the prayer as copied below:-
‘_‘On acceptance of the instant Service Appeal; |

impugned - removal from service order. :da"tec‘l |




16.04.2019 may graciously be declared void and the
seme be set aside and respondent department may be |
directed to reinstete the a‘ppelleht'with all service
back benefits. Any other relief which this Tribunal
deems appropriate in the circumsfances of the case

~ may also be granted to the appellant.”

2. Brief facts of the case as enunﬁ_erated in the Memorandum of

appeal are that respondent No. 3 advertised the post of Bailiff in

daily “Mashriq” dated 20.12.2018. The appellant - having the

qualification of F.Sc. applied for appointment against the said post . "
and was placed at the top of merit list. Consequently, on the

recommendation of the Departmental = Selection Committee,

- re"spondent No. 3 vide order dated 31.01.2019) issued appoint_ment

order of the appellant as Bailiff (BPS-04) in Labour Court, Haripur.

The appellant served the department to the entirésatisfac_tion of his

superiors but all of a sudden he received show cause notice dated

04.04.2019 issued by respondent No. 3 which was duly replied by
the appellant with clarification of his position. The appellant was
removed from service vide order dated 16.04.2019. Feeling

aggrieved, he filed departmental appeal which was rejected on




105.07.2021. Hence the present appeal on 31.07.2019 which is well

‘within time.

3.  The appeal was admitted for regular héaring on 20.12.2019. |

Respondents have submitted written reply/comments, refuting the

claim of the appellant with several factual and legal objections and

asserted for dismissal of appeal with cost.

4, We have heard the argurhents and perused the record.

5. Learned counsel for the appellan't argued that the appellant
“being fully qualified was appointed as Bailiff (BPS-04) by the

competent authority on 31.01.2019 on the recommendations- of

Departmental Sele_ctioh Committee (DSC). After appointment, the
éppellant had assumed the charge and was performing his duty

regularly without any complaint against him and valuable rights

“have been accrued in his favour. He further a'rgUed that Labour

Court comes under the administrative control of Government of -

Khyber Pakhtunkhwa Labour Department- and the Hoh'blé Chief
Justice, Peshawar High Court is neither the competent authority nor

appellate authority, therefore, the appellant could not be removed

from service on the directives of Peshawar High Court. Even no

departmental enquiry has been conducted which was mandatory




under the law. He further argued that it was the fundamental right
of appellant to apply for appointment against the post being eligible
and qualified for the same. He prayed that on acceptance of the.
appeal, the appellant may be reinstated into service _with all back

benefits.

6.  Learned Addl. Advocate General while rebutti:n'g the‘
arguments of learned counsel for the appellant contended that on a
complaint dlscreet enquiry was conducted and it was found that
newly appointed Bailiff (appellant) happened to be nephew of. the
appointing authority, therefore, the latter was rightly directed that
after serving show cause notice to the appellant, he_ may _bel '
removed from service. He further argued that according to the
direction of Hon’ble Peshawar High Court, the post was re-
advertised and filled after adopting codal formalities by app'o'intment
of one Muhammad Afraz Khan as Bailiff (BPS-O4). He requested

that the appeal may be dismissed with costs.

7. It is an undlsputed fact that the appellant was removed from

- service simply for the reason that he was related to the appomtmg

authority. According 1o show cause notice annexed with

memorandum of appeal, it is there in it that on completion of due




process apbellant waS'appointed és' Bailiff_in the Labo‘ur Cdurt
Haripur vide -order No. 46-49/LC dated 31.01.2019; and that the
competent aUthority of Hon’ble PeshéWar High Court had directed
the signatory of the show cause notice (Presiding bfﬁcer Labour
Court, Haripur')'to remove the appellant from service on accoﬁnt of
his being relafed to the signatory, _after show cause noticé. _The
reply of the show cause notice is avéilable‘on record. The appellant
among the causes shown-in his reply menfiohed that he was short - -
listed after a written test and typing test among- four candidates
with his position on the top and was éalled for interview. He stated

that the interview panel included two other officers besides the

appointing authority and they all interviewed him. He replj_ed to

their questions according to his ability. Consequently, his

appoint‘m_'ent order was issued after his having stood at the top of
the merit and test and interview. He claimed that his selection was

on merit. He explained his relationship with the "Appointing

Authority with submission that such relationship makes no ground

for his removal from service and if an officer happened to be there

in an Institution whether he should not apply for service in such
Institution or even if he is selected on merit whether his relative

officer should not make his appointment. He questioned that



whether this thing is there in law and if any, the same may be

- pointed out. He concluded that his appointment was on merit and it

is not a justice anywhere to make him scapegoat on account of

relationship with the appdinting -authority. He also questioned the -

authbrity of Hoﬁ'ble High Court in relafion to order of his‘ removal
with submission that he was not an employee of the High Court but
was of Labour Court. The ihpugned order on its face diScI'o‘sés‘_that
the appellant’s appointment was regardedv on merit after due cOQrse
but direction of competent authority of Honourable High‘Court vide
letter. dated 27.03.2019 was complie'd by responldent No. 3 to :
remove the appellant from séfvice. | o

8. Article 4 of the Constitution of Islamic Republic of Pakistan

enshrines that to enjoy the protection of law and to be treated in

‘accordance with law is the inalienable right of every citizen. It

particularly provides that no action detrimental to the life, Iibérty, :

: body, reputation or property of any person shali bé taken except in

accordance with law. It is also particularly provided in Article 4 ibid

that no person shalll be prevented from or be hindered in doing that - - |

which is not prohibited by law. Needless to mention that there are

number of pronouncements of the august Supreme Court of

Pakistan in the subject that the protection of the employment or
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service is covered for the purpose of fundamental right enshrined
by Afticle 9 of the Constitution of Pakiétan rélating to security 6f
person. Article- 10-A of the Constitution-of Pakistan providéé -right
to fair trial and due process. In view of the aforementioned scheme

of fundamental rights enshrined by Constitution of Pakistan, the

impugned drder does not stand to the test of scheme of

fundamental rights. The advertisement made for the post on which

the appellant was appointed does hot contain any reason'=with
reference to any law which could‘ have prevented the appellant for
becoming candidate of the bdst of Bailiff. The copy of working
paper for appointment of Bailiff as annexed ‘with the-app'eél is élso

available before us. The said working paper includes two other

signatories besides the appointing authority who are Muhammad S

Faisal Khan, Senior Civil Judge Haripur as Mémber of DSC being |

nominee of the Appointing Authority and Mr. Muinud Din Section

Officer (General) Labour Department Peshawar as Member being'

the marks given in the workihg paper, the appellant secured 16

. nominee of the Labour Department. According to the breakup of -

marks in written test while in interview he got' 12+11+18 = 41 -

marks. The next candidate namely Syed Usman Ali secured 14

marks in written test while in interview he was given 9+8+10+27




marks. Although the appellant was given higher marks in interview

than the next candidate but if his marks in interview are presumed

equal to next candidate, he-eveh then. would -have stood first
because of his two more marks in written test. The appointment
order of the appeliant also diséloses that'hi-s appoihtrﬁent was made
on recommendations of DSC. With the said factual -posi'tioh as to
candidacy of the appellant and his selection, there appears no legal
justification fo throw 'hini out of the s;election~ process sim-ply _jf_or the

reason that he was nephew of the appointing authority, unless it |

was proved that his appointment was made on some extraneous - L

consideration. We have not been convinced through péraWisé
comments of respondent No. 3 that appointment of the appellant

was made otherwise than due course. It is an admittéd fact in -r,éply

of respondent No. 3 that the appellant had passed the written and.

typing test.

9. 1tis theré,in reply of respondent No. 3 that according to the
direction of Hon’ble Peshawar High Court Peshawar vide Iétter‘
dated 14.05.2019, the posts were re-advertised and filled after
adopting codal formalitiés and Mr. Afraz Khan was appointed as
Bailiff (BPS-04) vide order dated 29.10.2019. We are not ablé to

understand the logic of advertisement for the reason that the



matter in dispute was the appointment of the appellant due to his

| relationship with  appointing authority and the process of the_
appointment was not disputed.‘ Even after rerhoval of the appeilént
frofn service, _right of appéintment had accrued ‘_cd the next
candidate in waiting namely Usman Ali Shah; if the diécreet enquiry
was conducted in the High Court on complaint of aféré—-hémed
" Usman Ali Shah. If no complaint was filed byr him or any other
candidate included in working paper, the process haying taken
place through DSC was not sup'posed to be reversed for
ad\'/'ertisem'ent of the post afresh. Anyhow, the res'pbndent No. 3
reversed the process and advertised fhe post and appoihtment df.
Muhammad Afraz Khan has takén place on thé post which had
fallen vacant due to removal of the appellant. The reinstatement of
‘the appellant is likely to cause anomaly, however, this ano.maly' shall
be dealt with subsequently herein after. |
10.  As far as remoVaI of the appellant from service 'in particular
manner is concerned, the same is not justifiable by ahy law. Thé
appointment of the _a-ppell‘ant is an admitted fact which was
implemented because the appellant stated in his éppeal that he
served the department with zeal and zest to the entire satiéfaction |

of his superiors but all of a sudden, he received the show cause
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notice. After his appointment as Bailiff in the ' respondent
. department he had got the status of civil servant and he could not
be treated in the matter of his terms and conditions of his service

otherwise than the Service Laws on the subject i.e. Khyber

Pakhtunkhwa_CiviI Servants Act, 1973 and thé rules namely Khyber

Pakhtunkhwa Government Servants (E&D)-Rules, 2011. Secfic)n 15

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 provides‘that. a

civil servant shall be liable to disciplinary action and penalty in

accordance with the prescribed procedure. The “penalty” and “the B

prescribed procedure” in this respect have been provided in

Government Servants (E&D) Rules, 2011. The grounds for the.

disciplinary action has been provided by Rule 3 of the ibid rules

while the penalties have been provided in Rule 4 of the same rules

Jincluding the penalty of removal from service. Rule 5 deals with

initiation of the proceedings by the competent }authority éfte'r'

making the opinion that there are sufficient grounds for initiating

1

proceedings against a government servant under said rules. It is an-

:

undeniable fact that the show cause notice issued t!o the appellant

or the impugned order of his removal from ser\|/ice have been

“issued without reference to any provision of the 'Iejw as discussed.

before. The appellant after having got the status o:f'a government
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servant was not liable to disciplinary,act'i'on otherwise than the law

~ discussed before which has been ignored in case of% the appellant.

Therefore, we have no hesitation to hold that removal of'tlhe

- appellant from service is otherwise than due course| of law and in

turn, it was made without having regard to the constiitu'tiona! rights

~

of the appellant as provided under Article 4, 9 an%d 10-A of the

Constitution of Islamic Republic of Pakistan.

11. Before parting with the judgment, it is deemed?appropriate to

- deal with the anomaly ha.vi_ng been created due to éppointment of

'~ Muhammad Afraz Khan on the post which stood \f{acated due to

removal of the appellant from service. Neédlessf to say that
: ' |
. : |
reinstatement of the appellant in service gives him the right to hold
the same post from which he was removed and also the back

benefits of the same post. However, the salary and other benefits of

the post after removal of the appellant were given to the. néwly
appointed person on thé said post who having servfe'd oh the said
post is not liable to refund the salary and other benéﬁts. Therefore,
back benefits VOf the appellant are payable to him 0|g1 notidnail basis
by creation of supernUmerary post till his reinstatement on actual
post. If there is nd post available fof reinstatement oif the abpellant,

the post occupied by the newly appointed person |s| to-be vacated
|
|
|
|
|

|
|
l




by an appropriate order. We find it appropriate to !direct that the

respond“ent-debartment should'adjust the 'newl_y apﬁointed pérsdn

namely Muhammad Afraz Khan on any other vacan’é pbst of 'equai

" grade or may move a case for creation of a post 'toJ accommodate

"him for removal of the ahomaly as discussed herein akbove.

8. For what has gone above, this appeal| is accepted.

Consequently, the impugned order is set aside and the appéIIant is
i .
|.

reinstated into service with all back benefits. Parties are left to bear

their own costs. File be consigned to the record room:

\/\/, | (AHM?X\REEN) -
M Chairman - l , )

(ATIQ-UR-REHMAN WAZIR) - N
Member(E) !

!

'ANNOUNCED b
26.01.2022 |




5 SA994/2019

, Daté_ of Order or othér"’"précéedingg W|th signature of Judge or Magistrate
S.No. | order/ | and that of parties where necessary. -
proceedings : '

1 2 | 3
Present.
Mr. Muhammad Arshad Tanoli, ... Forappellant
Advocate -

Mr. Muhammad Adeel Butt,
Add!. Advocate Gener_al ...  For respondents.

26.01.2022 Vide our detailed judgment, thiS appeal is accepted. |
| Consequently, the impugned order is set aside anc‘I' the -
appellant is reinstated into service w.ith_allvv back penefits.
Parties are left to bear their own costs. Filé be con_Signed

to the record room.

(ATIQ-UR-REHMAN WAZIR)
Member(E)

ANNOUNCED
26.01.2022




92.12.2021

25.01.2022

. \(MQ-Ur-Rehman Wazir)

(o w“»s:i. _ WJ
Learned counsel for the appellant’ present Mr. Malik
Mazhar, Superintendent on - ‘behalf of respondent No. 3
alongwnth Mr. Riaz Ahmed Paindakhel, Assrstant Advocate :
General present | ' |
" para-wise comments on behalf of respondent No. 3

submltted which is placed on file and copy of the same is

- handed over, “to- Iearned counsel for the appellant_~ '

Respondents No. 1 &2 have failed to submit their wrltten'

'reply/comments even today, therefore in light of order‘_'

dated 30.11. 2021 . their nght for submission of wrntten

: repiy/comments stands struck off. AdJourned To come up Lo

for rejoinder of reply of respondent No. 3, if any, as. well as”;'

arguments -on 17.03.2022 before the D. B at Camp Court'

Abbottabad.

(Salah-Ud-Din)
Member (J) -
Camp Court Abbottabad

~ Clerk to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Malik Mazhar

Jalal Superintendent for the respondents present.

Clerk to counsel for the appellant requested for
' ad]ournment on the ground that counsel for the appeilant' -
s not available today, due to general strlke of the Bar. |
Adjourned. To come up for arguments before the D.B on [
- 26.01.2022 | o

Member (E)




.‘r
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20.09.2021 - Clerk of learned counsel for the appellant present, while

learned counsel for the appellant is absent due to strike of
lawyers. Mr. Usman Ghani, District Attorney for the respondents
.present and requested for adjournment fbr submission _ of
reply/comments. Request is acéordéd with - the directions to
AT respondents to furnish reply/comments within 10 days. In case
the respondents failed to submit reply/comments within '-
stipulated time from today, thfzjhall have to seek extension of |

time through written application ‘citing sufficient reasons.

Otherwise, their right for submission of reply/comments s_hall

stand ceased. To come up for arguments before the D.B on

20.12.2021 at Camp Court Abbottabad. |

(SALAH-UD-DIN)
o o MEMBER (JUDICIAL)
3 | : CAMP COURT ABBOTTABAD

30.11.2021 Counsel for the appellant present—:wi\;lalak Mazhar, Superintendent for
respondent No. 3 alongwith Mr. Muhammad Riaz Khan Paindakhel, AAG .

for the respondents present.

The reply submitted today by representative "of respondent No. 3
under the covering letter is not proper because signatory of the reply is |
not party in this appeal. The. has been returned to representative. Let the
respondent No. 3 submit reply under. due course, if so advised. The reply
of other respondents is also awaited. Learned AAG is apprised about
omission of respondents No. 1 & 2 so as to take them on board for reply
on or before the next date, failing which their right to reply shall be

deemed as struck off. Case to come up on 22.12.2021 before S.B at

Camp Court, A/Abad :

-camp court, Abbottabad.
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16.11.2020 Nemo for the appellant'. Mr. Usman Ghani, District Attorney

: and Mr. Malik Madad, Superintendent, for the respondents are
present. _

Written reply on behalf of respondents not submitted.

Representatlve of the department seeks further time for

“submission of written reply/comments Time given. File to come

V up for written reply/comments on 20.01.2020 before S.B at

| Camp Court, Abbottabad. _

MEMBER
CAIVIP COURT ABBOTTABAD

Dol Die Ao gariol 14, The cede 13
oelfared T son Fos for The St

foods




Due to covid ,19 case to come up for the sameon [/ /
at camp court abbottabad.

Reader

Due to summer vacation, case to come up for the sameon / /% _
4 / 20 at camp court abbottabad. '

A_14.O‘_§;‘202(;). . | .Mr. Muhammad Arshad Khan Tanoli, Advocé‘te for appellant
| s present. Mr. Usma’n‘Ghaﬁi, District Attorney is also present.
Neither written reply on behalf of respondents submitted nor

anyone on their behalf ié present, thereforé, notice's be issued to

them for submission of written reply/commenfs File to come up

for wrltten reply/comments on 16.11.2020 before S.B at Camp

Court Abbottabad.

(Muhammad-Jamal Khan) . -~
Member
Camp Court Abbottabad



counsel for the appellant that the appellant was éppointed as

Baillif in Labour Department Labour Court on the

competent alithority vide order dated 31.01.201~9."_.'It IWas

further contended that the appellant was removed fIiomJ‘

16.04.2019 on the direction of high-ups; It was fuljther

contended that after the appointment, the appellant had

* conducted against the appellant nor he was associated in any

regular inquiry. The appellant also filed-departmentalap'péél ~:~"_'
but the same was also not respondéd ‘1t was further o

contended that the 1mpugned order is illegal and hable to. bev i

set- a51de

-C r\ h 8 T
' Surity & Frocess gxe?;f directed to deposit security and process fee w1th1n 10 days

.::!:, T e v e

reply/commentslfor 17.02.2020 before S.B at Camp-‘Court,.' s

Abbottabad.

M

(Muhammad Amin Khan- Kundl) “

Member - -
Camp Court Abbottabad

. 20.12.2019 Counsel for the appellant Shakeel Akhtar present. = " *

Preliminary arguments heard. It was contended by learned R
recommendation of Departmental Selection Committee by the - :"':f

service by the competent authority i.e District & S‘essiph‘s;

Judge presiding officer Labour Court Haripur vide order dated

assumed the charge and was performing his duty 'régula:rly. It

‘was further contended that neither any proper inquiry was‘ N

The contention raised by learned counsel for the_
appellant needs consideration. The appeal is admitted for’ car

Aead ' sregular hearing subject to all legal objections. The appellant is -

o thereafter, notices be issued to the respondents for wrltten R

L Gem
e

L
'lj.



Form-A o | _' [ 2
FORM OF ORDER SHEET |

Court of
-‘ Case No.- - 994/2019
U) S.No. Date of order Order or other proceedings with signature of judge
F‘.‘ proceedings :
(. : : :
: 1 2 3
!L | . .31/07/2019 'I"he appeal of Mr. Shakee! Akhtar received-today by post through
} ' Muhammad Arshad Khan Tanoli Advocate may be entered in the
. Institution Register and put up to the Worthy Chairman for proper order
- ¢ please.
| .
= el ’ ‘

} 5. i "REGISTRAR BI % W
[ - o | This case is entrusted to touring S. Bench at A.Abad for
i 4 ~ | -preliminary hearing té be put.up there on 2_@ — ‘) — /,9

o CHAIRMAN

20.09.2019 . ‘ Clcrk of counscl for 1h<, appclldm prcscnl and. chm sted

,«

~ for adjournmem on. the - ground that, lcamcd wunxcl 101 'ih'_c

appellant is not avallab]e today. Ad|oui11cc I 1o ?,0 la ”()It) for -

preliminary hcdr.mg beforc S.B at (,741111p Cotirt Abl‘mim\l};rq.gi .

(Muhammad Arin '.xh m Kundi)
Rl . i\/iCIHO(A . :T '
Camp Courl Abbottabad
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,.

PESHAWAR

- Service Appeal No. g%“m/zow

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra
Doga, Tehsil & District, Haripur.

| ...APPELLANT
| ¢
VERSUS
| ,
Secretary Labour-Department, Peshawar & Others.
' ' ...RESPONDENTS
SERVICE Al’]’EAL_
INDEX
S.# ) Description Page No. Annexure
1. Service appeal along with affidavit 1t0 9 ‘
" 2. | Suspension application alongwith affidavit | 10to 11
3. | Copy of advertisement dated 20/12/2018 | /.4 “A”
4. 1 -Copy of merit list R S B”
5. | Copy of appointment order of' lhe appcllant I9-/31 ¢
6. | Copy of show cause notice /{ -9 D
7. | V Copy of impugned removal from service /g B
L order dated 16/04/2019
8. jCopiecs of departmental appcal and _ “F”
| rejection letter dated 05/07/2019 /7 2
9. | Wakalatnama

Dated: -
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¥ BEFORE THE CHAIRMAN SERVICE TRIBUNAL.
‘PESHAWAR

i

Service Appeal No. Qgﬁ g £019

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra
Doga, Tehsil & District, Haripur. :

...APPELLANT
Khyvn,,

Soriice ."m:.’ﬁﬁ:“ |

A - VERSUS
‘\F‘\D ‘ - Diugy No

& ] _
o
o\ /T, Secretary Industry Labour KPK, Peshawar. ated%/ 7

AN ¥ \2.  Section Officer, Labour Department, KP Peshawar.

| & :
o3, Presiding Officer/ Session Judge Labour Court, Hazara Region,
Haripur.
...RESPONDENTS
| SERVICE APPEAL UNDER SECTION 4 OF
| F\ﬁedm‘d@y KPK SERVICE TRIBUNAL ACT, 1974, FOR
R;%‘s; | DECLARATION TO THE EFFECT THAT

APPELLANT APPLIED FOR THE POST OF

BAILIFF IN PURSUANCE OF

P
St

ADVERTISEMENT APPEARED%; AN DAILYV::_A:,___-

" THE MASHRIQ DAIED;«20/12/2018 ISSUED
BY RESPONDENF NO 3. THEREFORE, THE

APPELLANT WAS APPOINTED AS BAILIFF

IN BPS-04 IN LABOUR COURT, HARIPUR ON

{
"’:‘p"":’.“f‘
7L 0 P
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31/01/2019 BUT RESPONDENT NO. 3

WITHOUT CONDUCTING ANY INQUIRY
REMOVED THE APPELLANT FROM
SERVICE ON 16/04/2019 | WHICH IS
PERVERSE, DISCRIMINATORY, AGAINST
THE LAW AND WITHOUT | LAWFUL
JUSTIFICATION, HENCE - IMPUGNED
REMOVAL FROM 'SERVICE ORDER NO. ‘1 99-
2013/LC DATED 16/04/2019 IS LIABLE TO BE

SET-ASIDE.

- PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED
REMOVAL FROM SERVICE ORDER DATED
16/04/2019  MAY GRACIOUSLY BE
DECLAREED VOID AND THE SAME BE SET-
ASIDE AND RESPONDENTS’ DEPARTMENT
MAY BE DIRECTED TO RE-INSTATE THE
APPELLANT WITH ALL SERVICE BACK
BENEFITS. ANY OTHER RELIEF WHICH I8
HONOURABLE SERVICE TRIBUNAL DEEM
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE GRANTED T0 THE

APPELLANT.




* Respectfully Sheweth: -

That the facts forming the background of the .

instant service appeal are as follows;-

1. That res’pondeﬁt No. 3 announced the post of
‘bailiff vidé advertisement appeared in daily
Newé Paper “The Mashriq” dated
20/12/2018.. Copy -of advertisement dated
20/12/2018 is-annexed as Annexure “A”.

2. That the petitioner is FSc. and épplieci for
the post of bailiff and \;vas placed at the top -
of merit list. Coj;)y»of merit list is annéxed as

Annexure “B”,

3. That consequent upon the merit pdsition and
on the recommeﬁdation of the departmental*
committee, respondent No. 3 issued
department‘selection order of the appellant
as bailiff BPS-04 in Labour Couft, Haripur,
vide order No. 46-49/LC dated 31/01/2019.

Copy of appointment order of the appellant

is annexed as Annexure “C”.
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That thc; appellant served this department
with Zeal and Zest to the éntire satisfaction
of his superiors but all of 4 sudden the
abpellant received show cause notice on
04/04/2019 issued by respondent No. 3A‘.
vstating therein “The competent authority of

Honourable Peshawar High Court, Haripur

vide order Aletter No. 6587/admin, dated

27/03/2019, haé directed the undersigned to‘
fémove you from service on account of your
being related to me aftef show céuse notice._
Coi)y. of show cause notice is annexed as

Annexure “D”.

That, Therefore, the appellant replied show
cause notice on 10/04/2019 which is self
explanatory. The appellant is FESc. and
passed written as well as typing test with
distinction and g0t appointment order on
merit and there is ﬁo law which debar the
appellant from getting appointment op merit
m the de-partment,- where the competént

authority was relative of the appellant



’I’hat‘withdut'pfbber inquiry, respondent No.
3 removed thé appellant from service vide
impugned removal from order No. 199-203-
LC dated 16/04/2019. Copy of impugned
removal from service order dated

16/04/2019 is annexed as Annexur_e‘ “E.

That the appellant. feeling égérieved filed
departmental appeal regarding setting aside
of removal -,from‘ servic¢ order dated
16/04/2019 vide departrnenta}l app'eal dated
02/05/2019 and rejection letter dated
05/07/2019. Copies of departméntal appeal
and rejection letter dated 05/07/2019 are
annexed as Annexufe “F”. Hence, the instant
appeal is filed inter-alia on the following

grounds;-

sROUNDS;-

(a) That ilﬁpugned removal from service
ofder dated 16/04/2019 1is illegal,
against the law, perverse, without any
lawful justification. The appellant is

FSc. and qualified written as well as



4o

(b)

(c)

6

typing test and was placed'at the top
o.f— rﬂerit list. Therefore, respondent
No. 3 apbointed the apﬁellant on th_e
recommendation  of Depértrhental

Selection Committee.

That this fact may not be let to fade in
oblivion that the prior to remové from
service, proper inquiry. under E&D
Rules 2011 is mandatory énd sine quo
non for taking any adverse action
against. the appellént. .-Hence, no
inquiry as per law has been conducted
as to whether the appointmgnt of the
appellant was on merit or otherwise.
Hence, .without observing the codal

formalities the impugned remove

~ from service order is liable to be set-

aside.

That respoﬁdents’ department used
sledge) hammer to crack the nut
which destroyed sévory. of the nut
when a nut cracker was available to

crake the nut. The appellant is duly



4

(d)

(e)

(H

qualified and a fit candidate who got

. appointment on merit.

“That no stretch of the imagination

disentitled  the - petitioner  for
éppointﬁlent on merit due to relations
with respondent No. 3..Be_sides, if the
petitioner got appointment purely on

merit then -his relation with the

~competent  authority makes " no

difference.

That service appeal of the appellant is
well with in the period of limitation
and the matter rélates to terms and
conditions of service, therefore this
Honourable Tribunal has jurisdiction
to entertaini the appeal under Article
212 -of the constitution of Islamic

Republic of Pakistan 1973.

- That other grounds shall be urged at

the time of arguments.



It is, therefore, humbly prayed that, on
acceptance of the instant service appeal, impugned-
removal from service order dated 16/04/2019 may
graciously be declaréd void and the same be set-
aside and respondents’ department may be directed
to 're~in'stat;3 the appellant with all service backA
benefits. Any other relief which this Honourable
Service 'Tribunal deem appr.opriate- in the
circumstances of the case may also be granted to

the appellant.

ELLANT
: Through '
Dated: . /2019

7/ Y. /
(Mu gippird 2ershad Khan Tanoli)
Ad oate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. , X

. (P

AL
bl
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'BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR |

Service Appeal No. /2019

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra
Doga, Tehsil & District, Haripur.,

...APPELLANT

VERSUS

Secretary Labour Department, Peshawar & Others. -
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Shakeel Akhtar Bailiff (BPS-04), resident of Village Baddadi Dakhan

Donga Gali, Tehsil & District, Haripur, Mansehra, do hereby solemnly
affirm and declare that the contents of foregoing appeal are true and correct
|

to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Tribunal.

L

DEPONENT
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR -

Service Appeal No. /2019

Shakeel Akhtar Bailiff (BPS-04), resident of Village Badadi P.O Undra
Doga, Tehsil & District, Haripur. ' ’

...APPELLANT
VERSUS

Secrétary Labour Department, Peshawa; & Others.
...RESPONDENTS

SERVICE APPEAL

' APPLICATION FOR SUSPENSION OF OPERATION

' OF IMPUGNED REMOVAL FROM SERVICE ORDER
DATED 16/0/2019 PASSED BY RESPONDENT NO. 3,
AND RESPONDENT MAY BE DIRECTED NOT TO
APPOINT FRESH ' CANDIDATE TILL - FINAL
DECISION OF MAIN APPEAL. |

i
Respectfully Sheweth;-

1. That service being filed before this Honourable
Service Tribunal and the contents of instant
- application may be considered part and parcel of

the main appeal.

2. That the appellant has brought good prima facie
case and balance of convenience also lies in the

favour of the appellant.




' ‘ 11

3. = That appéllant has illegally been removed from the
service on 16/04/2019 and the respondents’
department is going to appoint fresh candidate .

through advertisement.

4. That valuable rights of the appellant are involved.
Incase appointment of fresh candidate agafnst the
post of the appellant is completed the appellant

shall forebear irreparable loss.

In view of the above, it is prayed that respondents
may be directed not to appoint fresh candidates against
the post of the appellant, and status quo may graciously

be ordered to be maintained till final dispbsal of the main

appeal. (
oy
e
..APPELLANT
: Through
Dated: 12019

(Mﬁ &han Tanoli)

A 1gh ourt ‘Abbottabad

AFFIDAVIT

I, Shakeel Akhtar Bailiff (BPS-04), resident of Village Baddadi Dakhan
Donga Gali, Tehsil & Dijstrict,A Haripur, Mansehra, do hereby solemnly
affirm and declare that the contents of foregoing application are true and
correct to the best of my knowledge and belief and nothing/his been

concealed therein from this Honourable Tribunal. ;&,%;
DEP

el

NENT
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. ~
) 5 : LABOUR COURT "
- / ) - Hazara Region at Haripur
- o - R
WORKING PAPER FOR APPOINTMENT OF BALLIFER ATTENDENT IN BPS-04
1 2 . i E cod R
lnfcr\iiuw ) ‘ Marks Obtained in '
OON MName sathior's Name Tust Marks s Lemai ks of > lepar Cntal oc
R I No Na Fathior's Nam st Abarks Methor Momber Marks| Total Marke Remai ks of lh(-‘[)l p 1.1Eani 11 Sel
2 Chairman Marks (20) . . Camniittee
Marks (15) {15} Qbtained
304 Shakeel Akhtar Akhtar Zaman -~ :
{6 {2 11 18 57 Selected
364 Syed Usman Ali Shah Sved Arif Hussain Shah | . : Lo .
14 g 8 UM | 47, Waiting
332 Nadeem Akhtar Muhammad Zarin
14 6 6 7 33 Rejected
1349 Yasiv Ali Ahmed Din . ABSENT

Fhe committes onanimously recommends appointment of condidales having D0 No. 304 swwho Secured highest marks W any of me would not join the Service the ext candidate se

2/& // - /A L

-.\ K
7 2 R
(Muhammad Faisal Khan) (Mum ud-Din )

highest marks may be appointed.

\‘
\\

Senior Civil ludge Haripur Section Officer (General),
Member { ch&!IQL(. Ahmeo Tanoli) Labour Department ,Peshawar
{Nominee of Appainting Authority) District & Sessions ludge / Presiding Officer, Member
Sffice No- 33 Adjacent tc ' ‘ ' abou;C]ovurt‘, Haripur (Nominee of Labour Department)
st Iar Ahhattabad | sirmen
) (Appointing Authority)
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£ OFFICE OF THE PRESIlDING OFFICER LABOUR COURT, HARIPUR
- No. I’(é "6/? /LC i _ E_ ' ’ -‘ ' Date. 27! "]’ )‘0/7
ORDER |

. ' On the recommendation of the Departmental Selection

Committee, the competent authority is pleased to order the appointment of A / [7
the following caﬁdidatp' as Bailiff in BPS-04 in Labour Court Haripur w'e. f
the date of assumption|of charge of the post, subject to'medical fitness and ~

. antecedents verification;

S#|Name of Father's Name | CNIC No.
Candidate ' :

1 | Mr. Shajeel Akhtar Akhtar Zaman 42000-6001742-3 ;

2. His Appointment to the service will be subject to the following terms
- - and conditions;
; .o He will be gove med by the KPK Civil Servants Act, 1973 and KPK
; "' Civil Servant (Appomtment Promotion & Transfer) Rules, 1989.
o He will be allowed the minimum pay of BPS-04 plus other allowances
as admissible under the rules. -
e He will be govemed by such rules and instructions relating to leave,
T.A and medical attendance as may be prescribed from time to time.
e He will be on |robation initié,,lly for a period of one year extendable
~ up-to two years : _
. e He will be elig ble for continuance and eventual confirmation i in the .
; ~ post on satisfach»ry completion of his probationary period.
e His service will|be liable to be dispensed with at any time without
notice and asmg?mg any reason before the expiry of the petiod of his
probatlon/extended period of probation, if, his- work or conduct during

that perxod is nw)rlfound satlsfactory In the event of termination from

C—

2 , service, fourteeltll days notice or in lieu thereof fourteen days pay will

be paid by the Govemment In case of resignation, he will give one
- month notice to the competent authority or in lieu thereof one-month

i

: | | A\ \ ‘\'- Myh;;‘ iLF, " )
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\ by the competent authority from time to time * - ‘
3: If the above te; ns and conditions of appointment are acceptable “to
SR Y him, he should report for duty to the undersigned immediately, The
R S offer of appointment shall be. deemed to have beep cancelled’if he
: - ~ fails to report f; r dlilty to the undersigned within one week frorh the
' date of issuance|of this order. . o :
= 4. He will join duty ]at his own expenses.
- (Shaﬁquzggmeg Tafioli) _
~ District & Sessions Judge/Présiding'Ofﬁcer
! Labour Court, Haripur
No. ¥4 - &/, %e : R S Date. -3, Z'l’/( 2417
S Copy forwarded to:- | . ' | |
. %1 The District’-Aocounts Officer, Haripur.
; 2 Officialcon erned. :
: 3. Office recon ‘] ‘ .
) U - (Shaﬁq?l%hmed Tanok)
o District & Sessions Judge/Presiding Ofﬁce,r.
L fg Labour Court, Haripyr )
i gy
A
'- Yo 72419
=/ /| G/ o
{
| SN 7 e VAT
- muno’cate H’tgh,,°°urt£;
. Jffice W9 33 “jd!f’,‘f‘.’ﬂtd”f
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The : C '
. —1 | . . :
- - LAB( 'UR COURT ‘@ 0995-319697
* HazaraBegionthaIipur E-mall rp4007@gma|l com

/6 <g fic | DatedHaripurthe o4 | ol pnd

,,."!! To, P : . S . ;€
S Ame-D

. Mx“ Shakeel Akhtet, : |
I:thff Attendant, ‘ 4

‘ - o I" |ly:our CouIt,Hanpm'
o -' || o P’/é

. SUBJECT: SHOW [TZAUSE NO'I“ICE

‘the Labour Court

That on completion of due glrocess you were appomted as Bailiff m

1L.C dated 31-01-2019. '

 Haripur vide order No 46-49
gh Court Péshawar vide

au|,thonty of Honorable Peshawar Hi

e e .

N That the coﬁtp‘etent
03-2019 has directed the under signed to remove you

" Order letter No 6587 /admin date]d 27-

from service on account of your being related to me, after showLause notice. -
i

ected to s:how cause as why you should not be removed’

»

i : v . :
, '+ Therefore you are here by dir

* from service. "
. . e t. . e 1
; . o l
’ f
1
|

ch to this court within 07 days failing which it will be

Your reply should] rea

presumed that you have no reply to this show cause notice. :

|

! i / M} - | i
. (Shaflq ed Tanoli) - :
Presiding  Officer Labour Court ;

Haripur.

/J/ -

La:l'-:v-—--— .4;-4“.‘; A
da

:_) Advocate High Court 3
: | flice'No 33 Adjacent to
. ; i istt 3ar Abhottabad

e
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- OFFICE OF THE Pﬁf;zsmme OFFICER LABOUR COURT, HARIPUR

No. /9923 c S - Dite, 16-9Y - 2a19

ORDER

" Mr. Shakeél Akhtar Bailiff (BPS-04) present in person. He has
L © already submitted his freply to show caise notice dated 04-04-2019 & has
P ~ also been heard in person. He is stuck to his reply to show cause notice and . -
stated that he has com J'tlted.no fault in selection nor during the service and
resisted the notice on the grounds mentioned in the reply. :

| Though the official was appointed/selected by the DSC on
L mefits after due course blu;t the Competent Authority of the Peshawar High
' ' Court, Peshawar vide| letter. no.6587/Admin dated 27-03-2019 has directed
the under sign to remove him from service on the ground mentioned therein, '
? .~ - therefore, in compliaml,e of the said order he is removed from sefvice with

- immediate effect. - : Lo :

Yy
(Sh:ﬁe Ahmed Tanoli)

‘ : District & Sessions Judge/Presiding Officer .
AT C Labour Court, Haripur f

Date, /6 =84 ~20609

No. (39-2081C

' Copy forwarded o “
The Reguétrlar Peshawaz High Court, Peshawar
The Sec':r:léta:qy Labour Department, Peshawar
The Disaict Accounts Officer, Haripur.

Official foncerned. |

G

. (Shafique/Ahmed Tanoli) _-
* District & Sessions Judge/Presiding Officer
y “Labour Court, Haripur v

H GO

W 8 hakcoal Atbay -
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Secretary Labour Department

Peshawar ' P / ?

Subject:  DEPARTMENTAL__APPRAL _AGAINST THE _IMPUGNED
o REMOVAL _FROM _SERVICE ORDZR. 199203/LC _DATED
: 16/08019. | " | -

Sir,

1. Reference is made to impugned reshoval from service order 199-

203/1.C dated 16/04/2019. Copy of impugled. removal  from

'% service order No. 199-203/1:C dated 6/()4/207;"9.‘  attazhed.

2. That the appellant applied for the post of'baﬂiﬁ‘IBPS;4 i the
Labour Court, Haripur, vide advertiscmen.t dated 20/12720187 The.
appeltant applied for the said post and qualiiied written Izz‘s well as

' 1yping test. Thereafter, Departmental Selection Corrnni.ltf\‘.c: ek,

P PR
aridiic

infeiview of the appellant-asa resull the appcilant was pla:
top of the merit list. Therefore, on the recommerdstion of
Selection Commiitee, the appellant was appointed baififf ut-

Labour Court Haripur, vide appointment order No. 46/40:480,

dated 31/01/2019. Copy of appointment order i$ attachéd.

That it is sorrow state of affair that the appellant has been seindves!

a2
J.

from service vide order referred-in Paia o, 1 dBove withoul any

lawfui justification which is perverse, diseriminalary, against ihe

1

—Hence—the-departmental appeal s filed on the followmg

513 Adjacent t@
> e !.‘.-mrq grounds;-

GROUNDS:-

a) That only ont show causc nefice dated 04/04/20%9 has:

been issued by the compewn! auvtherity which was dualy







replied by the appell-a_iit"on }(}/'04,@019. The appellant has

A
5:1-
)Y

not been provided dppo_rtunity of personal hearing a1'1d -_no

inquiry E.IS per Section 14 of E&D Rules 2011:5, has been

o carried out prior to~ the 'remqvai of the appejllant [’1-'0m
>

service, Hence, removal from service order dated

16/04/2019 is not maintainable in the eyes of law.

b) That reasén of removal from service has been sh(.)w1:|-.by the

competent ‘authority that the appellant was related to him.

The act of the competént authority 1.e Presidiné Officer is

arbitrary and against the law. Show cause ln(.)tice dated

' . R ! 04/04/201§ is malafide because the appellant was
| | appointed as  bailiff purely on merit and on the

‘ ‘ recommendation of Departmental Selection Commitiee,

therefore, the competent authority is going to appoint scme

|
|
| \

4

other blue eyed in place of the appeliant.

in the departments where his relative is serving in any

capacity. As submitted in the preceding paras, the appelfant

got appointment on merit through Selection Commitiee.

X0 cateH The._appellant took over the charge of the post. Valuable
3|:f|ce No 33 Adjacent : !

rete ™LA,

P

rights have been accrued to the appellant which cannot be

recended.

| .
| _ :
c) That there is no law which debar the appellant for applying
d) - That the appellant has been removed from service without
adopting codal form_alitiés which are sine qué none for

taking any adverse action against the employee. The

appellant was a class-1V employee and no criteria exists for

appointment of class-1V e¢mployee but even then, the




Py
appellant qualified written and typing test and thereafter, on
the recommendation of Selection Committee, the appellant -

was appointed as bailiff (BPS-4).

e) That the impugned removal from the service order of
appellant reveals “that the official was appointed/ selected

by the Departmental Selcction Commuittee on mer;’tsi after
dﬁe course but-the competent auth_bﬁrity of the Pesha\yar
High Court vide lette_r No. 65'8‘7/ Admin ldate.d 27/03/20i§
has directed the undersign to remove hiim from service”. It
is not out of place to mention here that the appeltant is. the
employee of labour department and not the employée of
High éourt, therefore, the High Court is not the competent
authority in-any manner to issue oﬁe sided direction for the
removal of the appellant. Therefore, the removal from
service of the appellant without Inquiry and is against
Article 3, 4, 25 & 27 of the Constitution of Islamic republic
of Pakistan, 1973. Hence, the impugned removal from

service order dated 16/04/2019 is liable to be set-aside.

In view of the above, it is, prayed that the impugned removal from
service order dated 16/042019, against the appellant may be set-aside and

the a_ppellanf may be reinstated in service with all service back benefits.

o
' Dated: &/ 5712019

K

3 djacent @

Capatla=s




S KHYBER PAKHTUNKE W A
- LABOUR DEPARTMENT

. ) l*‘.- gt
:\Jo.SOL(LD)5_51/20]8/\/0;_[/ ;/ S
DOTed PeShG\r\/Of-’ Ihe 5;;«: JUI\/, 20]9

To

™
iz,

L‘ob,Ou'r;_CQUrf, Faripur.

& éPreleingOFﬁ - A V’"{X - F

v

Subject:- 1. DEPARTMENTAL APPEAL AGAINST THEI IMPUGNED REMOVAL

FROM SERVICE ORDER 199-2013/ [ ABOUR COURT DATED 16-04-
2019 IN RESPECT OF HAMIA MAQSQO

2. DEPARTMENTAL APPEAL AGAINST THE IMPUGNED REMOVAL
FROM SERVICE ORDER 199-2013/ LABOUR COURT DATED 16-
04-2019 IN RESPECT OF SHAKEEL AKHTAR

l am directed io refer to your letiers Ng . 292/L.C dated 18-06-2019

and 291 / L.C dated 17-06-2019 on the subject noted ahove and io state ihgi

the departmental appedais in the subject matiet-are vseiess as removal has
been made in ighi of the

Peshawar High Cours direction and not vig O

Narefore 4 Sty et TOY DS Teecietv e icm el -
Nereiore, the sair DOSIS Moy e ree-UaveEniisea  gs

(@R

@
3

[¢)]

¢ by the Peshawar High Court and ensure recruitiment on meitlt basis
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I. PSto Secretary Labour, Governmeni of Khyber Pakhiunkhwa.
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\’\\ 'BEFORE THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 994/2019

Haripur '

. ° r . . -'
Shakeel Akhtar Bailiff (BPS-04), Resident of Village Badadi P.O Undra Doga, Tehsil & District

' APPELLANT
VERSUS o :
1. Secretary Industries & Labour KPK, Peshawar
2. Sanction Officer Labour Department KPK Peshawar
3. Presiding officer/ Sessions J udge Labour Court, Hazara Region Haripur
RESPONDENTS

PARA ~WISE COMMENTS ON BEHALF OF RESPONDENT NO.3

Para1is correct.
Para 2 is correct.
Para 3 is correct.
-Para 4 is correct to the effect that the Then Presiding Officer after recéiving letter No.

6587/Admn dated 27-03-2019 from Pésh_awér High Court, Peshawar containing directibns that:-

“Ona comﬁlaint discreet inquiry was conducted and it was Jound that newly appointed
Bailiff Mr. Shakeel Akhtar and newly appointed Naib Qasid Mr. Hamza Magsood are your
nephews. The Competent Authority directed that after serving Show Cause Notice to the

- selectees be removed from service,” (Copy of the same is annexed), the Then Presiding Officer

complied said direction.

Para‘S is correct to the extent that the appellant replied show cause notice and passed the written
and typing test. ‘

Par# 6 Detail reply already mentioned vide Para 4. Moreover, according to the direction of PHC
Peshawar ‘vid.e letter No. 9746/Admn dated 14-05-2019 (cbpy annexed) the posts were
re advertised and filled after adopting Codal formalities and M. Afraz Khan was appointed as
Bailiff (BPS;O4) vide order No. 688-70/L.C Hrp dated 29-10-2019. (Copy of the same annexed).
Para 7 is felatéd to respondent No, 1 & 2. .

Replies to ground “a” to “f* to the extent of facts have already be reply vide Para 4. Moreover

g vide letter No. 6587/ Admn date 27-03-2019 it was mentioned that “discreet inquiry was

conducted.” : ‘

Reply is submitted as per available record, please. /&w M

PRESIDING OFFICER/SESSIONS JUDGE
Labour Court Hazara Region Haripur '
(Respondent No. 3)



The

b
IR

s

All s'mnmunicntiun.\ Qrontd
‘ . - agddressedd to 1I4u' Regpistrar P'oshas
i)laSllAWAI{ ]IIGII C()Ul{rr l]|1i|':il.\|("n;:l‘r:‘ill"::l\-.m‘-.n' and el i
‘ g ;_____' e TR
| Peshawar : ﬁ;' Tach: 92101158 - b
U Off: !DZ]_(HZ%:’) n
: " Pax: 9210170

www.peshnwarhighcourLp,ov.pk .
inio@pcshawarhighcoug.y,ov.pk

phcpsh@gmaﬂ.com

No. ré_gg 7 /Admn

o,

Mr. Shafiq Ahmad Tanoli,
Presiding Officer, Labour Court,
Haripur. ‘

Subjec: ~ RECRUITMENT OF CLASS-IV EMPLOYEES INLABOUR
COURT, HARIPUR. -

On a compliant discreet inun'iry was conducted and it was found that
-néwly appointed Bailiff Mr. Shakeei Ahmad andmnev;’ly appdinfcd Naib Qasid Mr
‘Ham-z'a Magsood are your nephews. L

" The Competent Authority directed that after serving Sho-w cause

_notice to the selectees be removed from the service.
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All communications, should be

b ‘ The ) addressed to the Registrar Peshawar
AV PESHAWAR HIGH COURT High Court, Peshawar and nottoany
. officialbyname. - - " ° -
Peshawar Exch: 9210149-58
: - " Off: 9210135
_Fax; 9210170

info@peshawarhlghcourt.gov.pk

www.peshawarhighcour’(.gov.pk
phcpsh@gmail.com

4746 /Admn: o DatedPeshthe/_éf__/Qi /2019

The Presiding Officer,
Labour Court, Haripur.

Subject: ORDER.
Dear Sir,

your office order No. 194-98)LC and No.199-

1 am directed to refer to

4 16.04.2019 and to say that Hon'ble the Chief Justice has been

203/LC both date

pleased to direct to re-advertise the said posts immediately.

| o = A R BTTIONAL REGISTRAR (

' .
ANFazat Quyumi B Admn letiers All DistrizisiHaripurd sbour Count Kanput doc

www.peshawarhighcourtgov.pk info@peshawarhighcodrt.gov.pk‘ phépsh@gmail.com )
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OFFICE OF THE PRESIDING OFFICER LABOUR COURT, HARIPUR

 No. 488-99/LC ‘ . Date. 27 ) p'._/.:/?

ORDER .

On the recommendation of the Departmental Selection
Committee, the competent authority is pleased to order the appointment of
the following candidate as Bailiff in BPS-04 in Labour Court Haripur w.e.f
the date of assumption of charge of the post, subject to medical fitness and
antecedents verification; : ‘

S.# | Name of Candidate | Father’s Name CNIC No

1 | Mr. Muhammad Afraz | Muhanimad

Khan Munsif Khan 13302-3770672-7

2. His Appointment to the service will be subject to the following terms
and conditions; | ,

* He will be governed by the KPK Civil Servants Act, 1973 and KPK
Civil Servant (Appointment, Promotion & Transfer) Rules, 1989.

* He will be allowed the minimum pay of BPS-04 plus other allowances .
as admissible under the rules. o

* He will be governed by such rules and instructions relating to leave,
T.A and medical attendance as may be prescribed from time to time.

* He will be on probation initially for a period of one year extendable
up-to two years.

* He will be eligible for continuance and eventual confirmation in the
post on satisfactory completion of his probationary period.

e His service will be liable to be dispensed with at any time without -
notice and assigning any reason before the expiry of the period of his
probation/extended period of probation, if, his work or conduct during
that period is not found satisfactory. In the event of termination from
s%rvice, fourteen days notice or in lieu thereof fourteen days pay will
be paid by the Government. In case of resignation, he will give one
month notice to the competent authority or in lieu thereof one month




pay will be forfeited to the Government. The resignation shall.” b _
however, be subject to the acceptance by the competent authority. .

o He will be governed by the KPK Government Servants (Efficiency
and Discipline) Rules, 2011 and the KPK Government Servanis
“Conduct Rules, 1987 and any other instruction which may be issued
by the competent authority from time to time. :

3. If the above terms and conditions of appointment are acceptable to

him, he should report for duty to the undersigned immediately. The
offer of appointment shall be deemed to have been cancelled if he
fails to report for duty to the undersigned within one week from the
date of issuance of this order.

4. He will join duty at his own expenses.

oy
(Muhammad Hussain) :

District & Sessions Judge/Presiding Officer

" Labour Court, Haripur

No. 688-F0c o  paw. 27]797 2817

Co

py forwarded to:-

. /1/ "~ The District Accounts Ofﬁéér, Haripur.

2 Official concerned. _ .
3, Officerecord.

(Muhammad Hussain)
District & Sessions Judge/Presiding Officer

Labour Court, Haripur
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. V Service Appeal No. 994/2019
NNV T PP . |

Shakeel Akhtar Bailiff (BPS 04), resident of Badadi P. O Undra Doga Tehs1l
& District Haripur.

. ..APPELLANT

.\%q;)/‘ | Y e ‘
Qe & O‘)‘g\\ W VERSUS - ”&

Secretary Industry Labour KPK, Peshawar & others. . ,
: ....RESPONDENTS

! o ~ SERVICE APPEAL

APPLICATION; FOR EARLY HEARING OF TITLED
SERVICE APPEAL.

2.

Respectfully Sheweth;-

1.  That the captioned service appéal is pending

adjudication before this Honourable Tribunal and

* next date of hearing is fixed for 19/03/2022.




g : 2. That the matter in issues relates to the services of

the appellant. Hence the issue needs urgency.

3. - That the valuable rights of the appellant are

involved.

In view of the above, it is prayed that the captioned

service appeal may graciously be ordered to be fixed/ heard on

an early date.

...APPELLANT
Through

Dated: 2¢ o) /2022




KHYBER PAKHTUNKWA - All  communications  should  be
: addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official-by name.

No. _/0/F st
Ph:- 0919212281

’ g . Fax:- (0919213262
Dated: _/ 3 - S /2022 - :

To A

e | , _‘: ~ The P;;esiding Officer/ Session Judge Labor Court ,
‘ .- Government of Khyber Pakhtunkhwa, '
" Hazara Di\‘/isionAHaripur.

Subject:  JUDGMENT IN APPEAL NO. 994/2019 MR. SHAKEEL AKHTAR,

| am directed to forward herewith a certified copy of Judgement dated

26.01.2022 passed by this Tribunal on the above su'bject for strict compliance.

- Encl: As above

;@~—W»

EGISTRAR
'KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR

i e



BEFORE THE CHAIRMAN SERVICE TRIBUNAL
"PESHAWAR |

~ Service Ap_pe‘él'No. ’ /2019 |

Shakeel Akhtar Bailiff (BPS 04), resident of Vlllage Badad1 P o) Undra
Doga Tehsil & District, Harlpur - '

...APPELLANT
" VERSUS
1. Secretary Industry Labour KPK, Peshawar.
2. Section Ofﬁcer Labour Depéﬁment KP Peshawar.
3. Presiding Ofﬁcer/ Sessron Judge Labour Court, Hazara Reglon |

Haripur.

...RESPONDENTS

'SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL' ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT
APPELLANT APPLIED FOR THE POST OF
BAILIFF- '_ IN  PURSUANCE OF

SR A L ADVERTISEMENT APPEARED N DAILY'.

- ) | THE MASHRIQ DATED 20/12/2018 ISSUED'
BY RESPONDENT NO. 3. THEREFORE, THE_

-APPELLANT WAS APPOINTED AS BAILIFF

IN BPS 04 IN LABOUR COURT HARIPUR ON




