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QJJ S.A'No. 1363/2019

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.
Tariq Umer, Inspector (Legal) alongwith Mr. Riaz Ahmed '

Pamdakhel Assistant Advocate General for the resbo’ndent"s,'

'present Reply on behalf of respondent No. 2 submltted WhICh is

placed on file. Arguments heard and record perused

Vide our detailed judgment of today, placed on flle of

‘Serwce Appeal bearmg No. 1406/2019 titled ® Khaezullah Khan

Versus Provincial Government through Chlef Secretary, CIVI|
Secretarnat Peshawar, Khyber Pakhtunkhwa and three others”, ,

so far as the grievance of the appellants regarding their .

~ pro- forma promotion is concerned, it is directed that the

d|rect|ons embodied in the decision of the Secretary (Law &
,Order)/AppeIIate Authority dated 29.05.2015 should be strictly

~ complied with in letter and spirit ahd the benefits of the same be

extended to all similarly placed employees including Soldier

Clerks. In addition thereto, it should be pointed out that all

those appellants, whose pensions‘_ha_ve been Withheld due to
imp'ug‘ned action or in-action of the -respondents shauldbe
released forthwith but strictly in accordance with law. The
instant appeal as well as connected Service Appeals -are
disposed of accordmgly Parties are left to bear their own costs
File be consigned to the record room. '

ANNOUNCED
16.09.2021

verﬁé} L%'\REHMAN WAZIR) (SALAH-UD-DIN) |
MEMBER (JUDICIAL)

MEMBER (EXECUTIVE)




05.07.2021

26.07.2021
_Tarig Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
- Additional Advocate General for the respondents present.
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’ Mr‘.“'Zéhanat Ullah, Advocate, for the appellant‘pfesent.».Mr.
'Tariq Umer, DSP (Legal) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present. |

Learned ' Additional Advocate General sought time for

" submission of comments Last opportunity is granted with the

direction to the respondents to positively submit comments on

"-behalf of . respondents No. 1 and 2 on the next date. Adjourned.

To come up for submission of comments as well as arguments
before the D.B on 26.07.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Mr. Zahanat Ullah, Advocate, for the appellant present. Mr.

Reply/comments on behalf of respondents No. 1 & 2 not

- . .Submitted . despite last opportunity being given, therefore, to

come up for arguments before the D.B on 16.09.2021.

(ATIQ-UR-REHMAN WAZIR) : (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




25.02.2021

01.06.2021 *
Paindakheil, Assistant AdeCateA General for the ’respondents

'Vi""'on their behalf is present, therefore, the appeal is p‘osted'to D.B

. -for 01.06.2021 for rejbinder and arguments.,

Junior to senior ‘counsel for appellant is present. Mr.

_‘ Kabirullah ~ Khattak, Additional Advocate General for the o

. respondents is also present

Written reply on behalf of respondent No. 3 has already |

A“been submitted while neither written reply on behalf of

respondents No. 1 & 2 submitted despite last chance given in the
preceding order sheet dated 07.01.2021 nor a'ny representative

(Muhé"mm amal Khan)
- Member

Learned counsel for the appellant present. Mr. Riaz Ahmad

pr‘_ese_nt and requestted for adjournment being not. prepared for

,erguments today. Adjourned. Last opportunity given. To come up
for arguments before the D.B on 05.07.2021.

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
 MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




18.11.2020 _ Counsel for appellant present. Mr. Kabirqilah Khattak Ieafhéd- o
' ‘ Addl; AG alongwith Muhammad Nasir Khan Senior Clerk for ’
respondents present.

Written reply/comments on behalf respondent No. 3 has been
submitted to Registrar of this Tribunal thrc&ugh Registe{fost. Placed
on record. Representative of respondent No.2 requests for further
time for submission of written reply/comments. Adjourned to
07.01.2021 on which date the requisite reply/comments shall
positively be submitted. c |

Chairman=_ ..

.+ 07.01.2021 ~Junior to the senior counsel is present for appellant. Mr.
Kabikﬁllah Khattak, Additionél Advocate General, for the

‘respondents is also present. “ ,
Written reply on behalf of respondent No. 3 has already

~ been submitted‘_. Neither written reply on behalf of remaining
- respondents submitted nor any representative on their behalf is |
present, therefore, learned Additional Advocate General is

directed to contact the remaining and  submit writ_te'n

reply/comments on the next date by way of last chafwc:e.

Adjourned to 25.02.2021 on. which date requisite writt_én

reply/comments respondents shall positively be submitted on
: 7 L

behalf of remaining respondents.

(MUHAM JAMAL KHAN)
MEMBER (J
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Service Appeal No. 1362/2019 S S - ~

~

21.04.2020 Due to public holidays on account of COVI_D-1_9,' trre case |s
‘ adjourned. To come up for the same on 21.07..2020'a_sf before. .

Reader

21.07.2020 Mr. Zahanat Ullah, Advocate for the appellant is present.
This appeal is also admitted for regular hearing in the Ilght of

order sheet recorded in Service Appeal No. 1323/2019 titled

Gulzar Hussain Versus P’rovi'n,cial Government .throu'gh Chief

Secretary, Civil Secretariat Pe-s'hawar, KPK and two others

instituted on 17.07.2019, as common queetions of law and facts are

mvolv_ed in the appeal. Appellant is directed to deposit security and -
AN ‘D,Qﬁ)? - process fee within 10 days- thereafter notices' be issued to the |
S""{“/ &Process Feg respondents for written reply/comments To com&g\fcr wrltten |

D reply/comments on 25 09.2020 before S.B.— '

T e s e

MEMBER

25.09.2020 | Neither appellant nor his counsel is _pre.g;ent, hewever,
clerk to counsel for the appellant is present. Wi, Kabirullah
Khattak, Additional Advocate General for respondents

present. | l "
ertten reply not submitted. [.earned lvldmonal
Advocate General sought time to contact the respona Ns for

submission of written reply/comments.

~Adjourned to 18.11.2020 for written_reply/coiaments

before S.B.

(Mian Munammad)
Member. (E)
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09.12.2019  °  Appellant present in person.
Requests for adjournment due to Qeneral strike of the
Bar. Adjourned to 14.01.2020 for preliminary hearing
before S.B. \
Chaim\m ‘
B 14.01.2020 Junior to counsel for the appellant present. .
T U Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B. \
Chairma ‘
25.02.2019 Learned counsel for the appellant present, stated that the

respondents have granted relief to similarly placed persons who
filed Writ Petition No0.4485-P/2015 before Hon'ble Peshawar High
Court Peshawar and seeks adjournment to furnish additional
documents to that effect. Adjourn. To come up for additional

documents and preliminary hearing on 05.03.2020 before S.B

A

ember

05.03.2020 . Appellant in person present and seeks adjournment on
the ground that his counsel is not available today. To come
up for additional documents and preliminary hearing as per
previous order sheet dated 25.02.2020 on 21.04.2020

before S.B. /%
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER




Court of

Case No.-

Form- A ' ' o <N

FORM OF ORDER SHEET

1363/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

16/10/2019

03.12.2019

The appeal of Mr. Sharif Khan resubmitted today by Mr. Zahanat’
Ullah Advocate may be entered in the Institution Register and put ub to’

the Worthy Chairman for proper order please)

R%r’fﬁw 1611m] U'

This case is entrusted to S. Bench for preliminary hearing to be

put up there on 0'74 l')/'ll 9

L

~

CHAIRMAN

Counsel for the appellant present.

Learned counsel requests for adjournment of-
instant appeal to 09.12.2019 on which date a nUmbeE
of other appeals ~reg'arding similar proposition are
already fixed. | B

Al

7
Chairman. |

Adjourned accordingly.

~




The appeal of Mr. Sharif Khan son of Shahbaz Khan Ex- Employee of Federal Levy Force, E
Kurram Agency received today i.e. on 15.07.2019 is incompiete on the fo!IoWing score which is

_returned to the counsel for the appellant for completion and resubmission within 15 days.

~

1- Copies of application/appeal made by the appellant before the appeliéte authority and
order passed by the appellate authority on the application of the appellant mentioned in
para-5 of the memo of appeal are not attached with the appeal which may be placed on it.

- 2- Copy of departmental appeal in respect of appellant mentioned in para-7 of the memo of
~ appeal is not attached with the appeal which may be placed on it. ‘ T
3- Copy of order of this Court mentioned in para-8 of the memo of appeal is not attached with -
’ . : : the appeal which may be placed on it. '
;_ 4- Copy of Writ Petition n0.4311-P/2017 mentioned in para-9 of the memo of appeal is not
’ attached with the appeal which may be placed on it.
' 5- Annexures of the appeal are not in sequence which may be annexed serial wise as
i mentioned in the memo of appeal. .
| 6- Copy of reply/comments in Writ petition No. 302-P/2018 mentioned in the memo of appeal
' is not attached with the appeal which may be placed on it. )
7- Annexures A & B/! of the appeal are illegible which may be replaced by legibie/better one.
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&Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, )

| - ThroughQ%
Dated: 10/07/2019 Zahanat Ullah

Advocate High Court,
Peshawar.
Cell No. 0315-0266166

Shai‘if)Khan .......... e [T (Appellant)
'VERSUS | |
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. and others .............. (Re'spondents)
INDEX
S.No | Description of Documents Annex |Pages
1. | Appeal T “ 1-7
2. ] Affidavit - - &
3. | Copy of letter dated 23/ 04/2013 A 4
4. | Copies of applications and order dated B&B-1 Po It
| 29/05/2015 | | o~
5. | Copies of the departmental appeals C 1 .
6. | Copy of the Writ Petition and order D (i—2¢
7. | Copy of the comments filed by the E - 24~ o
| respondents i Lmiley  Cage -
8. |Copy of the judgment dated F SN — {K
15/01/2019 ' : '
9. | Wakalat Nama ' ‘ <h
| ,‘f | oL 2/
! : Appellant




RS BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
-~ PESHAWAR.

. Kg‘;“l.“ kir;x J‘;kh‘lvva
Appeal NO %/2019 A Bingy N(,_g7_g
M N
. Datcd#&w
Sharlf Khan S/o Shahbaz Khan :

~ Ex-employee of Federal Levy Force, Kurram

VERSUS
1. Provincial Government through Chief Secretary, Civil

Secretariat Peshawar, KPK.

2. Inspector General of Police Khyber Pakhtunkhwa, Police

Lines Peshawar..
3. Deputy Commissioner Kurram Agency.

..... ’.....‘.............................'...........‘..............(Respondents)

APPEAL UNDER SECTION 4 OF €L JI+E

SERVICE TRIBUNAL ACT 1974.

Pray- er:

On acceptance of this Appeal, the respondents may

kindly be directed to give proformq promotion to the
pijedto-d2Y

L}

appellant vide letter No.CS(F)/N/ 4-Levies/ Concept

FR,?_ :Tﬁ?r Paper/825 dated 23/ 04/201 3 zssued by the then

Re-suhmitted te -dBATA Secretariat Narcotic sectzon : /

and ildd.
W . otV | Qm\ (
ﬁespectfully Sheweth

The Brief facts of the case are:-




That the appleiiéht lwas an e‘inployee‘ of Federal Levy

Force and has served on different posts/ ranks at

| Kurram Agency.

~ That 4' during the entire period of his service, he

performed his duties honestly and courageously.
That in the year 2013 when the law and order
situation in the Kurram Agency including other |

parts of the country were tense due to

- Talibanization and anti-state elements the appellant

performed his duties valiantly and fearlessly.

That on dated 23/04/2013 the then FATA
Secretariat Narcotics Section sanctioned 2500 Levy
Posts through letter No. CS (F)/N/4-Levies/Concept
Paper/825 aécbrding to which the pre‘sén,t appellant

was supposed, to be given one step promotion. '(-Copy

of letter dated 23 /04/2013 is attached as annexure

« A”) .

That the appellant waited for his one step i)romotion
according to the sanction posts but respondents did
no.thing‘ bn their pért, consequently the appellant
along with | his other colleagues moved an
applications to- rlespondent"‘No. 3 rega%d_ing their

promotion, but unfortunately the respondent No. 3



,\:

L.

‘turn deaf ear to tAhe‘ said requests, although in other

agenciés the above Sa_id order was implemehted 1n
its true Iettef and spirit, céﬁsequently the apf;ellént
moved appeal to the appellate authority i.e. thé then
Secretary law_ and order FATA and the same was.
'acéepted, wherein bertain directions where given to.
the then Political Agent now Deputy Commissioner
and the same has been reproduced here for quick
re_ferencé as under:

d. Thqse who have been retired prematurely be
resisted into service by withdrawing their
retirement orders.

€. The senior most and éligible Levy Personnel
-(retired) be granted one step promotioﬁ provided
that vacancies exiét before their due date ‘of
retiremenf.

f. The recoverable amount from the Levy personnel
be arranged by the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved Levy
‘personnel. The amount paid Will be recovered

from the person (s) held responsible by an
enquiry committee to be constituted by the
Appellate Authority after vpvay-ment of recoverable

amount is made. (Copies . of applications and



order dated.29/05/2015 is attached as annexure

,“B” & B_l).

6. That despite the clear cut directions of the appellate

authority to the respondent No. 3 to reinstate and give

~-one step promotions to the appellant, but the respondent

No. 3 compulsorily retired the petitioners from their

~ services.

.That the appellant and his other 'eolleagues moved

several joint applications/ departmental appeals
regarding his seniority on different occasions but the
respondents turn deaf ear to the requests of -the

appellant. (Copies of the departmental appeals are

- attached as annexure “C”).

. That other colleagues of the petitioners who approached |

% Honbfgmt 1f1 Wr1t Petition No. 4485 -P/2015
wherein this Hon’ble Court allowed the said Writ Petition
and directed the respondents not to make any recovery
from them and 4to give them one step promotion as we1~l.
(Copy of the Writ Petition and order is attached as

annexure “D”}.

.That thereafter the appellant along with his colleagues

B) .
filed a writ pet1t10n No.4&et-P/ 20 14 in the Peshawar

High Court Peshawar for the redressal of his grievances, |

wherein Acomments were called from the respondents and



7 the same were submitted by - them. (Copy of the
comments filed - byA the respondents is attached as
% annexure “E*’).

10.That on the date of hearing of the above mentioned writ
petition, it was observed that the Honorable Peshawar
High Court has passed another judgment dated
01/03/2018 in writ petition No.'345-P/2017 titled “Gul
Munir Vs Govt. of Pakistan through secretary” wherein
all the employees of le\}y force Were' declared civil
servents.Conséquantly the appellant Was directed to
approach th¢ Federal service tribunal, sb the writ petition
of the appellant was sent in original to the Federal
Service Tribunal ‘at Islamabad. (Copy of the judgment

dated 15/01/2019 is attached as annexure “F”).

11.That when the appellant appeared before the Fédéral
Service Tribunal, the Federal Service Tribunal in its order
dated 23/05/2019 observed that a notiﬁcation
No.LEGIS1(14)2012-Volume II dated 12/03/2019
whereby the Federal Levy Forcé regulation 20,12 has Been
repealed thr‘ough-KPK Ordinance No.1 of 2019 according -
to which the Federal levies and Khasadar forc¢ stand
pro‘vincialized,’ so the appeal of the appellant was
returned for seeking remedy at apioropriate forum, hence

the present service appeal on the following grounds:



RN

J

GROUNDS:

' That the act of the respondents is against the law,

rules and norms of natural justice, hence not

tenable in the eyes of law.

That all the Levy Personals who were perfornﬁng
their duties in other agencies were given promotion
according to the letter No. CS. (F)/N/4-
Levies/ Concept Paper/825 dated 23/04/2013
except the present petitioner which clear | cut
Violati'on of the fundamenfal rights of the petitioners

guaranteed by the Constitution of Islamic Republic

- of Pakistan, 1973.

That the act of the respondent No. 3 by not obeying

the decision of the appellate authority dated

'11/10/2015 is against the law.

. That appellant was not treated eqﬁally (as compared

to other levy personals serving at other agencies
th has been promoted) which is discrimination on
tﬁe part of respondents.

That similar nature Writ Petition No. 4485-P/2015
was already decided in favour of the othér
colﬂleagues of the appellant by.the Hon’ble Peshawar
High Court, so according to the decision of the apex

Court the respondents were duty bound to treat the



petitioners even on the basis of the above mentioned

Writ Petition.

That the appellant has now been retired but he has

been deprived of his promotion.
That the appellanf has been discriminated.

That any other ground specifically not mentioned in
this appeal will be argued at the time of arguments.
| It is, therefore, most humbly prayed

that on acceptance of this Appeal, the respondents

may kindly be directed to give proforma promotion

to the appellant vide letter No.CS(F)/N/4-

Levies/Concept Paper/825 dated 23/04/2013

~ issued by the then FATA Secretariat Narcotic

‘section. ~ ' ey o

Appellant

Advocate High Court,

| ThrouVé :
Dated: 10/07/2019 ' Zahanat Ullah'

Peshawar.

CERTIFICATE:

It is certified fhat'nb such like appeal has early

been filed by the pétitioner in this Hon’ble Court.

e

ADVOCATE
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VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR.

Appeal No. /2019
Sharif Khan ..................... e, e, .(Appeliant)

VERSUS

Provincial Govefnment- through Chief Secretary, Civil

Secretariat Peshawar, KPK and others.......... ......{(Respondents)

AFFIDAVIT

I, Sharif Khan s/o Shahbaz Khan, Ex-employee of Federal Levy
Force, Kurram‘Agency, do hereby solemnly affirm and declare on
oath that the contents of the instant appeal are true and correct
to the best of my knowledge and belief and nothing has been _

concealed from this HorXble Court.

™~

o L~

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
' TRIBUNAL PESHAWAR

Appeal No. - /2019
Sharif Khan...............cmiimrrrnssicccnsrsssssssreressne. .(Appellant)

VERSUS

- Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others................o..oovviveii (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearmg has yet been fixed.

2. That the appellant was émployée of Federal Levy Force and
his service was governed by the Federal Levies ‘Force

regulations, 2012.

3. That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4. That on dated 15/01/2019 wherein the appellaht was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. ’ That on dated 23/05/2019, the Federal Service -Tribunal
directed the appellant to 'approach the KPK Service Ti‘ibunal_' |

as the deferral Levies Force Regulations, 2012 has been



A

we

repealed thrdugﬁ Khyber Pakht_unkhwa Ordinance No.1 of
2019 écéording to which the Eiederal Levies and Khassadar

Forces stand provincialized.

That the appellant initially approached to the Honorable
Peshawar High Court wherein the case of the similarly
p-laCed employees/colleagues of the appellant was decided
but later on another judgment was passed in writ petition
No0.354-P/2017 wherein the Federal Levies Force employees
where declared civil servants, so in light of that judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force aﬂd Khassadar Forces stands provincialized,
consequently the appellant was again directed by the Federal
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instant appeal was due ';0 the above
mentioned reasons. -

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does
not entertain the present appeal, the appellant will suffer

irreparable loss.

It is, therefore, most humbly prayed that on
acceptance of this application of condonation, the delay, if

any, in filing the above noted may kindly be condoned in the

interest of justice in the instant appeal. -

oW =~

Appellant

Through :
~ Zahanat Ullah

Date: 10/07/2019 - ... Advocate, High Court

Peshawar
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%ATASECRET/

(N arcotlcs Sectmn
Law & Order Departmex

PESHAWAJ

Fax f (091} 9210578

. Info}  L’PStoAdditional Chief Secretary (FATA)
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' xmmedzdtely

Al

] (Vo (H/M&anes/Concept Paper/ SAS™-
3 o & Dated. 23Apri! 2013 ;
All Political Agents o T S | R

All Deputy Commissicnars (rRS) except FR Lakkx

Fp—

PS to Secretary (Law & Ordcr)

LEVIES IN VARIOUS AGI“'NCIES IN FATA‘ F-'OR THE FINANClAl
YEAR 2013-14 . . )

i
|-
HE
l
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BETTER COPY Page No. (9/A)

FATA SECRETARIAT
(Narcotics Section)

Law & Order Department
Peshawar

Ph (091) 9212147 Fax # (091) 92010578
No. CS (F)/N/4-Levies/ Concept Paper/825-
Dated 23 April 2013

All Political Agents
All Deputy Commissioners (FRs) except FR Lakk1

Info: PS to Additional Chief Secretary (FATA)
PS to Secretary (Law & Order)

Subject: CREATION OF 2500 TEMPORARY POTS (PHASE-II)
FEDERAL LEVIES IN VARIOUS AGENCIES IN FATA
FOR THE FINANCIAL YEAR 2013-14

Federal Government has sanctioned additional 2500xLevies posts
for FATA Agency./FR wise distribution is appended below. In this regard, I
am directed to convey that recruitment process may please be entitled as per
Federal Levies Service {(Amended) Rules-2013 in your respective area of
jurisdiction immediately.

AGENCY / FR WISE RE-DISTRIBUTION OF 2500 LEVIES POSTS IN
FATA (PHASE-II)
Name of | Sub [ Su | N/Su | Ha | Nai | L/Na | Sepo | Supd | Asst | S/Cler | J/Clerk | Total
Agency/ {Maj|b | Db v ik ik ys t. t. k
FR
Bajaur 1 10 | 10 30 [ 30 |41 274 1 1 1 1 405
Khyber |2 9 |9 27 |27 |36 236 |1 1 1 1 350
Kuram |2 9 |9 27 {27 |36 236 11 1 1! 1 350
Mohma | 2 10 |10 30 [30 |41 273 1 1 1 1 400
nd '
NWA 2 o |o 0 0 0 0 1 1 1 1 8
Orakzai | 0 1 1 3 3 4 34 1 1 1 1 50
SWA 2 16 | 14 46 | 46 | 59 375 1 1 1 1 562
Kohat 0 5 5 15 (15 |20 140 0 0 0 0 200
Tank (o) 1 1 3 3 4 26 0 0o a) 0 38
Bannu 0 0 1 2 2 3 17 0 0 0 0 25
DIXhan | O 0 i1 1 1 2 14 0 0 0 0 19
Peshaw |0 3 3 8 8 10 68 0 0 0 o 100
ar
Total 11 64 | 64 19 | 192 | 56 1693 | 7 7 7 7 2500
2
-sd-
Section Officer (N) 0
12
N
o
h“‘(%%“?‘ c
Ev ©

s\
> KE&R\)E 00?\‘
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FATA SECRETARIAT .
Law & Order Department

PESHAWAR

No.CS (F)/N/4-Levy/Appeal/1476-77
Dated: 27.8.2015

Political Agent
Kurram Agency

Info: PS to Secretary Law and Order

Subject: APPEAL -MR.REHMAN GUL MUHAMMAD_RASHEED, NOOR

AKBAR, SAEED KHAN AND OTEHS. EX- PESONNEL OF
KURRAM LEVY FORCE

| am directed to refer to the subject noted above and to state
that the Appellate Authority has again directed to immediately implement
the subject decision dated 29.5.2015 conveyed vide this office letter No.
even dated 1.6.2015. The same may immediately be implemented and
compliance report be submitted within 05 days, otherwise case of non--
compliance would be initiated against the Political Administration Kurram

Agency, please. o %
Shabir'Khan

Section Officer
(NARCOTICS)

ATTESTED




BEFORE THE COURT OF -
APPELLATE A AUTHORITY /SECRETARY (LAW & ORDER) FATA LEVY

FORCE, FATA SECRET, ARIAT, PESHAWAR B‘\““' l ,

KEQUEST FOR REDRESSAL OF GREVIENCE A S
REQJEST FOR KEINSTAT SMENT AND PRMOTION T

Me, Rehman Gut. Muhammad Rasheed, Nom AI\b.u. Saced Khan &olhus Iix-Personnel

ol Kurram Loy y Force .. Appellants

Vs

Political Agent. Kumram............... .. Respondent

\ ORDI"’. No.CSF/N/4-1.evy/Appeal/ 2'0!3 . Appellants through the instant appeal has
N e
1.9 7 ch&ﬁlcngcd their retirement order dated 0;/04/2015 on the grofind that they were eligible for

promotinn lrom 23/04/2014 avhen FATA Secretariat circulated new posts and submitted

P numerous applications in this regard, however, meeting of Departmental Promotion Commitice

-

has not been convened and consequently there were retired.

Doecumentary evidence and record placed before this Authority was perused minutely. whick

P reven) that meeting of Departmental Promotion Committee of Kurram Levy Force has not been
convened sinee long and qné was convened oit 07/03/2015, however, the same was not held due
to Some preaccupttion while fhe appelignt. were in geyvice sthat time 98 is cvident from record.
: “Thus on factual side, lhc submission of the appe ilants carries weight. Though Federa! fcvies
’ " grviee gmendwd ru!.es ;l3 ame silent in this rega¥d. however, the principles afwatural justice
and principles of taw Hid dowubyme konorable Supreme Court of Pakistan in verious SCMRs

provide necessary suidance in this regard,

I ' Fitsily. itis an established principle of natural justice that no o7 can be punished for the action
| or tnaction of others, 11 meeting of Departmental Promotion Committee was not convened or
iiehd. the appchants cannet be punished tor inaekon of others. Secondly it has been been held in
1985 SCMR ISUJI.V!‘)‘)-D SCMR 1334 and 1998 SCMR 736, that an incumbent it otherwise
found cligible and fit lor promotion shall be given promotion with back benefits even afler

retiremcent.

i \bove in view, appeal of the apnei!-mts being Jogical, factual and supported by relevant rules is

instated;oncthe. grounds nds quoted:above; . and:thicy.iay; be: promoted ey 74

!Mm

.ucqncu q\heﬁap SR

(':‘ia

jesiylo: ozseniority™cumzfitnessvotberwisc -thetr

S e S5 e i,

; -7}
i [/ a2 T
; Sappéali hsph\gd offinineabuyelerms sy S Tt
73 F / ;
Yon T4
. é é» r
Announced Sofretary (Lav ﬁ/()rdex}/
19.005.2015 . _ Appellate Authority
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BEFORE THE COURT OF
APPELIATE AUTHORITY / SECRETARY (LAW & ORDER)
FATA LEVY. FORCE, FATA SECRETARIAT, PESHAWAR

REQUEST FOR REDRESSAL OF GRIEVANCES REQUEST FOR
REINSTATEMENT AND PROMOTION

Mr. Rehman Gul, Muhammad Rasheed, Noor Akbar, Saeed Khan &
others. Ex-Personnel of Kurram Levy Force............ Appellant

Vs.
Political Agent Kurram .........cceeevveeninunnieiinnincennnees Respondent

ORDER No. CSF/N/4-Levy/Appeal/2015 Appellants through the instant
appeal has challenged their retirement order dated 03/04/2015 on the
ground that they were eligible for promotion 23/04/2014 when FATA
Secretariat circulated new posts and submitted numerous application in
this regard, however, meeting of Departmental Promotion Committee has
not been convened and consequently there were retired.

Documentary evidence and record placed before this Authority was
perused minutely, which reveal that meeting of Departmental Promotion
Committee of Kurram Levy Force has not been convened since long and
one was convened on 07/03/2015, however, the same was not held due to
some preoccupation while the appellants were in service that time as is
evidence from record. Thus on factual side, the submission of the
appellants carries weight. Though Federal levies service amended rules,
2013 are silent in this regard, however, the principles of natural justice
and principles of law laid down by the honorable Supreme Court of
Pakistan in various SCMRs provide necessary guidance in this regard.

Firstly, it is an established principle of natural justice that no one can be
punished for the action or inaction of others. If meeting of Departmental
Promotion Committee was not convened for held, the appellants cannot
be punished for inaction of others. Secondary It has been held in 1985
SCMR 1394, 19994 SCMR 1334 and 1998 SCMR 736, that an incumbent
if otherwise found eligible and fit promotion shall be given promotion
with back benefits even after retirement. >

Above in view, appeal of the appellants being logical, factual and
supported by relevant rules is accepted. The appellants are reinstated on
the grounds quoted above and they may be promoted against
respective next higher ranks subject to seniority cum fitness

i i : A%
their recruitment as per rules should be correct | 6,‘(%*
. . N\
Appeal disposed off in the above terms. - p‘\o A
Announced: Secretary (Law & Order)/
20.05.2015 Appellate Authority.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

"
Pl M
LU

W.P. No.\a & § 92015

b

o u kW

.\]

10.
11.
12.
13.
14.
15.
- 16.
17.

18.

(ot
-
NS
B ;‘f .~'
——

Rehman Gul S/o Pir Ghulam (Nai
Muhammad Rashid Khan S/o
Subedar) |
Noor Akbar S/o Khaista Khan (Naib Subedar)
Saeed Khan S/o Gul Nazir (Naik)

Said Marjan S/o Asghar Khel (Hawaldar)
Sultan Ali S/o Mardan Ali

Jamal Hussain S/o Ghulam All

Ashiq Hussain S/o Rehmat Ali

Yousaf Ali S/0 Manzar Ali -

Manzoor Hussain S/o Qambar Ali

Mushtaq Hussain S/o Lal Hussain P e True
Noor Hussain S/o Hussain Faqir

Inayat Hussain S/o Muhammad Anwar Hussain
Asghar Hussain S/o Gulab Hussain

Syed Sajjad Hussain S /o Syed Badshah Hussain

Ajeeb Hussain S/o Muhammad Husssain %‘/ )
o ¢

Ramzan Ali S/o Qurban Ali _ —
Sycd Noor Hussain S/o Syed Ali Akbar d//@ /ij
Syed Ghulam S/o Ghulam Al :

Syed Ghulam S/o Abbas Ghulam

Syed Muhammad Afzal S/0 Syed Muhammad Asghar

Gul Muhammad S/o Ghulam Muhammad

Syed Sabir Hussain S/o Syed Shuh Hussain

. Ali Naqi S/o Abdul Akbar

Subhan Ali S/o Mardan Ali
Yousgf Ali S/o Dost Ali £8TED

R
Ponhipda Tiph Ceurt

| ~ ATTESTED 2 ausots

!
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8.. Shehzad Gul S/o Habib Gul

Y

Ghulam Akbar S/o Ali Akbar ‘ \ o
Shan Ali S/o Ghulam Muhammad

Igbal Hussain S/o Muhammad Yousaf
Hashim Ali S/o Ghulam Jan

Nijat Hussain S/o Sahib Shah .

Shah Mehmood Khan S/o Fazal Jan

Noor Faraz S/o Syed Sharif

Sharab Khan S/o Fazalay

Sardar Ghulam S/o Mosam Khan

Khwaja Khel S/o Sharif Khan

Musa Khan S/o Meman Khan

Mubarak Khan S/o Sardar Khan

Noor Muhammad S/o Saleh Muhammad
Habib Shah S/o Syed Zahid

Raham Noor S/o Muhammad Noor
Muhammad Sharif S/o Muharmmad Habib
Muhammad Ishag S/o Hussain Khan

Ali Akbar S/o Mir Akbar

Islam Muhammad S /o Ghulam Muhammad
f{hiyal Muhammad S/o Jan Muhammad
Gul Bhadur S/o Syed Sharif

Nabi Khan S/o Jehangir Khan

Kabal Khan S/o Sardar Jan

Muhammad Khan S/o Said Muhammad
Moin Shah S/o Nawak Shah

Falak Naz S/o Matanay.

Lal Badhsh S/o Niaz Badshah

'Hakim Khan S/o Amir Khan'

Azem Khan S/o Nat Khan
Khiyal Bat Khan S/o Adam KKhan
Khan Gul S/o0 Khameer Gul Pe

|N.l":'R .
High Caurt
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VITE & TODAY

Deputy Registrar
23 DEC 2015

1§

Noor Islam S/o Noor Wali | & |

Noor ul Haq S/o Ali Ahmad Khan

Saadat Khan S /-o Batokay

Wali Shah S/o0 Gulab Shah

Muhammad Rehman S/o Mir Alamn Khan.

Noor Zaman S/o Shehzada

Muhammad Jan S/o Gulbat Khan

Abdullah Khan S/o Ashraf Khan

Hayat Ullah S/o0 Muhammad Khan

Wazir Khan S/o0 Muhammad Adam Khan
Muhammad Rasool S /o Rasool Khan

Syed Hussain S/o Muhammad Hussain
Badshah Jan S/o Piao Jan

Pehalwan S/o Khwaja Mat Khan

Din Bat Khan S/o Rasool Khan

Munir Hussain S/o Hassan Gul (Naib Subedar)
Zakhmeen Khan S/o Janat Mir

Syed Abid Hussain S/o Syed Abdul Hussain
All employees of Federal Levy Force, Kurram Agency.

.............................................................. (Petitioners)
VERSUS .
Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar. '
Secretary Law and Order FATA, FATA Levy Force, FATA

Secretariat, Warsak Road, Peshawar. AT TED

Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.

Agency Account Officer, Kurram Agency. N
Secret;uy SAFRON Division, Pak Secretariat

Islamabad........... e tenetete ettt e rarrenraenenans (Respondents)

[
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Prayer;

On acceptance of this Writ Petition, the respondents

may kindly be directed: |

a. To reinstate and promote those petitioners who
have been prematurely retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2.

b. To give one step promotion to the senior most
and allegeable Lev.y Personnel (retired) according
to the sanction posts dated 24 /04/2014.

c. To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained the age of

superannuation) along with back benefits.

Respectfully Sheweth:

The Briel facts of the case are:-
1. That the petitioners were employees of Federal Levy

Force and were servicing on different posts/ ranks

at Kurram Agency. . AT IR !

2. That during the entire period of their services they

performed their duties honestly and courageously.

-—\r-rrf'?ﬂuf' e
s Te)

e e
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situation in the Kurram Agency including other
parts of the country were tense dué to
Talibanizatior_l and anti state elements the
petitioners performed their dutiAe‘s valiantly and

fearlessly.

That on dated 23/04/2013 the FATA Secretariat

. Narcotics. Section sanctioned 2500 Levy Posts

through letter No. CS (F)/N/4-Levies/Concept
Paper/ 825 according to which the present
petitioners were suppose to be given one step
bromotion. (Copy of letter dated 23/04/2013 is

attached as annexure “A”).

That the petitioner waited for- their one step

promotion according to the sanction posts but

respondents did nothing on their part, consequently-

the petitioner moved applications to respondent No.
3 regarding their promotion, but unfortunately the
respondent No. 3 turn deaf ear to the said requests,

although in other agencies the above said order was
o N—

.i_mplement‘ed in its true letter and spirit,

consequently the petitioners moved appeal to the

‘That in the year 2013 when the law and orda%e

AE?ESTE
Tp Be True ?op
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appellate authority i.e. respondent No. 2 and the

same was accepted, wherein respondent No. 3 made

certain directions to respondent No. 2 the same has

been reproduced here for quick reference as under:

d. Those who have been retired prematurely be
resisted  into  service by withdrawing  their
retirement orders.

The senior most and eligible Levy Personnel

o

(retired) be granted one step promotion provided
that vacancies exist before their due date of

- retirement.

f. The recoverable amount from the Levy personnel
be arranged by the Political Agent Kurram Agency
from Agency Welfare Fund so as to ensure timely
payment of pension to the aggrieved | Levy
personnel. The amount paid will be recovered
from the person (s) held responsible by an
cnquiry committee to be constituted by thé
Appellate Authority after payment of recoverable
amount is madc.'

(Copies of applications and order dated 29/05/ QOIS%T
©

is attached as annexure “B” & “B-17).

e anes

TESTED

e Yrpe Copy
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egistrar :

23 DEC 2015

That despite the clear cut directions of respondent

No. 2 to reinstate and give one step promotions to
the petitioner, but the respondent No. 3 -

compulsorily retired the petitioners from their

services.

That it is pertinent to mention here that in the
Kurram Agency the Law and order situation was
tense enough and for the reason “some of the |
petitioners  who had attained the age of
superannuation were not called from the trenches
and they continued their duties with the ’employéd
consent of respondent No. 2 with all their logistic
support and for the reasons the respondents
continuously paid their monthly salaries to the

petitioners even thereafter.

That now after épending hard time for the
protection of mother land and maintaining the law
and order situation 'a-stonishingly the respondent
No. 2 issued a letter/ circular dated 09/12/2015
demanding the petitioners to pay back the salaries
paid to them for the duties they performed with the
implicfl consent of the respondent in the hard and

e TESTED
e bR cee { AMINER
. e

hawar i
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fast time of law and order situation. (Copy of letter&(c

circular dated 09/ 12 /2015 is attached as aenxnure

“c”) .

9. - That the petitioners have asked time and again
respondent No. 3 to implement the decision of
respondent No. 2, but respondent No. 3 failed to do
so, and even not releasing the pension of some
petitioners who’s age of superannuation nor giving

~ them beck benefits and promotion/ reinstatement.

10. That feeling aggrieved from the above said acts/
_ conduct of the respondents, while having no other
adeqil.ate efficacious remedy, the petitioners
approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

A. That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law. _
AT/ TED N

ﬁ f;ﬂ .
Pesha\zl)m

12 AUG 0%

ATTESTED




B. That all the Levy Personals who were performing

their duties in other agencies were given promotion _

< | -according to- the letter No. (g8 (F}/N/4-
o ‘ . Levies/Concep-tr.' Paper/825 dated 23/04/2013
except the present- petitioner which clear cut

violation of the fundamental rights of the petitioners

guaranteed by the Constitution ‘of Islamic Republic

of Pakistan, 1973.

C. That the demand of arrears in reépect of sélaries
from the petitibners for ‘Whi_Ch they have rendered
their services/ saériﬁces during the bad law and
order situation is illegall and against norms of

natural justice.

D. That the act of the respondent No. 3 by not obeying
the decision of respondent No. 2 dated 11/10/2015

Is against the law.

ATT

To Be True Copy

E. That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and against the law and facts.

| RTTEGTE

,- atiie
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[. i F. That petitioners Wwere not treated equally (as @‘
compared to other levy personals serving at other
agencies who has been promoted) which 1is

discrimination on the part of respondents.

- G. That the petitioners have not been paid their
pensionery benefits since they were compulsorily -
retired from _their services. Consequently the
petitioners along with their families are facing huge
financial problems. The same pensions need to paid

along with the interest to the petitioner.

H. That any other ground specifically not mentioned in
this Writ Petition may kindly be allowed at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of this Writ Petition, the respondents

may kindly be directed:
g. To reinstate and promote those petitioners who
have been prematurely retired by withdrav\-ring

their retirement orders.

) .'\

Deptity R an; ' |
Puty Registrar i . ATTESTED
23 DEC 2015 | |
| Z5TED

1 To Be True CopY




» O

h. To give one step promotion to the senior most \ﬁ)&)

and allegeable Levy Personnel (retired) according
to the sanction posts dated 24/04/2014.

i. To declare null and véid the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of-the petitioners along with
interest (who has a-lttained the age of

superannuation) along with back benefits.

Petitioners
Through

Dated: 23/12/2015 Zahanat Ullah
Advocate High Court,

Peshawar.

 CERTIFICATE:

Certified on instructions of fny client that
_ petitioner has not previously moved this Hon'ble
Court under Article 199 of the Constitution of
Islarnic Republic of Pakistan, 1973 regarding the

-—

instant matter.

— . ‘
ADVOCATE - :

LAW BOOKS:

| 1. Constitution of Islamic Republic of Pakistan,
1973.

2. Any Law Book as per need.

FILEDTODAY |

Deputy Registrar

23050 2015
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! Zahanat Ullah
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BEFORE 1.4E PESHAWAR HIGH COURT, PESHAWAR%’

N

W.P. No. Wn&5 @2015

Rehman Gul and others.............ooeeeeeivveivvoii (Petitioners)
VERSUS

Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar and others ..........iococvuvueeneioie . (Respondents)

{

AFFIDAVIT

I, Rehman Gul S/o Pir Ghulam (Naib Sube_da_r) Federal
Levy Force, Kurram Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Writ Petition
are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon ‘ble Court.

9.)2e%-28HJs 7

DEP ONENT
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Advocate High Court, who was identified!
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IN THE PESHAWAR HIGH COU (T, PESHAWAR. /@)

.IUDIC‘I/\I, DEPARTMENT

W.P No. J485-P of 2015,

JUDGMENT

Date of hearing : 19-03-2016

Petitioner (s) / //Z@Aman 67uj \ /9‘1 LMY Zﬂ/{ﬁnw/“%é b /Vsz

Rcspondcnr (%)/14/[6[// /Pé-f/(f‘(?/ H)‘L AL 9776J44MM/DI§0N04@(¢
' v tfulled, GO

YAHYA AFRIDI:-J:- Rehman Gul and
seventy five others, the petitioners, seek the
Constitutional jurisdiction of this Court praying

that:

“It is, therefore, most humbly
prayed that on acceptance of this
petition, the respondents may kindly
be directed;

a. To reinstate and promote
those petitioners who have
been prematurely retired by
withdrawing their retirement
orders,

b. To give one step promotion
to the senior most and
allegeable Levy Personnel
(retired) according to the

san cli'on posts duted

[ To declare null and void the
recovery order ~ dated
9.2.2015 of the réspondent
No.2 being illegal and the
respondents may further be
directed  to  release  the
pension of the petitioners
along with interest (who has
attained  the  age of

E-D TESTED
E'%;Y covY pé m
‘ _ 1 2 AUG M6
ATTESTED
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superannuation) along wu’hk_)

hack benefits.”

2. ln essence, the grievance of the petitioners

relate to the recovery being made from the
petitioners for thé pay already received for services
rendered and the payment.of their pension.

3. The respondents were put to notice. They
have contended that due to sectarian conflict in
Kurram Agency, dire need arose for the Levy
Force personnel to be retained, some of whom
were then reaching their age of superannuation and
thus the urgent steps taken by the respo.ridents have

TN led to the present grievance of the petitioners.

4. 1t was brought to the attention of the Court
that the petitioners had earlier moved the
Appellate Authority under Rulc—]il ol Services
Rules for Federal Levies Force in PATA, 2013

(“Rules”), which was duly considered and finally

it was decided by respondent No.2 vide order

dated 29.05.2015 in terms that;

“ORDIER NO.CS1/NA-Levy/Appeal/201 5,

Appellants through the instant appeal has
challenged their retirement order dated
3.4.2015 on the ground that they were
eligible for promotion from 23.4.2014 when
FATA Secretariat circulated new posts and
submitted numerous applications in (his
regard, however, mecting of Departmental

39 AR ons!
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5.

Prowmotion Conunittee has not been convened
and consequently they were refired,

Documentary  evidence and record
placed before this Authority - was perused
minutely, whicl reveal  thar meeting  of
Departmental — Promotion  Committeo of
Kurram Levy Force has nor been convened
since long and one was convened on
7.3.2015, however,-the same was not held
due to  some  preoccupation  while  the
appellants were in service at that time as is
evident from record. Thus on Jactual side,
the submission of the appellants  carries
weight.  Though  Federal  levies  service
amended rules 2013 are silent in this regard,
however, the principles of natural justice and
principles  of law laid down by the
honourable Supreme Court of Pakistan in
various SCMRs provide necessary guidance
in this regard,

Firsty, it is an established principle
of natural justice that no one can be
pinished for the action or inaction of others.
If meeting of Departmental Promotion
Comumittee was not .convened or held, the
appellants cannot be punished for inaction of
others. Secondly, it has been held in 1985
SCMR 1394, 1994 SCMR-1334 and 1998
SCMR-736, that an inciiinbent if otherwise
Sound eligible and fit for promotion shall be
given promotion with back benefits even
after retirement,

Above in  view, appeal of the
appellants  beine logical, _ fuctual and
suppaorted by relevant rules is accepted. The
appellants _are _reinstated on the Lrounds
quoted above_and_they may he promofted
against_their_respective next liigher ranks
subject _to_seniority cum fitness _otherwise
their _retirement as per_rules would [e
correct. :

Appeal disposed of in the above terms.

(Sceretary  (Law &
Order)/Appellate
Authority.”

This being the position, it is but a settled

principle of law that once payments are received
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by a person fo ecS rendered, without any ]
' 1
misrepresentation or fraud by him, the same should @

not be recovered. As far as the other grievances of
the petitioners are c'once-med, the directions
embodied in the decisions of (he Appellate
Authority dated 29.05.2015 should be strictly and
promptly complicd with. In addition lh.crclo, il
should also be pointed out that all those
petitioners, whose pensions have been withheld
because of the impugned action or inaction of the
respondents, should be released forthwith, but
surely in accordance with law.
This petition is disposed of, in >the above

terms. ‘j o( = / QA/Q/ 4f ;c{/- J-
Announced. S c'( ,./ /%O/'d'ﬂm"” /‘/’{‘“7‘(7‘

Dated.19.5.2016.
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W.P. No. 209 /2018

A
..)“‘(?f ‘/% V71 Knaesullah Khan S /o Akber Khan (Naik) . (
N vl ji 2 Jan Muhammad S/o Shakir Muhammad (Naik)~ blo
p v f{‘/ /3. Noor Jan S/o Habib Gul (Naik)
H;/ L j"* i f,‘,,ce‘é/ 4. Alam Gul S/o Khyal Gul (Naik) |
e e ... 5. Rasul Khan S/o Nasrullah Khan (L. Naik)
(//}/ I é/\/ yﬁ!(A«n,n?fa Itibar Gul S/o Khyal Gul (L. Naik)
{«;‘7;;/{} o B 7.  Sharif Khan S/o Shahbaz Khan (L. Naik) c o NPT e
(‘ ,:“/ S ¢4" 8. Hayat Gul S/o Syedmar Gul (L. Naik) ¥
}‘c“' 1 = 9. Rehman Gul S/o Eadat Gul (Seopy) ‘S}&Y
() séie4%10. Abdul Malik S/o Itebar Khan (L. Naikj -5+
H?’ id 11. Tariq Masih S/o Lal Masih (Sepoy)
7:)‘5:/!/ . i) 12, Dildar Hussain S/o Gul Din (Sepoy)
/// 97 ;-4 13. Intizar Hussain S/o Gul Din (Sepoy) - . h
/; o /./a( [din )4/ /All Ex-employees of Federal Levy Force, Kurram
AGEIICY . ceneiieinn et s e (Petitioners)
VERSUS. | |
1. Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshawar. | | '
2. Secretary Law and Order FATA, FATA Levy Force, FATA
C}'}q Secretariat;Warsak Road, Peshawar.
AL 3. Political Agent Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar.
5. Agency Account Officer, Kurram Agency. |
6. Secretary SAFRON Division, Pak Secretariat
| Islamabad ................................................. (Respondents)
iHLED YAYl i S'ﬁ:ED
: Deputv Redyetrar 6 BerTrue Lop
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

On acceptance of this Writ Petition, the respondents

may kindly be directed:

a. To reinstate and prc;mote those petitioners who
have been prematurely' retired by withdrawing
their retirement orders, as per the order dated
29/05/2015 of respondent No. 2.

. To give one step promotion to the senior most
and allegeable Levy Personnel (retired) according‘g'
to the sanction posts dated 24/04/2014.

To declare null and void the recover order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to
release the pension of the petitioners along with
interest (who has attained '~ the age of

superannuation) along with back benefits.

Respectfully Sheweth: | . ATTESTED

Te'B¢é True Copy

The Brief facts of the case are:-

That the petitioners were employees of Federal Levy

Force and were servicing on different posts/ ranks

at Kurram Agency. FILEDVODAY
. g ;' d .

!'- Deputv Reostror

Fo & »aas
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2. That during the entire period of their services they

performed their duties honestly and courageously.

3. That in the year 2013 when the law and order
situation in the Kurram Agency including other

~ parts of the country were tense due to
Talibanization and anti state elements the
petitioners performed their duties valiéntly and

fearlessly.

4. That on dated 23/04/2013 Athe FATA Secretariat
Narcotics Section sanctionedA 2500 Levy Posts
through letter No. CS (F)/N/4-Levies/Concept
.Pe-tper/ 825 according to which the present-
petitioners were suppose to be giveﬁ one step
promotion. (Copy of Iettér dated 23/04/2013 is
attached as annexure “A%). '

« | ATIZSTED

To Be True Copy

5. . That the petitioner waited for their one step
promotion according to the sanction posts but
réspondents did nothing on their part, consequently

the petitioner moved applications to respondent No.

3 regarding their promotion, but unfortunately the
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respondent No. 3 turn deaf ear to the said requests,

&

although in other agencies the above said order was
implemented in its true. letter and spirit,
consequently the petitioners moved appeal to the
appellate aﬁthority 1.e. réspondent No. 2 and the
same was accepted, wherein respondent No. 3 made
certain directions to respondent No. 2 the same has
been repfoduced here for quick reference as under:

d. Those who have been retired prematurely be
resisted into service by withdrawing their
retirement orders.

e. The senior most and eligible Levy Personnel
(retired) be granted one step promotion provided
that vacancies _exisf before their due date of
retirement.

f The recoverable amount from the Levy personnel

be arranged by the Political Agent Kurram Agency :

from Agency'Welfaré Fund so as to ensure timely
payment of pension to the aggrieved Levy
personnel. The amount paid will be recovered
from the person (s) held responsible by an
enquiry commit{ee to be constituted by the
Appellate Authority after payment of recoverable

amount is made.




(Copies of applicat and order dated 29/05/ 2015

" is attached as annexure “B” & “B-17).

That despite the clear cut directions of resiaondent
No. 2 to reinstate and give one step promotions to
the petitioner, but the respondent No. 3
compulsofily retired the petitioners from their

Services.

That it is pertinent to mention here that in the
Kurram Agency' the Law and order situation was - .
tense enough and for the reason some -of the
petitioners ~ who had attained the age of
superannuatio'n were not called from »the trenches
and they continued theil; duties with the employ’e'd
consent of respondent No. 2 with all their logistic
support and for the reasons the respondents
continuously paid their monthly ’salarieé >to the - -

petitioners even thereafter.

That now after spending hard time for the
'protection of mother land and maintaining the law

and order situation astonishingly the respondenf

No. 2 i_ssued a letter/ circular dated 09/12/ 2015




10.

11.

Y

demanding the petition 0 pay back the salaries

paid to them fqr the duties they performed with the
implied consent of the respondent in the hard énd
faé.t time of lav.v and order situation. (Copy of letter/
circular dated 09 / 12/2015 is -attached as aenxnure

“C”) .

That the petitioners have asked time and again

respondent No. 3 to impleinent the decision of

respondent No. 2, but respondent No. 3 failed to do
so, and even not releasing the pension of some
petitioners who’s age of superannuation nor giving

them beck benefits and promotion/ reinstatement.

That other colleagues of the petitioners who

| approached this Hon’ble Court in Writ Petition No.

4485-P/2015 wherein this Hon’ble Court allowed |
the said Writ Petitioh and directed the respondents
not to make any recovery from them and to give
them one step promotion as well. (Copy of the Writ

Petition and order is attached as annexure “D”).

That the petitioners approached the respondents

and requested them to treat the petitioner similarly




like their other colleagues—®ho’s Writ Petition was

allowed by this Hon’ble Court, but the respondents

refused to do so.

12. That feeling aggrieved froin the above éajd acts/
conduct of the respondents, while having no other
adequate efﬁcacipus remedy, the petitioners
approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

A That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

B. That all the Levy Personals who were performing
their duties in other agencies were given prorr.lotion
according to. the letter No. CS (F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013
except the present petitioﬁer which clear cut
violation of the fuﬁdamental rights of the petitioners
guaranteed by the Constitution of Islamic Republic
of Pakistan, 197 3.

FILETA T
b
j




‘That the demand of arrears in respect of salaries

from the petitioners for which they have rendered
their services/ sacrifices during the bad law and
order situation is illegal and agajnst norms of

natural justice.

That the act of the respondent No. 3 by not obeying
the decision of respondent No. 2 dated 11/10/2015

' is against the law.

That the act of the respondent No. 3 by not giving
back benefits and releasing pension is also illegal

and against the law and facts.

~ That petitioners were not treated equally (as
compared to other levy personals serving at other
agencies who has been promoted) which is

discrimination on the part of respondents. -

That the petitioners have not been paid their
pensionery benefits since they were compulsorily
retired from their services. Consequently the

petitioners along with their families are facing huge |

FEDTODAY 1 ATTESTED
o B
Deputv R ,W}i : e Copy

SA 120 Mn




v

financial problems.lThe same pensions need to paid

along with the interest to the petitioner. .

That similar nature Writ Petition No. 4485-P/2015
was already decided in favour of _the other

colleagues of the petitioner by this Hon’ble Court, so

“according to the decision of the apex ‘Court the

respondents  were - duty bound to treat the
petitioners even on the basis of the above mentioned"

Writ Petition.

That any other ground specifically not mentioned in

_this Writ Petition may kindly be allowed at the time

.of arguments.

It is, therefore, most” humbly prayed that on
acceptance of this Writ Petition, the respondents -

may kindly be directed:

a. To reinstate and promote those petitioners who
have been prematurely retired by withdrawing

their retirement orders.

(o Bé True Copy
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CERTIFICATE: -

It is certified by no such like Writ Petition has
early been filed by the petitioner in this Hon'ble
Court. Further stated that being Writ Petition on the
séore that since there is no adequate aﬁd alternate
"rémedy is available or previously avail or approach
lower forum, thus this case may fixed before the
Worthy Division Bench (D.B) of this Hon’ble Court.

-

ADVOCATE

'LIST OF BOOKS:

I.  Constitution of Islamic Republic of Pakistan,

1973.

2. Any other law books according to need.

FILED VDAX ’
i P
- Demity \e_sz!strar\', _
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

. q . ’ '
o \
W.P. No. <7 /2018 _
Khaezullah Khan and others........cccocoeeeivvineeeennnn., (Petitioners)
| VERSUS
Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar and others ........cocoeiiiiiiiiiin, (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

Khaezullah Khan S/o Akber Khan (Naik)

Jan Muhammad S/o Shakir Muhammad (Naik)

Noor Jan S/o Habib Gul (Naik) |
- Alam Gul S/o Khyal Gul (Naik)

Rasul Khan S/o Nasrullah Khan (L. Naik)

Itibar Gul S/o Khyal Gul (L. Naik)

Sharif Khan S/o Shahbaz Khan (L. Naik)

Hayat Gul S/o Syedmar Gul (L. Naik]) |

Rehman Gul S/o Eadat Gul (Seopy)

Abdul Malik S/o Itebar Khan (L. Naik)

Tarig Masih S /o Lal Masih (Sepoy)

Dildar Hussain S/o Gul Din (Sepoy)

0 e N ks =

T e T )
“ b= o

Intizar Hussain S/o Gul Din (Sepoy) All Ex-employees of
Federal Levy Force, Kurram Agency. |

RESPONDENTS:

1. Chief Secretary FATA, FATA Secretariat, Warsak Road,

Peshawar.

R
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2. Secretafy Law and Order FATA, FATA Levy Force, FATA

‘Secretariat, Warsak Road, Peshawar.

3. Political Agent Kurram Agency. :
Section Officer FATA, FATA Secretariat, Warsak Road,

Peshawar.

5. Agency Account Officer, Kurram Agency

Secretary SAFRON Division, Pak Secretariat Islamabad.

Dated: 15/01/2018

T hrotigh: ‘

Petitioners ..

P

Zahanat Ullah ~

& Nyx N s

. \W

‘Moammar{Jalal
- Advocates High Court,

Peshawar.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

W.P.No. 4311-P / 2017.

ASHIG HUSSBIN ouveeiveeieier e tee s aseresescsesenssssssasssssesasssinsrnsasareesessnssesmnaseasanes Petitioner

Vs
Additional Chief Secretary & others........ccvviiivrvinvinccsiisneiccnscenee, Respondents.

Para wisfe comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminavrv Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been

established for redressal of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy

Sepoy in B.P.S-5.

2. In reply to Para 2, it is respectfully submitted that some of the Levy

Sepoys were entrusted with the responsibilities to perform duties as

27 JUN 2018
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Soldier Clerks as per need of office of Political Agent/Commandant
Kurram Agency.

In reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in
the eye of law.

In reply to Para 4, it is humbly submitted that the instant Para is incorrect.
if the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
not at this belated stage.

5&6. In reply to the instant Paras, it is respectfully submitted that in the

year 2013, unprecedented law and order situation prevailed in Kurram
Agency in the shape of militancy/terrorism and sectarian clashes. A large
number of Levy Personal who were about to retire on attaining the age of
superannuation were asked by the political authorities to continue their
duties even beyond their retirement to maintain sufficient strength of
Levy Force which was direly needed in the wake of worst Law & order
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
Secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,

ATTIESTED

{
|
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the directions embodied in the decisions of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with: In
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents, should be released forthwith, but surely in accordance
with Law.” ‘

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear before the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. in reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the
respondents.

8&9. In reply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras.

GROUNDS:

A. in reply 1o the instant Para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed their duties beyond the age of superannuation were settled and
their pension amount was paid to them.

5. In reply Lo the instant Para itis hurnbly submitted that all the promotions

were made in accordance with Law & Rules.
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C. ‘h—'\ reply to Para C, it is respectfully submitted' that after the decision of
this Honourable Court in W.P.N_().44857P/2015, no demand for payment of
arrears has ever been made by the respondents.

D. Inreply to Para D, it is humbly submitted that detailed reply to the instant
Para has already been given in the preceding Paras. ’ '

E. In.reply to Para E, it is respectfully submitted that detailed reply to the
" instant Para has already been given in the preceding Paras.

it is therefore humbly prayed that in the light of above stated submissions, '
the instant Petition being devoid of any merits may kindly be dismissed.

No.3 &4

‘Respond
* through
‘Sikdndar Rashid,

Advocate, Supreme
Court of Pakistan.

~—

‘ FILER JODAY
f _ Deputy Registrar ,:
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

in Re:

Asiig Hussain

ACS, FATA & others

W.P.No. 4311-P___ /2017.

-------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------

AFFIDAVIT

Petitioner

I, Sikandar Rashid, Legal Advisor to Political Agent, Kurram Agency do her'eby
h that the contents of these comments are
erial

solemnly affirm and declare on oat
wrue and correct to the best of my knowledge and belief and nothing mat

has been concealed from this Honourable Court.

C e

" Peputy Registrar

FILEDR TODAY

27 JUN 2018

Y g- PR
sty v

- a3 :J

eponent.-

C.N.I.C.N0.17301-2325709-1

!

i e TR T

aors s timnn ©

Y i
st

a7
7 ﬂ»/zg;k;/ézxﬁ

- anrA- € b4 -

| N?\ |




i SFORE THE PESHAWAR HIGH COURT PESHAWAR

In W.P No. 4311-P/2017 : %

Mr. Ashiq Hussain s/o Qadam Al Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency --------=----smsmmsoommmmmsommees Petitioners
Versus
Federation of Pakistan & Others-------===--z=ms-msssroomasnonoonomomsss oo oos Respondents
INDEX
i
S.No Particulars - Pages
1. Parawise Comments 1-3
2. Affidavit ' 4

Re77/1dents No 1', 2& 35
/

Deputy Secretary Levy & Khassadar)
Taw & Order Departijient

e
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

s In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency ------=se--memmeeeeecoceecooee Petitioners

Versus

Federation of Pakistan & Others---- e LT Respondents

Reply on behalf of Respondent No.1 Additional Chief Secretary (FATA), Respondent
No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013. called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the establishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to mention here

Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar
From Havaldar to Naib Subedar

getting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 of 2011 decided in 12.6.2013.
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6. As already submitted, the petitioners were due to for retirement at the time when

.’ their services were 1'etained for the reasons detailed above. ) &(/

7. Reply already submitted above.

8. Correct. But as is very clear from his own statement that they have thoroughly
performed their duties as soldier-clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk till yet as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will
demand for their promotion.

9. Detailed reply already submitted in Para-8 Above.

10.No comments.

Grounds:

’
A. The contents of Para are mis-conceived and not admitted.

B. Detailed reply already submitted in Para-8 Above.
C. Detailed réply already submitted in para-5 above.

D. Proper answered has been submitted above.
A. No comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

5 Tiie Gopy

spondent No. 1
Additional Chief Secretary FATA)

Joro I
Respondent No. 2 /?:espon ent Nof S
Secretary Law & Order Sectl/oy’thcer (Levy & Khassqdqr)
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BEFORE THE PESHAW ...

In W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperiai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ------

Versus

Y COURT PESHAWAR

Federation of Pakistan & Others--------~---- S

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretariat.
Peshawar do hereby solemnly affirms and declared that parawise comments submitted by
Respondent No. 1. 2 & 5 is true and correct to the best of my knowledge and belief and

nothing has been concealed from this ~ Honorable court.

t
.iﬁ‘“_"\:.du .

Petitioners

Respondents

Vv Levy & Khassadar)
Law & Order Department
FATA Secretariat
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Pate of Order or
Procesdings

Order or otliers Procesdings with Stpnarure of Jridge

1

3
o

15.01.2019

.%a’k:"\{«h.w A

WP No.4311-P/2017,

Present:  Mr., Zahanamillal, Advocate,
for the petitioners.

Mr. Sikandar Rashid, for the
respondents.

Bk R de ok ok

HMUSARRAT HILALL 7.- Through this single

judgment, we propose to decide connected Writ

Khan etc Vs, Chief Secretary FAT{;A £icy, as
both the matters have common guestions of law
and facts involved ti.terei n.

2. Petittoners in both the petitions have
sought similar pr;zye.r that they may be given
profém\a promotion with all back benefits by
declaning the recovery order dated (}F?.{}'Z.I?;{}l.i
of resptmdwnt N(}-.Z as null and void. They have

also prayed that the respondents may be

dirzeted to release the pension of the petitioners

Petition bearing No. 302-P/2018 (Khaezuilah |

ToB

STED

rue Copy



alongwith interest.
Arguments heard and a;_apended record

gone through,

3. This Coun. in its judgment rendered in

WP No. 354me2(}17 titled “Gul Munir Vs, The

States and  Frontier Regions .(SAFRQN},
fslamabad & otimrs”vdecided on G1.03.2G18 had
declared that all employees of Laz{fy Force are
civil servants, in light of the judgment of the
Apex Court, rendered in Civil Appeal Nos.
S21/2005, 2387/ 2388, 2552, 2553 of 2016 and
others decided on 29.01.2018.

4. When leamed counsel for the peiétimwrs
was confronted with the above situation, he
stated at 'thteibar that the instant Writ Petition
may be treated as Appeal and be sent 1o the
E‘grvic&:&: Tribunal for decision in accordance
with law,

5. The office is directed to send the ori génal

file to Federal Service Tribunal by retaining a

Govt. of Pakistan through Secretary, Ministry of

-



o, /: S ! . ‘
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| & ~ : ~ i
| / ; : photocopy of memo of Petition for the purpose
of record.

5. Accordingly, both the writ petitions are

disposed of in the above terms.

Anneunced
15082019

B - : A ATELD
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{GH) Hoa'ble Justice Musarrat Hilali
Hon ble Mr, Justice Muhammad Ayub Khan
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IN THE FEDERAL SERVICE TRIBUNAL; 47-ATTATURK AVENUE,
l  SECTOR. G-5/2, ISLAMABAD.
h . | D.No__ S 2
i - i
i .
I 1 | Dated 2 B Hay 209
. Subjec‘lt:-; (l)RDER PASSED IN APPEAL NO. 391(P)CS-2019 FILED BY
MR. KHAEZ:ULLAH KHAN & OTHERS VS i FATA ETC.
! A certified copy of the judgment passed by this Honourable
leibuniaéll in the appeal noted in the subject is sent herewith for your
‘ ! [ 5
information/compliance. ‘
' N I By Order
! ’ il !
i i | . 1 | gi; | : GISTRAR
SR - : '
[. Mr. :Kh aczullsh Khan S/o Akbar Khan, (Naik)
2. J an. Muha.mmad S/o Shakir Muhammad (Najk)
- NoorJan S/o Habib Gul(

g Alaml Gul
. Rasull

. Itibar|Gul

Naik)

S/o Khayal GIIJ.I (Naik)

Khan S/o Nasr ullah Khan (L.Naik)
S/o0 Khayal Gul (L.Naik)

. Hayat
. Rehm

. Sharif. Khan S/o Shahbaz Khan (L.Naik)

Gul S/o Syedmar Gul (L.Naik)
an Gul S/o Eadat Gui (Sepoy)

- Abdul Mahlk S/o Itebar Khan (L.Naik)

~. Tariq

Ma51h S/o Lal Masﬂ'l (Sepoy)

12.Mr. D11|daﬁ Hu
) Inttzar Hu
(All app llan
Federal Levy
14.The Secre*aly,
15.The Solicitor, I

ssaln S/o Gul

,aiw & Justice’

ts! mentioned}]
Foree Kurram:
E'lstéb]is]nnent

>sam S/o Gul D{n (Sepoy).
in (Sepoy)

D

at Serial \No 1t
Agency). . |

DlVlSlon Govemme

Division, 1sla1nabad

0 13 are Ex-Employees of

ent of Pakistan, Islamabad.




- ' C : E : o O‘r&erbheet .
T Federal Service Tribunal, Islamabad.
- | Appeal No|391(l’)CS/z.019 i
! i ! I
Khaezullah Khan & other:l_‘s Vs | Secy. ;FATA & 5 others
PO R ) . . ' -
l | 23.05.2019 BEFORE: M1 Muham nad ]ahangir Mir all:ad
I o o 3 Mr. Muhammad Humayun, Members.
b | PREESEJ'\IT: Mr. Khaezullah Khan, appellant in person.
l ! ' o - FkdAwkr -
ORDER l

I | |
!1 Muhammad Iahangllr Mir, Member: |
T

The appeal lfs at pre—adrrﬁssion stage. It has been
| S gobserved that a nohflcatlon No. LEGIS E1(14) 2012-Vol.ll dated

12.03. 2019 whereby the Federal Levies iForce Regulation, 2012
as been repealed 1hrough Khyber Pakhtunkhwa Ordinance

|
Khassadar Forces st md provmc1al1zed

{
In the above c1rcumstances the present appeal is 4o Ko

!l

i :returnedl\seekmg remedy at approp1 iate| forum. Therefore, the

appeal is disposed of accordingly.

| | M%N%BE}/

h
No 1 of 2019. Accqrdmg to which t]"le Federal Levies and

e e e e e e —

; B Registray

! il Federal Service 'g'nbunaf
i _ I -qnmabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1363/2019

Sharif KRan ............ccoooeieeiee oot e Appellant

VERSUS |
Provincial Government through Chief Secretary ‘Civil Secrétariat Peshawar, Khyber Pakhtunkhwa

............ Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974.
Respectfully Shewith:
The requisite comments are under:

It is humbly submitted that during the ténure of Erst while FATA and due to shortage of
Ministerial staff the then Political Agent’s being Commandant of Kurram Levy Force, somé educated
levy sepoy’s including the petitioner were entrusted the duties of soldier clerks to cope the offices

requ1rementq ‘who were later on retired from their services as per rules framed for the purpose

Now, after merger of Erst while F ATA , the levy/Khasadars have been adjusted in Khyber

concerned authorities of the Police Department may please be asked for the purpose who will be in

|
|
i Pakhtunkhwa Police, hence has no concern with this office, therefore, it is humbly prayed that the

better position to through light over it.

District Kurram -

- o o
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" BEFORE THE HONORABLE KHYBER PAKI-ITUNK’HVV A SERVICF
TRIB UNAL, P]:SHAWAR ‘ :

fzés/p,o/‘%

Ser;/ié\e Appeal No

VERS U S

$/\/\M(jg VQAJW‘ ...............................................

- Govt: of KP etc..

INDE}(

... (Resp bndents_,) )

"DESCRIPTION OF DOCUMENTS

"ANNEXURE | PAGE

1_-"2._ ”

|
: ‘ . Para-wise comments h
\ Affidavit

' Respondent through

> » ?'5‘;;-’“”":’\4/ "
(T 1Q UMAR)
mspector/ Legal CPO,
Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR :

Serv1ce Appeal No 1363/ 2019

Sharlthan....... e, (Appell_ant)

Govt: of KP etc.. . ..(Respondents)
REPLY BY RESPONDEN TS NO 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) | That the appeal is bad for miss-joinder and non-joinder of necessary parties.

b) . That the appeal is not based on facts.

€) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation. _

e) | That the appellant is estopped to file the appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean
- hands.

g) " That the appellant has got no cause of action to file instant service appeals;

h) . The answering respondent is not appointing authority of the appellant under

the rules.
FACTS:-
1. = Pertains to record of Ex- Political Agent, Kurram Agency who can bettelif

explain the position hence, no comments. .
r
2. Incorrect. The appellant is Ex- Levy employee and he has not served unde'

the control of answering respondent. Who is neither appointing not
dismissal authority under the rules. !

'
1
!
i

3. Pertains to record of Ex- Political Agent, Kurram Agency who can better

.. |
explain the position hence, no comments. _ :

4. Pertains to record of Ex- Political Agent, Kurram Agency who can betterf
explain the position hence, no comments. | |

5. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence, no comments. :

6. Pertains to record of Ex- Political Agent, Kurram Agency who can bettell
|

explain the position hence, no comments !

|

7. Pertains to record of Ex- Political Agent Kurram Agency who can better
explain the position hence, no comments. . I
8. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence, no comments. Furthermore, the instant servicqi

.
LS man .t o ' |
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GROUNDS:-

A. Inéorrect. The act of respondent i.e Ex-Political agent was in acéordancci' '
with law/ rules and no malafide is existing on the part of answeriné
respondent. | . 1:

B. Pertains to record of Ex- Political Agent, Kurram Agency who can bettet{‘

~ explain the position hence, no comments. | ' '

C.  Pertains to record of Ex- Political Agent, Kurram Agency who can bette%
explain the position hence, no comments. [

D.  Pertains to record of Ex- Political Agent, Kurram Agency who can bettel:r
explain the position hence,' no comments. . ’

E.  Pertains to record of Ex- Political Agent, Kurram Agency who can bettejg
explain the position hence, no comments. E

F.  Incorrect. No discrimination has been committed by the answeringf
respondent. |

G.  The respondents may also be allowed to raise additional Grounds at thé ,
time of hearing of the instant Service Appeal. }

PRAYER:- ‘l

T

|
1

appeal is not maintainable against the answering respondent on the

following Grounds.

)
!
|
i
:

Keeping in view the above stated facts and rules it is humbly prayed thai

the appeal is not maintainable and devoid of legal force against the answering

respondent may kindly be dismissed with costs, please. i

|

2o o

Inspector General of Police,
Khyber Pakhtunkhwa,
' Peshawayr.
(Respoﬁd,gr_l_g No. 2)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No | .
' e SO e e . PR, (Appellant)
o VERSUS o
Govt: of KP etc................... . ........(Respondents)
AFFIDAVIT

L Tarlq Umar Inspector/ Legal CPO Peshawar do hereby solemqiy-
_ afﬁrm on oath that the contents of accompanymg comments on behalf of Respondent No.

2 is correct to the best my knowledge and belief. Nothlng has been concealed from this
y :Honorable Tnbunal |

R RéSPGf}gient through -
 (TARIQ UMAR)

Inspector/ Legal CPO;
- Peshawar.




