
t%i.

- i

09.08.2018 Petitioner in person present. Due to summer 
vacations, the case is adjourned. To come ur for the same on 
04.10.2018 at camp court Swat.

I

a
''Ao¥,Xo.2018 Petitioner Sher Shah in person present. Mr. Muhammad 

Alam, ADO' alongwith Mr. Usman Ghani, District Attorney for 

respondents present. The "^above^ named representative of the 

respondents stated that judgment of the Tribunal has been 

implemented and submitted order dated 08.08.2018, copy of which 

is handed over to the petitioner. To come up for further 

proceedings/arguments on 05.11.2018 before the S.B at camp court 
Swat.

Mem 
Camp Court Swat

. Due to retirement of the Plob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 03.12.2018 at camp court 

- .Swat.

/

05.11.2018
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FORM OF ORDER SHEET

168/2018Execution Petition No.

Date of order 
Proceedings

S.No; Order or other proceedings with signature of Judge

1 2 3

The Execution Petition of Mr. Sher Shah submitted to-day by Mr. 

Shamsul Hadi Advocate may be entered In the relevant Register and put 

up to the Court for proper order please.

30.05.2018

REGISTRAR
This Execution Petition be put up before i-

r

2-

/
/

O
chtMman

Petitioner in person present. Notice be issued to the " 

respondents for'implementation report for 03.07.2018 before 

S.B at Camp Court, Swat as the execution petition pertain to 

the territorial jurisdiction of Malakand Division.

12.C6.2018

A/f 't

(Muhammad Amin Khan Kundi) 
Member

I 'I

»
T

03.07.2018 ] Petitioner in person present. None is present as representative 

of the respondents. However, Mr. Usman Ghani District Attorney 

their behalf present; Judgment of this Tribunal has not been 

implemented so far. Fresh notices be issued to the respondents. Case 

to come up for implementation report on 09.08.2018 before S.B.at 
camp couff^ Swat.

on

CHaman 
Camp court, Swat

T

I
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SRRVTr.R
TRIBUNAL. PESHAWAR.

Execution Petition No. 2 of 2018.
In

Service Appeal No. 529/2016.

Shir Shah D.M Petitioner.
VERSUS

District Education Officer(Male) Kohistan and other...Respondents.

INDEX
S.N Description of Documents Pages

,1. Memo of Appeal.
2. Affidavit.
3. Addresses of the Parties.

6. Copy of Judgment dated:08.11.2017

r-7
7. Wakalat Nama

Petitioner
Through

Shams ul Hadi

Advocate, Peshawar.

Office: Near ATFalah Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

Dated: 22/05/2018.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL. PESHAWAR.

Execution Petition No^;^^ /2018.

In

Service Appeal No. 529/2016.

Shir Shah (D,M)

R/O Village Shara Tehsil Malta District Swat..

VERSUS
1. District Education Officer(Male) Kohistan.

Petitioner.

2. Director, Elementary & Secondary Education, 

Pakhtunkhwa Peshawar
Khyber 

Respondents

PETITION FOR 

ORDER/JUDGMENT
IMPLEMENTATION OF 

DATED:08.11.2017 OF THIS
HONOURABLE TRIBUNAL DELEVERED IN ABOVE TITLE

THE

SERVICE APPEAL.

Respectfully Sheweth:
1. That initially the petitioner filed the above title 

appe^ before this hon;ble tribunal which was decided in 

favour of the petitioner vide judgment dated:08.11.2017, 

with clear directions to the 

judgment is attached)

service

a
respondents. (Copy of

2. That the petitioner communicated the judgment 

respondents through written application and 

waited

to
as such

for the implementation of the judgment but till



2

date the same has not been implanted nor any positive 

steps has been taken by the respondents 

implementation.
for

It is, therefore, most humbly prayed that On 

acceptance of this petition respondents may kindly be 

directed to implement the judgment dated:08.11.2017 passed
in service appeal No.529/2016 letter in spirit.

Petitioner
Through

^ •

Shams ul Hadi
Advocate, Peshawar.Dated: 21/05/2018
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Execution Petition No. :Of 2018.
In

Service Appeal No. 529/2016.
1

Shir Shah D.M Petitioner.
VERSUS

District Education Officer(Malej. Kohistan and other...Respondents.

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirrd and 

declare that the contents of the petition are true and correct

the best of my knowledge and belief and nothing has been 

concealed from this Honhle Court.

to

ADVOCATE$

AT ' v’:...;X ■!
'• .-r

V

Cp''
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. of 2018.
In

Service Appeal No. 529/2016.

Shir Shah D.M Petitioner.
VERSUS

District Education Officer(Male) Kohistan and other...Respondents.

ADDRESSES OF THE PARTIES
PETITIONER:

Shir Shah (D.M)

, R/ O Village Shara Tehsil Matta District Swat. 
Cell No.

RESPONDENTS:

1. District Education Officer(Male) Kohistan.

2. Director, Elementary & Secondary Education 

Pakhtunkhwa Peshawar
Khyber

Petitioner

Shams ul Hadi

Advocate, Peshawar.Dated: 23/01/2018



HliiaiKE rm KHYBtLRJ^MJJIIiNKHWA SERVICE TOIBUHAL.
(;^_MP£0URJSWAT

Service Appeal No.529/20i6 

Dale ol Instituiion,.

Date urdccision...

19.05.2016

08.11.2017

Shir Shah (DM) R/0 village Sahrn. Tehsil Matta District Swat.
Versus

« (Appellant)

1. District education Onker(M) Kohistan and 2 others. (Respondents)I
wf

MR. SHAMSULHADL 
Advocate

<41
For appellant.I--’

M

MR. KAltl-ERULLAJi KHATFAK, 
.'XiiilL Advocate GenefSI► For respondents. '

MR. NIAZ MUHAMMAD KHAN.
MR. MtlllAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

■iniKiMBNT

LAZ-^MU f { AMM ADKl IA N, CMAl RMAN: - Arguments of the learned 

coiiiiKtd fi*» dte parties iieard and record perused.
I

f

i
i
)

FACTS’ »i
■./ »

I

the aiijullaiii was tciiuivcd liimt service (Inc to absence on 22,01.2016

npaiiiM u'iuch he hied dei^tritiicnlfil iiif|«:ttl tm iH tU 2010 which was ntu decided
»

wtihiii (hi- siiitutoiv perntei mid therrnlkr ihe appcllmii (lied the present .service 

[jppeid wittiin time Doling' the, pciidcoey of ilie present sciaJcc appeal. Iiis

fhe appellant was

luliusied/po.sicd vide order dated 30.0?.20!5 in GMS Surnmar Nala. 

h ied kl os.simic the charge ugain.sl the said post but the Head Master of the schpol 

.li.l 110) Iiccepi the charge report mther gave a certificate ihM another perSpiv i?

■*1

4, .

I

■I

ilcpjirttncnkd appeal was i-ejccled on 26.09.2016.
■T*i

T,'

ATTP4r4i^'''' Perfonriing his duty against the said ^

<1 ii

t

/y i'
* It' •

-■ikhwa-H; m4"'-
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M.5.20U. nK-rcna. Ihc clcp.rtm.n. issued a .how cause lo the appellant 

tcni«!ni>iv pnipnsinf thc imposition of penalty

ti-covcrv III salary. Tin: said show cause notice 

•■^hovv cause Moiicc diileci IK.I2.2()15 

'Vpriulnecd which 

order >v;is passcil.

I

-wiof removal from service with 

was duly replied, llicn another 

' issued wherein the tentative penalty 

also replied by the appellant and iheieaftcr, the impugned

I wm . V*ar -•i

was ’«, •
was .

■i ■

AUCUMKNTS

Vs'^1X I lie leiirncd counsel lor the iippclliini argued that neither regular enquiry 

was disiu nse.l will, nor any regular ci»|uiry xv^^ tonduclcd by the aimpelcnt 

anilioiiiy Nviuvh ,s gross ifirgidily

'^1t

v.

•'.ivm
v>

fr.?y- i
?!

t hi llie oihei hand, ihe leiiined Addiliitnal Advoeiilc (iciicriil argued that oil 

eodal ronmiiino v\ete, rullillcd lind ihe appellnui was a hiihiiuiit absentee and 

liicrc vv:-.c r. ctunplainl againsi Ihc uppellum 

were initialed. That he wus given personal hearing as well.

i. •
{
i

basis of which die proceedings;/ on

i
P'-'r

CONCLUSION I

.•'K-45. Ij^ider the rules there are diree procedures in such tike cases. One is Rule 9^
1of the Kliyhcr Pakli'unkhwa Govcmmcnl Servants (t:&D) Rules, 2011, second is

holding of regular enquiry and third is dispensing with regular enquiry. None of

ihe above procedure has been followed by the authority. The argument of the,
' r./

lennicd AAG regarding tiling of complaint against the appellant all the more “ Tpl 

rcuuiretl holding of enquiry as complaints are to be probed through evidence. BuU- ^5 

the authority has' neither probed the complaint by.holding regular enquiry, nor

;!isncnscil with holding of regular enquiry and the whole proceedin^.are
■ ^

|■inally the impugned order ha.s been passcdiretrospecUvely which is

t

wmfcI

MI

ATTiKTEDillegality.

ig?\7\ h y p

i r.Uu.noJ, 
reshavvar
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) KOHISTAN

OFFICE ORDER-

Wh.™.. M,, »,,«

H«:EnEr
proceed,ng/enquiry in accordance with the ,-»les as per jndgment an 0«-" - 'J-

Whereas the Departnienl submitted the case to law Depaitmenl toi gening

opinion for filling CPLA.
was held on 17-01-2018 in theWhereas the meeting of the scrutiny committee

It was decided with consensus by the scrutiny 
advised to conduct denovo

office of Additional Secretary (opinion) law department 
co,ttm,ttee that the snbject case was not H, for CPLA and the Depa,1n,e,i. was 
enquiry against the appellant vide No. So (Lit/LD/9-5(4) bShD/2018/.928o Wb Dated ..-0 -20I8.

. 2Whereas woithy Di.-ector appointed Mr, AH Nawaz Khan Principal GHSS No 
officer for denovo inquiry vide. No. 5639/F.No.34/KC/Denovo inquiry 3.'

witlt the recommendation that there is 18 years long
■ circumstances, the major 

retirement from his service vide

dated
Mansehra as inquiry
23/1/2018. Inquiry officer submitted his report

humanitarian ground if the rules allow under the 
.' be converted into compulsory

service on his part, hence on 
penalty of removal from service ma> 
enquiry letter No. 980 dated 10/04/02018.

the recommendation of inquiry officer 
in this office vide No. 980 dated 10/04/2018,

Now, therefore, on
conducted denovo inquiry and report submitted , , ^ , r,. -t ■ t^hvhpr
being a competent authoriW as (District Education Ofl.cer (M) Koh.stan)
Pakhtunkhwa, efficiency and disciplinary rule non (Rule qb (n) vide notified ENAD No. S(^ 
(REG-VI) E&AD/2-6/2010 dated 16/9/2011 is pleased to convert Major penalty i.e Removal 
from Sendee in to compulsory Retirement w.e.f 04-08-2018 and the intervening period w.e.f 
22/01/2016 to 03/08/2018 is converted in to extra ordmar>'- leave without pay.

District Education Officer 
- (Male) Kohistan.

/2018(M) Dated Dassu theEndst: No.
Copy of the above is forwarded to the:-

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Advocate General Khyber Pakhtunkhwa Peshawar.
3. Deputy Cornmissiuner Kohis(an.
4. Deputy District Education Officer (M) Kohistan.
5. District Accounts Officer. Kohistan.
6. ADEO (Litigation) Local Office.
1. PA 10 DEO (M) Kohistan.
8. Official Concerned

District Officer
(Male) kohistan.

I
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