09.08.2018 -~ Petitioner in person present Due to summer
vacatlons the case is adjourned. To come ur for the same on
04.10.2018 at camp court Swat.

e B Ehacatcci 2 4l

;~\}--‘s., LE/ - . f
A 04.10.2018 ' Petitioner Sher Shah in person present. Mr. Muhammad
R N ‘ Alam, ADO alongwith M\r Usman Ghani, District Attorney for

K NN .,\\ L
respondents f)resent The aboveJ named representative of the

respondents stated that Judgment of the Trlbunal has been
implemented and submitted order dated 08.08‘2018, copy of whAl(.:h
is 'handéd, over to the petitioner. To come up for further

proceedings/arguments on 05.11.2018 before the S.B at camp cdurt'

MemZer '

Camp Court Swat

Swat.

05.11.2018 . Due to retirement of the Hob’ble Chairman Service
' Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 03.12.2018 at camp court

\ " Swat.
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Execution Petition No.

FORM OF ORDER SHEET

- 168/2018

S.No.

Date of order
Proceedings

Order or other proceedings with signature of Judge

2

124

-~

03.07.20

30.05.2018

6.2018

to come

camp court; Swat.

The Execution Petition of Mr. Sher Shah submitted to-day by Mr.
Shamsul Hadi Advocate may be entered in-the relevant Register and put

up to the Court for proper order please.

~ REGISTRAR o /rl/S
This Execution Petition be put up before }S—;ggpfgh o
YR} i K -

(D
CHATRMAN

fésjbbﬂ(ients for implementation report for 03.07.2018 before
S.B at Camp Court, Swat as the execution petition pertain to

the territorial jurisdiction of Malakand Division.

Vs
(Muhammad Amin Khan Kundi)
Member

K

18 Petitioner in person present. None is present as representative
of the respondents. However, Mr. Usman Ghani District Attorney on
their bghalf present. Judgment of this Tribunal has not been

implemented so far. Fresh notices be issued to the respbndents.'Case ORI

up for implementation report on 09.08.2018 before S.B at

. N )
>
C}g:an

Camp court, Swat




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
, | ’ TRIBUNAL, PESHAWAR.

Execution Petition No. /%él of 2018.

In

Service Appeal No. 529/2016.

SRIr SRAR DM ..o Petitioner.
| VERSUS

~ Dastrict Education Offic_er(Male) Kohistan and other...Respondents. -

INDEX
S.N | Description of Documents | Pages
1.7 Memo of Appeal. 1---y
2. | Affidavit. el
3. | Addresses of the Parties. |

6. | Copy of Judgment dated:08. 1 1.2017

7. | Wakalat Nama ' g

Petitioner
Through . '
M-
‘ | Shams ul Hadi ]
Dated: 22/05/2018. - Advocate, Peshawar.
‘ Office: Near Al-Falah Mosque, Hayat
Abad, Mingora. _
Cell No. 0347-4773440. :

.
. R I . . o .- - - P .-
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- BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Execution Petition No/é.g /‘2018.

b -
Service Appeal No. 529/2016. o - Diiiry g, @7 .
| Bagy 2 / M
Shir Shah (D.M) | o
- R/0O Village Shara Tehsil Matta District Swat.................. Petitioner.
| VERSUS

1. District Education Officer(Male) Kohistan.

2. Director, - Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar ..... SRR et Respondents

- PETITION  FOR  IMPLEMENTATION OF THE
ORDER/JUDGMENT  DATED:08.11.2017 OF  THIS
HONOURABLE TRIBUNAL DELEVERED IN ABOVE TITLE
SERVICE-APPEAL.

Respectfully Sheweth:

1. That 1n1t1ally the pet1t1oner filed the above title service
F])Eecggm_@@y appeal before this hon; ble tribunal which was decided in
favour of the petitioner vide Judgment dated:08.11.20 17,

Registrar
3%;’ / N w1th clear directions to the respondents.(Copy of
judgment is attached) ’
2. . - That the petitionef communicated the judgtnent to

respondents through wrltten application and as such

waited  for the implementation of the judgment but till




L

o

-

date the same has not been implanted nor any positive
steps has been taken by. the respondents for

implementation.

It is, therefore, most hu'mbly‘ prayed that On
acceptance of this petition respondents may kindly be
directed to 1mp1ement the Judgment dated:08.11.2017 passed
in service appeal No.529/2016 letter i in splrlt

~ Petitioner .
Shams ul Hadi
Dated: 21/05/2018 Advocate, Peshawar.

Through




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Execution Petition No. . - of 2018.
In | ; |

Service Appeal No. 529/20 16.

Shir Shah D.M ............... e, e Petitioner.
| | VERSUS -
District Education Officer(Male). Kohistan and other...Respondents.

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirmi and ,
declare that the contents of the petition are true and correct

to the best of my knowledge and belief and nothing has been -

concealed from this Hon’ble Court.

\: "f\'w G
aﬂ"'




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

. - TRIBUNAL, PESHAWAR.
Executlon Petition No A - of 2018.

In

Service Appeal No. 529/2016.

Shir Shah D.M ...... T e terrr e aeneneaans ) S Petitioner.

VERSUS ) | A
District Education Officer(Male) Kohistan and otherA...Respondents.

~ ADDRESSES OF THE PARTIES
PETITIONER: | '

' Shir Shah (D.M)
~ R/O Village Shara Tehsil Matta Dlstrlct Swat.

Cell No. 0341:\‘ 2712777
RESPONDENTS:

1. District Education Officer(Male) Kohistan.

2. Director, - Elementary & Secondary Educa‘uon - Khyber -
Pakhtunkhwa Peshawar '

Petitioner

Throug%/
» . . &

o * Shams ul Hadi |
Dated: 23/01/2018 - Advocate, Peshawar.




- CAMP COURT SWAT

' - ‘ '
'Service Appeal No.529/2016

Dhate of Institution. 19.05.2014

Date of decision. .. 08.11.2017

' Shir Shah (DM) R/O village Subwn, Tehsil Matta District Swat. .. (Appeliant) .

Versus
' Lo District Education Ofticer{M) Kohistan and 2 others. ... (Respondents)
MR. SHAMSUL HADI.
Advount T e _ For appellant.

MR. KABEERULLAH KHATTAK,

b Addl, Advocate Genefsl For respondents.
MR. NIAZ MUHAMMAD KHAN, ‘ CHAIRMAN
MR. MUTIAMMAD HAMID MUGHAL. o MEMBER
E o IMDGMENT
V NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learhed
AR i N
\ ' - coungel for the parsies heard and record perused. : .
i
) | FACTS
L

The -.‘q:;wﬁmn was remaved Trom service doe to absence on 22,01,203(;
ilyuilmt. wiucl he frled dephicinental appeal on 04 02 2016 which wms'nm, decided
within the statutory p;:rmd md thereadter the appetium filed the brcssenl service
gppent within time . Duoring the, pendency of the present service appeal, his

depurtental uppeal  was  cejected  on 26.09.2016. The appellant was

adpusted/posted vide order dated 30.07.2015 in GMS Summar Nala, Thereafter, ﬁg&i

tried jo assume the charge against the said post but the Head Master of the school s

did pot uccept the charge report rather gave u certificate that another persm

ATT }mec:} Fyizal Haq was afready performing his duty against the séidgpasta:ftigjmﬁ
1 ‘: . - L)

STED

* f
PRSIt X

1+

S




» ] R : .
from 2082004, Myereafier, e department issued.a show: cause to the ‘sppellint

temMatieely proposing”the imposition of penalty of removal from service with

teeovery of

alary, The said show cause notice was duly replicd. Then another

1)
Sy canise notice dated 18.12.2015 w
LY i ‘
reprowticed which w

as issued wherein the tentative penaity was -

as also replied by the appellant ang theieafier, the impugned

: order was passed.

ARGUMENTS
. A The Teamed counsel for thé uppeilung argued ihat neither: regular, enquiry
r '

was dispensed with nor ony regular cuiiry wits conducted by the competent

AU Y Whil as gross |ﬂu'gulll_\'

.

o Onthe other Bl ahe lemed Additional Advecate Genernd urgued that all

condat formatines were fultilled dnd it ihe appetlant was a habinsd absentee and

-

dher vt  complaint against the uppellant on basis of which the procecdings

. .- , ) .-
were nitiated. Thut he was given personal hearing as well.

CONCLUSION

. S. Upder the rules there are three procedures in such like cases. One is Rule'9. .

-
PEN -

of the Khyher Paklirunkliwa Govemment Servants (E&D) Rulcs, 2011, second is
- holding of regular cnquiry and third is dispensing with regular enquiry. None-of
. ’

the above procedure hus been followed by the authority. The argument of :the, -

learmed AAG régarding filing of complaint agmnst the appellant all the more:

Jdispensed with holding of regular enquiry and the whole proceedmgsare

Finally the i\mpugned order has becn passcd wtroS_PﬁﬁYe’)"’ which: is another®,

~ illegality.

A A‘ IINER

vier IS hankhe

Servizs 'l'i’i.'.:u:ml,-“
Peshaswar
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s Comsmquently, this gyt 5 micpted. the appefien’ 3% reinsisted m e (7)

and the depertioent u M Lhu’;‘ {5 Bodd denmae enguine 1R aavtilenue with the

sles. The intervening penod be tested 63 leave vt b hund 4 g » e et 10
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S

OFFICE OF THE DISTRICT EDUCATION OFFICER (M) KOHISTAN

OFFICE ORDER.

Whereas Mr. Sher Shah Ex-DM GMS Sumar Nalla Tehsil Dassu District
Kohistan submitted his service, appeal N0.529/2016 Ddted 19-05-2016 before Honorable Service
Tribunal Khyber Pakhtunkhwa Peshawar. The Honorable Service Tribunal Peshawar accepted his appeal,
the appellant was Re-Instated into service and the case was returned to Department for denovo
proceeding/enquiry in accardance with the rules as per judgment announced on 08-11-2017.

Whereas the Department submitted the case to law Department for getting

opinion for filling CPLA.

Whereas the meeting of the scrutiny committee was held on 17-01-2018 in the
office of Additional Secretary (opinioﬁ) law department. It was decided with consensus by the scrutiny
committee that the subject case was not fit for CPLA and the Department was advised to conduct denovo
enquiry against the appeltant vide No. So (LitVLD/9-5(4) ESED /2018/2928-3 WE Dated 22-01-2018.

Whereas worthy Director appointed Mr, Ali Nawaz Khan Principal GHSS No. 2
Mansehra as inquiry officer for denovo inquiry vide. No. 5639/F No.34/KC/Denovo inquiry dated
23/1/2018. Inquiry officer submitted his report with the recommendation that there is 18 years long
service on his part, hence on humanitarian ground if the rules allow under the circumstances. the major
penalty of removal from service may be converted into compulsory retirement from his service vide
enquiry letter No. 980 dated 10/04/02018. '

Now, therefore, on the recommendation of inquiry officer

conducted denovo inquiry and report submitted in this office vide No. 980 dated 10/04/2018,

being a competent authority as (District Education Officer (M) Kohistan) under Govt: of Khyber
Pakhtunkhwa, efficiency and disciplinary rule 2011 (Rule gb (i) vide notified E&AD No. SO
(REG-VI) E&AD/2-6/2010 dated 16/9/2011 is pleased to convert Major penalty i.e Removal
from Service in to compulsory Retirement w.e.f 04-08-2018 and the intervening period w.e.f
22/01/2016 to 03/08/2018 is converted in to extra ordinary leave without pay.

X |
District Education Officer
~=x— (Male) Kohistan.

Endst: No. SHZ—Y §/DEO (M) KH  Dated Dassu the 08;/ 08  nois

Copy of the above is forwarded to the:-
Director E&SE Khyber Pakhtunkhwa Peshawar.,
Advocate General Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Kohistan.

Deputy District Education Officer (M) Kohistan.
District Accounts Officer, Kohistan.

ADEO (Litigation) Local Office.

PA to DEQO (M) Kohistan.

Official Concerned
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